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WEDNESDAY,   FEBRUARY   23,    1949 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  G. 
The  committee  met,  pursuant  to  adjournment,  at  9 :30  a.  m.,  in  the 
committee  room  of  the  Committee  on  Labor  and  Public  Welfare, 
United  States  Capitol,  Senator  Elbert  D.  Thomas  (chairman)  presid- 
ing. 

Present:  Senators  Thomas,  Murray,  Pepper,  Hill,  Neely,  Douglas, 
Humphrey,  Taft,  Aiken,  Smith  of  New  Jersey,  Morse,  and  Donnell. 

The  Chairman.  Mr.  Moody,  you  were  in  the  midst  of  reading  your 
statement,  and  I  think  you  marked  the  place  where  you  stopped. 

STATEMENT  OF  JOSEPH  E.  MOODY,  PRESIDENT,  SOUTHERN  COAL 
PRODUCERS  ASSOCIATION— Resumed 

Mr.  Moody.  I  did,  sir. 

The  Chairman.  Will  you  continue,  please? 

Mr.  Moody.  At  the  time  I  stopped  my  testimony  last  evening,  I 
had  stopped  at  the  place  where  it  states  that  we  would  not  wish  to  give 
the  impression  that  we  think  other  provisions  of  the  act  are  not  of  great 
importance,  and  I  was  indicating  here  that  we  did  think  they  were 
of  importance. 

I  will  proceed  from  there. 

Senator  Taff.  What  page  is  it  in  the  mimeographed  statement? 

The  Chairman.  He  was  reading  a  summary.  Senator  Taft. 

Senator  Taft.  I  see. 

The  Chairman.  But  he  has  called  attention  several  times 

Senator  Donnell.  You  got  to  about  the  middle  of  page  12  of  the 
mimeographed  copy. 

Senator  Taft.  That  is  all  right.     I  just  wanted  to  get  a  general  idea. 

Mr.  MooDY.  We  believe  experience  to  date  indicates  that  the  require- 
ments for  the  holding  of  elections  in  union-shop  cases  and  on  the  last 
offer  of  employers  in  national  emergency  cases  serves  no  useful  purpose, 
and  should  be  eliminated. 

We  also  believe  that  the  conciliation  and  mediation  functions  might 
well  be  continued  at  all  stages  of  the  labor  dispute,  and  our  experience 
indicates  strongly  that  employers  will  have  more  confidence  in  the 
Service  if  the  provision  for  its  independent  status  is  continued. 

We  are  particularly  interested  in  the  preservation  of  the  provisions 
of  the  present  law  with  respect  to  supervisory  personnel. 

We  also  feel  from  our  own  experience  that  the  separation  of  func- 
tions between  the  general  counsel  and  the  Board  is  an  important  fea- 
ture of  the  act  and  it  should  be  retained. 

2987 
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We  further  feel  that,  as  already  indicated,  the  provisions  under 
which  the  general  counsel  may,  in  proper  cases,  secure  injunctive 
relief,  are  vital  in  the  effective  administration  of  any  law. 

If  these  provisions  were  eliminated,  it  would  do  employers  situated 
as  we  are,  little  good  to  be  told  that  some  time,  perhaps  many,  many 
months  away,  the  Board  might  agree  with  our  contentions  as  to  the 
law.    This  would  be  merely  closing  the  barn  after  the  horse  was  stolen. 

In  our  judgment,  rights  are  no  good  unless  the  law  also  provides 
adequate  remedies. 

It  may  not  be  Southern  Coal  Producers'  Association  the  next  time, 
but  the  power  will  be  there  to  use,  whoever  it  may  be. 

In  the  past,  the  usual  course  of  events  was,  a  demand,  end  of  the 
contract,  a  strike,  and  then  Government  seizure. 

During  the  period  1939  to  1947  there  were  13  major  industry-wide 
strikes  in  the  coal  industry,  varying  in  length  from  a  few  days  to 
6  weeks. 

During  most  of  these  times  of  strife,  the  supply  of  coal  available 
for  use  was  so  limited  that  the  economy  of  the  country  was  seriously 
affected  in  a  very  short  time. 

Since  the  Taft-Hartley  Act  has  been  in  effect,  there  has  been  but 
one  strike,  and  today  the  country  has  the  best  supply  of  coal  on  hand 
in  over  10  years,  not  enough  for  100  days,  as  has  been  reported,  but 
certainly  enough  for  40  or  50  days  in  the  basic  industries  of  power, 
light,  and  steel,  as  well  as  for  domestic  uses. 

During  the  period  1943  to  1947  the  Government  had  to  seize  the 
mines  four  times,  and  some  were  seized  during  the  strike  concerning 
the  controversy  over  the  organization  of  supervisors  for  a  fifth  time. 
In  that  period  of  years  the  Government  had  to  operate  the  mines  865 
days,  or  over  half  of  the  time. 

There  is  a  slight  difference  of  opinion  on  the  865  days.  Some  of 
my  colleagues  say  it  is  870,  but  I  do  not  think  there  is  too  much  differ- 
ence between  the  two. 

It  would  seem  reasonable  to  conclude  that  far  from  having  the  Taft- 
Hartley  Act  precipitate  this  industry  into  confusion,  it  has  established, 
for  the  first  time  in  many  years,  an  orderly  procedure  to  encourage 
and  develop  collective  bargaining. 

If  I  can  give  the  committee  any  information,  any  further  informa- 
tion, with  respect  to  any  provisions  of  the  act  with  which  I  am  familiar, 
or  my  colleagues  are  familiar,  of  course  we  will  be  very  glad  to  do  so. 
I  thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Donnell. 

Senator  Doxnell.  Mr.  Moody,  near  the  conclusion  of  your  state- 
ment you  refer  to  the  fact  that — 

today  the  country  has  the  best  supply  of  coal  on  hand  in  over  10  years,  not 
enough — 

you  say — 

for  100  days,  as  has  been  reported,  but  certainly  enough  for  40  or  50  days  in  the 
basic  industries  of  power,  light,  and  steel,  as  well  as  for  domestic  use. 

It  has  been  suggested  by  some  witness  in  the  earlier  testimony  in 
these  hearings  that  the  fact  that  the  supply  of  coal  is  so  large  at  this 
time  indicates  that  we  are  not  in  danger  at  any  future  time  of  any 
strike  that  is  of  a  Nation-wide  character,  a  Nation-wide  strike,  in  the 
coal  industry ;  that  we  have  got  beyond  such  situation. 
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Senator  Taft.  That  was  the  Secretary  of  Labor. 

Senator  Donnell.  I  thought  it  was  the  Secretary  of  Labor. 

Now,  I  was  not  quite  certain  and,  therefore,  I  did  not  mention  his 
name.  I  notice,  however,  that  on  the  first  page  of  your  testimony 
you  say— 

We  feel  that  unless  the  safeguards  in  the  Taft-Hartley  law  which  enabled 
us  to  reach  a  contract  in  1948  are  continued,  the  country  may  again  face  a  crisis 
in  coal. 

Mr,  Moody.  Yes. 

Senator  Donnell.  Would  you  tell  us,  please,  what  your  judgment 
is  in  regard  to  that  statement  by  the  Secretary  of  Labor  as  to  the  fact 
of  whether  there  is  now  at  the  present  time  a  considerable  quantity  of 
coal  on  hand,  there  is  insurance  against  the  possible  repetition  of  the 
national  emergency  in  the  coal  industry  ? 

Mr.  Moody.  Senator  Donnell,  it  is  pretty  hard  to  answer  that  just 
specitically  yes  or  no.  You  have  got  to  take  other  factors  into  consid- 
eration. 

First,  there  has  been  a  change  in  our  industrial  set-up  in  the  coal 
industry  from  the  standpoint  of  demand  for  coal,  and  there  has  been 
a  little  lessening  of  that  demand  and,  therefore,  there  is  going  to  be  a 
difference  in  the  ability  of  the  employers  to  concede  demands,  so  there 
is  bound  to  be  a  greater  necessity  on  their  part  for  a  stiffening  in  their 
bargaining  attitude  because  they  just  have  not  had  it  to  give  as  they 
have  had  during  the  past  years  during  the  war,  and  so  forth;  and 
there  is  not  the  pressure  of  the  war  period  that  existed  in  the  past. 

Now,  you  do  have  that  supply  of  coal,  but  I  think  that  it  is  fair  to 
assume  or  to  believe,  as  I  do,  that  if  we  were  to  get  to  the  end  of  a 
contract  Avithout  some  agreement,  which  we  may  do,  and  at  that  time 
we  do  slmt  down  the  mines  for  30  or  40  or  50  days,  we  are  then  back  in 
a  very  serious  situation  and  it  is  a  crisis  because  this  country  of  ours 
and  the  whole  economy  is  based  on  coal,  because  without  coal  you  are 
without  power;  I  mean,  the  ramifications  are  such  that  we  should 
have  such  a  supply  of  coal.  We  should  not  diminish  that  to  a  zero 
point  time  after  time  and  hold  that  threat  over  the  entire  economy 
every  time. 

I  do  not  think  that  should  be  necessary,  and  so  my  reference  in  the 
first  point  to  the  crisis  would  mean  a  diminution  of  that  supply  to  a 
point  where  it  would  be  dangerous,  and  there  would  not  be  any  back- 
log  for  the  use  of  the  indiistrj'  of  the  United  States- 
Senator  Donnell.  Am  I  correct  in  understanding  that  even  though 
the  actual  supply  of  coal  shall  not  be  in  the  instant  case  diminished 
clear  to  the  vanishing  point,  that  there  may  nevertheless  be  a  great 
danger  to  the  country  if  it  is  allowed  to  be  cut  down,  we  will  say,  to  a 
third  or  a  fourth  of  what  is  now  on  hand,  with  the  possibility  of  a 
further  decrease  and,  therefore,  the  grave  danger  to  public  safety 
does  exist  notwithstanding  the  present  immediate  supply  of  coal.  Is 
that  your  position? 

Mr.  Moody.  That  is  my  opinion,  sir. 

Senator  Donnell.  Thank  you,  Mr.  Moody. 

Mr.  Moody.  Because  the  distribution  of  coal  supplies  is  not  even. 

Senator  Donnell.  Yes. 

Mr.  Moody.  And  where  you  may  find  a  company  that  has  60  days' 
supply,  you  will  find  another  with  10  days'  supply. 
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^  Senator  Donnell.  Now,  Mr.  Moody,  I  am  not  going  to  take  much 
time  or  that  of  the  committee  this  morning  in  examining  you,  but  I 
was  interested  yesterday,  as  I  think  we  all  were,  in  your  recital  of 
the  incidents  which  occurred  at  the  Shoreham  Hotel  in  Washington 
where,  as  I  understand,  the  union,  the  miners  union,  refused  to  nego- 
tiate with  you  as  a  bargaining  agent  of  those  whom  you  represented. 
In  that  connection  I  want  to  call  your  attention  to  this  language  at 
page  6  of  your  mimeographed  statement,  which  rather  confused  me 
when  you  read  it  and  when  I  read  it,  but  I  think  I  Imow  and  I  under- 
stand now  what  you  say : 

The  representatives  of  the  United  Mine  Workers  of  America  adamantly  refused 
to  permit  tlie  association  to  act  for  its  members  as  their  collective-bargaining 
representative  or  to  participate  in  any  way  in  the  conference. 

I  first  thought  that  there  was  an  error  in  this,  but  what  your  meaning 
is,  as  I  understand  it,  is  that  the  representatives  of  the  United  Mine 
Workers  adamantly  refused  to  recognize  the  person  or  persons  whom 
your  association  designated  as  its  collective-bargaining  representa- 
tives ;  refused  to  recognize  them  in  that  capacity. 

Mr.  MooDY,  That  is  correct ;  yes,  sir. 

Senator  Donnell.  Tliat  is  correct? 

Mr.  MooDY.  I  was  there  personally  as  president  and  chief  negotiator 
of  that  association. 

Senator  Donnell.  Yes. 

Mr.  Moody.  And  they  did  go  to  some  trouble  to  point  out  to  me  that 
I  was  not  acceptable. 

Senator  Donnell.  Yes. 

Mr.  Moody.  Yes. 

Senator  Donnell.  Now,  Mr.  Moody,  sometimes  all  of  us — at  least, 
I  know  I  do — get  enthusiastic  on  my  own  side  of  the  case,  and  I  may 
inadvertently  and  perfectly  honestly  state  the  facts  which  the  other 
fellow  does  not  think  give  proper  emphasis  to  his  viewpoint. 

I  want  to  ask  you  in  that  connection,  however — and  I  do  not  mean 
that  has  happened  in  your  case — I  want  to  ask  you  in  corroboration  of 
your  own  statement  whether  or  not  the  litigation  which  ensued  over 
the  refusal  of  the  United  ISIine  Workers  to  bargain  with  you  collec- 
tively, whether  that  litigation  is  the  case  of  Madden  versus  the  United 
Mine  Workers,  the  United  States  District  Court,  District  of  Colum- 
bia, June  1948 — Mr.  Gall  can  tell  us,  I  expect,  of  that. 

Mr.  Moody.  That  is  correct. 

Senator  Donnell.  That  is  correct, 

I  notice  in  the  decision  of  that  case,  which  is  recited  at  22  LRRM 
2164,  the  full  text  of  the  oral  opinion  of  Mr.  Justice  Goldsborough  ap- 
pears, and  I  would  like  the  record  at  this  point  to  show  just  a  little  of 
it,  but  I  want  this  citation  in  the  record  so  that  we  may  all  have  the 
whole  decision  before  us. 

I  think  it  corroborates  you  to  a  matched  heel,  if  I  may  use  that  ex- 
pression.    He  says — Justice  Goldsborough  says  : 

Gentlemen,  as  you  know,  this  is  a  motion  on  the  part  of  the  National  Labor 
Relations  Board  for  a  mandatory  injunction  requiring  the  United  Mine  Workers 
of  America  and  John  L.  Lewis,  their  president,  to  bargain  collectively  with  the 
mine  owners. 

It  has  been  suggested,  if  I  may  interpolate,  Mr.  Moody,  by  someone, 
Mr.  William  Green,  in  fact,  president  of  the  American  Federation  of 


LABOR    RELATIONS  2991 

Labor,  that  tliere  Avas  no  necessity  of  having  anything  in  the  Law  re- 
quiring labor  unions  to  bargain  collectively;  that  is  their  purpose, 
and  there  is  no  necessity,  therefore,  for  having  a  provision  as  such, 
as  in  the  Taft-Hartley  act,  and  which  the  bill  does  contain. 

But  here  is  a  case  in  w^hich  a  proceeding  has  been  brought  for 
a  mandatory  injunction  to  require  Mr.  Lewis  and  his  union  to  bargain 
collectively,  and  that  was  the  case  in  which  that  proceeding  was 
brought,  and  which  you  described  yesterday. 

Now,  I  find,  after  we  proceed  with  the  examination  of  this  opinion, 
and  I  have  only  scanned  a  little  part  of  it  here,  I  find,  Mr.  Moody, 
that  the  court  at  page  2168,  subdivision  (f ) ,  says : 

On  and  at  all  times  since  April  30, 1948,  respondents — 

and  I  have  only  scanned  a  little  part  of  it  here,  I  find,  Mr.  Moody, 

the  respondents,  although  requested  by  association — 

now,  that  is  your  association,  as  I  understand  it? 

JNIr.  Moody.  Yes. 

Senator  Donnell.  I  will  read  it  again : 

On  and  at  all  times  since  April  30,  194S,  respondents,  although  requested  by 
association  to  do  so,  failed  and  refused,  and  are  failing  and  refusing  to  meet 
and  bargain  collectively  with  association  as  the  representative  of  the  coal 
producers  and  members  of  the  Coal  Producers  Association,  having  designated 
association  for  such  purpose. 

Then  it  proceeds  a  little  further  in  (g),  and  I  am  talking  about  the 
opinion  of  the  court : 

On  and  at  all  times  since  May  18,  1948 — 

by  the  way,  this  decision  was  handed  down  June  4,  and  he  says — 

On  and  at  all  times  since  May  18,  1948,  respondents,  althoiigh  requested  by  as- 
sociation  to  do  so,  refused  and  are  refusing  to  permit  association  to  participate 
with  representatives  of  other  employers  in  the  bituminous  coal  industry  in  con- 
ferences held  with  respondents  to  negotiate  througli  collective  bargaining  a 
basic  agreement  fixing  rates  of  pay,  wages,  hours  of  employment,  and  other 
conditions  of  employment  of  employees  in  the  bituminous  coal  industry  of  the 
country  for  a  period  of  time  succeeding  the  present  basic  agreement  for  such 
employees,  which  expires  on  June  30,  1948. 

So,  if  I  may  be  pardoned  a  comment  on  your  testimony,  it  seems 
to  me  that  Mr.  Justice  Goldsborough,  at  any  rate,  was  firmly  con- 
vinced of  the  truthfulness  of  the  statements  which  have  subsequently 
been  made  by  you  right  here  on  this  stand  in  regard  to  that  situation. 

Finally,  the  court  issued  an  order,  and  this  is  the  order : 

This  cause  came  on  to  be  heard — 

and  so  forth  and  so  on — 

and  the  court,  upon  a  consideration  of  the'petition,  motions,  and  all  other  papers, 
evidence — 

this  was  not  a  case  without  evidence — 

evidence,  oral  arguments  and  briefs  duly  made  and  entered  its  decision,  findings 
of  fact  and  conclusions  of  law,  it  is,  therefore,  by  this  court  ordered,  adjudged 
and  decreed  as  follows : 

(1)  That  the  respondent,  International  Union  United  Mine  Workers  of  Amer- 
ica and  John  L.  Lewis  and  each  of  them  and  their  agents,  servants,  employees,  at- 
torneys, and  all  persons  in  active  concert  or  participation  with  them,  be,  and  they 
are  hereby,  restrained  and  enjoined  pending  the  final  adjudication  of  this  mat- 
ter by  the  National  Labor  Relations  Board  from  (a)  refusing  to  meet  and  bar- 
gain collectively  with  Southern  Coal  Producers  Association  as  the  representa- 
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tive  of  the  employers  who  have  authorized  it  to  represent  tlieni  in  collective  bar- 
gaining with  respect  to  rates  of  pay,  wages,  hours  of  employment,  or  other  con- 
ditions of  employment,  concerning  the  employees  of  said  employer  and  unit 
or  units  appropriate  for  collective  bargaining  and  for  whom  International  Union 
United  Mine  Workers  of  America  is  the  exclusive  collective-bargaining  repre- 
sentative; (6)  refusing  to  meet  and  bargain  collectively  with  Southern  Coal 
Producers  Association — 

that  is  your  association,  is  it  not  ? 
Mr.  Moody.  That  is  right. 
Senator  Donnell  (continuing)  — 

as  the  representative  of  the  employers  who  have  designated  it  for  such  purpose  at 
any  meeting  or  conference  with  other  employers  or  their  representatives  to  nego- 
tiate a  basic  agreement  fixing  rates  of  pay,  wages,  hours  of  employment,  or  other 
conditions  of  employment  for  the  employees  in  the  bituminous  coal  industry; 
(c)  refusing  to  meet  and  bargain  collectively  with  the  Southern  Coal  Producers 
Association  as  the  representative  of  the  employers  who  have  designated  it  for 
such  purpose  at  any  meeting  or  conference  to  negotiate  an  agreement  fixing  rates 
of  pay,  wages,  hours  of  employment,  or  other  conditions  of  employment  for  the 
employees  of  the  employers  whom  said  Southern  Coal  Producers  Association 
represents. 

Then,  the  court  retains  jurisdiction  for  the  purpose  of  giving  full 
effect  to  the  order,  and  for  the  purpose  of  making  such  further  and 
other  orders  and  decrees  in  modification  of  the  order  as  may  be  deemed 
necessary  upon  further  and  sufficient  showing. 

The  respondents'  motion  to  dissolve  and  vacate  the  rule  to  show  cause  to  dis- 
miss the  petition  and  for  summary  judgment  is  denied. 

I  think,  Mr.  Moody,  that  the  court's  decision  certainly  corroborates 
the  statements  you  have  made  with  respect  to  the  failure  in  the  case 
that  you  have  described  of  labor  unions  and  the  head  of  one  of  them, 
Mr.  Lewis,  to  bargain  collectively,  and  I  am  very  grateful,  as  one 
member  of  this  committee,  for  your  pointing  that  out  so  clearly. 

I  have  no  further  questions  at  this  time. 

Senator  Tatt.  Mr.  Chairman,  I  wonder  if  Mr.  Moody  could  tell  us 
in  brief  words  what  these  four  suits  were  so  that — perhaps,  Mr.  Gall 
could  tell  us  what  these  four  coal  suits  were,  and  what  the  issues  were 
in  each  one  of  them.    I  think  it  is  confused  in  everybody's  mind. 

Senator  Morse.  I  think  it  is  a  very  important  request.  I  want  to 
say  that  I  had  a  brief  informal  conversation  with  Mr.  Gall  before 
this  meeting  started  this  morning,  and  I  told  him  that  I  thought  it 
would  be  most  helpful  if  he  would  make  a  statement  for  the  record 
concerning  their  position  on  these  four  actions. 

Mr.  Moody.  We  intended  to  do  that.  Senators,  because  yesterday 
the  questioning  became  a  little  bit  tangled  up,  and  we  hoped  that 
maybe  this  would  clarify  what  these  suits  were. 

The  Chairman.  Mr.  Gall. 

Mr.  John  C.  Gall,  National  Coal  Association.  Mr.  Chairman,  I 
will  do  the  best  I  can  to  clarify  it.  It  is  not  easy  to  describe  what 
happened  in  1948  with  respect  to  litigation. 

There  were  four  different  legal  proceedings  running  concurrently, 
more  or  less  concurrently.     One  of  them  is  still  pending. 

The  first  of  those  cases  was  the  Government's  suit  for  an  injunction 
under  the  emergency  strike  provisions  of  the  Taft-Hartley  Act  which 
culminated  in  the  issuance  of  the  injunction  on  April  3. 

Senator  Taff.  1948. 

Mr.  Gall.  1948. 
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The  second  of  those  proceedings  was  a  suit  by  one  of  the  trustees, 
Mr.  VanHorn,  under  the  1947  bituminous  coal  wage  agreement. 

The  third  was  the  proceedings  brought  by  tlie  Southern  Coal  Pro- 
ducers Association  charging  the  union  with  refusal  to  bargain  col- 
lectively within  tlie  meaning  of  the  Taft-Hartley  Act,  and  with  inter- 
fering with  the  choice  of  collective  bargaining  representatives  by  the 
southern  coal  operators. 

Senator  Donnell.  Is  that  this  case  that  we  have  been  discussing? 

Mr.  Gall.  That  is  the  case  you  have  been  discussing. 

The  fourth  of  those  cases  was  the  case  brought  by  18  steel  companies 
owning  so-called  captive  coal  mines,  which  case  grew  out  of  the  1948 
wage  negotiations. 

I  was  counsel  for  the  Southern  Coal  Producers  Association  in  its 
case,  and  counsel  for  the  18  steel  companies  in  the  captive  mines'  case, 
which  is  still  on  the  docket  of  the  NLRB.  I  was  not  counsel  in  the 
VanHorn  case,  but  I  am  fairly  familiar  with  the  facts  in  the  case. 

Obviously,  I  was  not  connected  directly  with  the  case  brought  by 
the  Government  under  the  emergency  strike  provision. 

I  would  like  to  point  out,  in  response  to  one  of  the  questions  that 
Senator  Donnell  asked,  what  I  consider  to  be  a  very  significant  point 
in  the  Southern  Coal  Producers  case,  namely,  that  Mr.  Lewis'  refusal 
to  bargain  with  the  Southern  Coal  Producers  Association,  his  refusal 
to  recognize  Mr.  Moody  for  that  purpose,  was  not  only  a  violation  of 
the  Taft-Hartley  Act,  and  so  decided  by  the  court,  but  the  refusal  took 
place  beginning  April  8, 1  believe,  in  the  face  of  the  injunction  which 
Judge  Goldsborough  had  already  issued  on  April  3  in  the  Govern- 
ment's case,  which  required  the  operators  and  the  union  forthwith  to 
bargain  collectively,  so  that  he  was  flying  in  the  face  of  the  order  of 
the  court  in  the  April  3  injunction,  as  well  as  in  the  face  of  the  pro- 
vision of  the  Taft-Hartley  Act  requiring  him  to  bargain  collectively. 

Now  as  to  details  of  these  cases,  I  assume  that  the  committee  does 
not  wish  too  much,  but  those  are  the  four  proceedings,  and  I  will  be 
glad  to  try  to  answer  any  questions  I  can  as  to  the  time  of  filing,  the 
time  of  decision,  the  proceedings  that  took  place,  and  any  interrelation- 
ship among  the  cases. 

May  I  add  this  one  fact,  that  the  VanHorn  suit  which  was  dis- 
cussed here  yesterday  was  not  a  suit  filed  under  any  provision  of  the 
Taft-Hartley  Act,  although  it  involved  the  provisions  of  the  Taft- 
Hartley  Act  relating  to  the  so-called  welfare  funds. 

The  other  three  cases  all  arose  under  the  provisions  of  the  Taft- 
Hartley  Act  and  involved  a  number  of  the  sections  of  that  act. 

Senator  Donnell.  Might  I  ask  Mr.  Gall,  does  he  recall  or  have  at 
hand  the  information  telling  us  when  the  case  of  VanPIorn  versus 
Lewis,  reported  at  22  LRRM  2232,  was  filed  ? 

Mr.  Gall.  Yes,  sir.  As  I  pointed  out,  I  was  not  counsel  in  that 
case 

Senator  Donnell.  Yes. 

Mr.  Gall.  But  according  to  my  notes  there  were  three  different 
proceedings  filed  by  Mr.  VanHorn.  The  first  was  filed  on  the  6th  day 
of  April,  according  to  my  notes.    Thereafter,  on  the 

Senator  Donnell,  1948? 

Mr.  Gall.  Yes,  sir. 
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Thereafter,  on  the  21st  day  of  April,  after  Senator  Bridges  had 
been  appointed  neutral  trustee,  and  certain  action  had  been  taken 
by  a  majority  of  the  trustees,  consisting  of  Mr.  Lewis  and  Mr.  Bridges, 
a  second  suit  was  filed  which  was  in  part  merely  for  the  purpose  of 
bringing  the  additional  trustee  into  the  case,  but  also  in  part  for 
the  purpose  of  bringing  into  question  some  action  which  had  been 
taken  by  Senator  Bridges  and  Mr.  Lewis  over  the  dissent  of  Mr. 
Van  Horn. 

Senator  Donnell.  I  take  it,  Mr.  Gall,  that  you  are  referring  now 
to  the  case  of  VanHorn  v.  Letois  (22  L,  R.  R.  M.  2232),  the  opening 
sentence  or  part  of  the  opinion  of  which  reads :  "In  this  case  the  trustee 
VanHorn  sues  trustees  Lewis  and  Bridges,"  and  so  forth. 

Mr.  Gall.  Yes. 

Senator  Donnell.  That  is  the  opinion  of  Mr.  Justice  Goldsborough. 

Mr.  Gall.  I  am,  sir,  and  the  third  pleading  filed  by  Mr.  VanHorn, 
which  we  may  refer  to  as  the  third  suit,  was  filed  on  June  16,  I  be- 
lieve, June  16,  1948.  The  decision  of  Judge  Goldsborough  on  June 
22  and  23  related  to  all  three  of  the  proceedings  of  which  the  one 
filed  on  or  about  June  16  was  the  culminating  proceeding. 

Senator  Donnell.  All  these  proceedings  were  in  the  same  case, 
diiferent  orders  being  asked  from  time  to  time  in  the  same  suit,  or 
were  they  separate  suits? 

Mr.  Gall.  That  is  true,  sir.  They  were  separate — they  were  filed 
at  different  times.  The  civil  action,  I  believe,  you  will  find  from 
referring  to  Judge  Goldsborough's  decision,  was  No.  2484r48.  I  do 
not  have  the  report  before  me. 

Senator  Donnell.  I  have  no  further  questions.  There  are  no  fur- 
ther questions  from  this  source. 

The  Chairman.  Senator  Smith. 

Senator  Smith.  I  would  like  to  ask  Mr.  Moody  one  question,  if  I 
may. 

Mr.  Moody,  I  am  sorry  I  was  away  yesterday  and  did  not  hear  your 
earlier  testimony. 

Senator  Donnell.  Senator  Smith,  might  I  be  so  bold  as  to  interrupt 
you  for  just  a  moment? 

Mr.  Gall 

Mr.  Gall.  Yes. 

Senator  Donnell.  Would  it  be  asking  too  much  of  you  to  supply  at 
this  time  in  the  record  the  actual  citations,  book  and  page,  of  each 
of  these  proceedings?  I  have  the  one  here,  22  L.  R.  R.  M.  2232,  but 
it  might  be,  as  a  matter  of  argument  on  this  subject  on  the  floor  of 
the  Senate  or  perhaps  in  this  committee,  that  it  would  be  essential  to 
have  the  various  book  and  page  references.  Would  you  mind  giving 
us  that? 

Mr.  Gall.  If  the  committee  will  permit  me,  I  will  file  a  memoran- 
dum giving  the  chronology  of  each  of  these  cases  and  the  citation. 

The  Chairman.  Yes. 

Senator  Morse.  And  a  digest  of  the  facts. 

Mr.  Gall.  I  beg  pardon  ? 

Senator  Morse.  And  a  digest  of  the  facts  and  holdings.  In  other 
words,  a  good  old  law  classroom  brief. 

Mr.  Gall.  I  will  try  to  do  that.  Senator  Morse. 

Senator  Smith.  Mr.  Moody,  my  question  is  this :  A  number  of  wit- 
nesses appearing  before  us  have  raised  the  question  with  respect  to  the 
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injunctive  process  on  the  oroiind  that  an  injunction  is  issued  to  pre- 
serve a  status  quo  pending  settlement  of  the  case,  and  it  always  gravi- 
tates against  the  workers ;  that  they  are  made  to  continue  on  the  same 
wages  and  so  on,  and  they  claim  that  that  is  totally  unfair,  and  there 
is  no  penalty  on  the  operator. 

Now,  it  has  been  my  understanding  in  many  cases  there  is  a  retro- 
active provision  when  the  settlement  is  finally  made  so  that  it  finally 
goes  back  to  the  date  the  negotiations  started,  and  the  workers  are 
protected  just  as  much  as  the  operators  against  the  injunction. 

I  am  wondering  if  I  am  wrong  about  that.  What  is  your  experi- 
ence with  injunctions  of  that  nature'^  Has  it  worked  out  so  that  it 
is  absolutely  fair  to  both  parties,  and  when  the  settlement  is  finally 
made  it  is  retroactive  so  that  the  workers  do  not  lose  their  pay  in  the 
intervening  time? 

JNIr.  Moody.  Well,  Senator  Smith,  my  experience  with  injunctions 
in  wage  negotiations  is  rather  limited.  I  do  not  think  they  are  very 
common,  and  very  few  of  us  have  the  unfortunate  opportunity  of 
experiencing  very  many  injunctions,  and  this  one  happens  to  be,  if  I 
may  put  it  that  way,  my  injunction.  So,  I  would  not  know,  but  in 
reading  the  records  of  other  cases,  and  knowing  of  bargaining  pro- 
cedures, I  mean  practical  bargaining  cases,  where  you  sit  there  across 
the  table  year  after  year,  as  I  have  done,  I  do  not  think  there  are  very 
many  cases  where  retroactivity  would  be  denied. 

A  status  quo  is  established,  and  then  the  solution  at  such  time  as  it  is 
declared,  is  put  into  eft'ect  as  of  the  beginning  of  the  status  quo. 

Now,  I  have  indicated  in  my  presentation  here  that  I  felt  that  the 
use  of  the  injunction  in  this  case  is  very  fortunate  because  quite  obvi- 
ously if  it  had  not  been  available,  and  the  case  had  had  to  go  through 
the  NLRB  procedure  of  months  and  months,  the  captive  case  is  still 
being  processed  somewhere  in  the  line,  that  quite  obviously  we  would 
have  been  denied  any  opportunity  of  bargaining. 

It  was  the  only  instrument  that  made  that  possible  because,  as  I  have 
indicated,  it  was  not  just  an  idea  that  occurred  to  anybody  on  any  one 
day.  It  went  on  for  months  and  over  a  matter  of  a  year  or  better, 
where  there  was  a  denial  on  the  part  of  the  union,  and  it  was  only  at 
such  time  that  the  Taft-Hartley  Act  provisions  were  available,  and 
could  be  used  quickly  and  effecively,  that  we  were  given  that  oppor- 
tunity, and  the  contract  was  consummated,  and  the  coal  strike  was 
avoided,  which  was  obviously  in  the  minds  of  everyone  at  that  time. 

Senator  Smith.  Otherwise  you  would  have  been  presented  with  a 
take-it-or-leave-it  contract,  with  no  opportunity  to  discuss  it.  Is  that, 
the  point  you  were  making? 

Mr.  Moody.  That  is  correct. 

Senator  Smith.  That  is  what  I  wanted  to  make  clear  in  the  record. 

Mr.  Moody.  In  1947,  as  I  indicated  in  my  testimony.  Senator,  we  had 
exactly  that  situation.  Of  course,  the  Taft-Hartley  Act  had  been 
passed  in  the  latter  part  of  June,  and  the  1947  contract  was  signed  in 
the  early  days  of  July ;  but  the  August  22  date,  as  the  effective  date  of 
certain  provisions  of  the  Taft-Hartley  Act,  did  not  give  us  an  oppor- 
tunity of  recourse.  We  had  no  remedy  at  that  time,  and  the  association 
was  actually  forced,  humiliated  and  ground  into  a  position  where  they 
had  a  choice  of  having  the  entire  southern  segment,  which  as  I  indi- 
cated, is  approximately  a  third  of  our  production,  go  down  in  a  stop- 
page probably  of  unlimited  time,  or  have  the  association  turn  back  to 

85905— 49— pt.  6 2 


2996  LABOR   RELATIONS 

its  component  i^arts  an  authority  to  sign  the  contraqt  individually; 
and  the  association  did  not  sign  the  1947  contract  because  of  that 
capricious  act  or  action  on  the  part  of  the  United  Mine  Workers. 

So  that  we  have  that  comparison  of  what  happened  in  1947  as  com- 
pared with  what  happened  in  1948  which,  I  think,  is  a  very  nice 
comparison  in  that  instance. 

Have  I  answered  your  question,  sir  ? 

Senator  Smith.  Well,  yes;  of  course 

Mr.  Moody.  I  tried  to. 

Senator  Smith.  That  particular  part  of  the  answer  I  am  veiy  glad 
to  have  in  the  record  because  it  does  bring  out  that  comparison 
between  the  two  years. 
Mr.  Moody.  Yes. 

Senator  Smith.  What  I  was  getting  at  is  that  I  have  heard  so  much 
evidence  here  about  the  injunction,  that  it  is  always  unfair  to  the 
workers ;  it  leaves  the  workers  working  with  the  same  wages,  trying  to 
bargain  for  wages,  and  leaves  them  in  a  status  quo,  and  does  not  give 
them  a  chance  to  be  protected  against  abuse ;  whereas  the  mine  owner 
floats  along  with  the  old  wages,  and  when  the  settlement  is  made,  is 
picked  up  there. 

My  point  is,  if  the  thing  is  made  retroactive,  it  seems  to  me  that  the 
main  objection  is  removed,  and  that  is  what  I  am  getting  at. 
Senator  Morse.  Will  the  Senator  yield  for  a  question  ? 
Senator  Smith.  I  want  Senator  Morse  to  get  in  on  this. 
Senator  Morse.  Mr.  Moody,  you  are  not  seeking  to  give  Senator 
Smith  the  impression  that  the  lifting  of  the  injunction  has  anything 
to  do  with  any  retroactive  clause  that  the  parties  might  bargain  be- 
tween themselves?     The  injunction  in  these  cases  has  nothing  to  do 
with  wages  or  hours  or  conditions  of  employment  that  you  may  nego- 
tiate with  the  union,  nor  does  the  lifting  of  the  injunction  in  any  way 
assure  the  workers  that  there  is  going  to  be  any  retroactivity  at  all. 
If  you  beat  the  miners  in  your  negotiations  and  a  contract  is  signed 
without  retroactivity  in  it,  the  court  cannot  do  anything  about  it, 
can  it  ? 

Mr.  Moody.  Well,  Senator  Morse,  I  think  I  did  carefully  answer 
Senator  Smith  in  that  manner  by  saying  that  the  practical  application 
of  bargaining — when  a  situation  did  arise  of  that  sort,  that  generally 
there  is  a  general  agreement  of  retroactivity  in  the  status  quo. 
Senator  Morse.  Between  the  parties. 

Mr.  Moody.  That  is  correct.  But  as  far  as  the  injunction  is  con- 
cerned, and  the  use  of  the  injunction,  I  know  there  is  a  psychological 
block  as  far  as  people's  thinking,  and  some  parts  of  industry,  is  con- 
cerned in  the  use  of  the  word.  If  I  could  think  of  another  word  for 
it,  why,  we  would  not  have  any  objection  to  the  use  of  it,  but  the  word 
"injunction"  has  been  created  into  a  fetish  in  the  minds  of  people  so 
that  it  is  very  hard  to  be  reasonable  with  it. 

Senator  Smith.  I  would  like  to  get  rid  of  it  because  it  is  a  fighting 
word.  Let  us  get  it  out.  We  try  to  use  the  words  "cooling-off."  That 
has  been  discussed,  but  the  argument  has  been  made  that  it  is  not  a 
cooling-off  but  a  warming-up  period,  so  that  is  not  a  happy  expression. 
Mr.  Moody.  Generally  speaking,  during  an  injunction  collective 
bargaining  has  broken  down.  It  has  broken  down  and  disappeared, 
to  use  Mr.  Leiserson's  words  in  the  New  York  Times.  A  strike  means 
collective  bargaining  has  ended. 
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Senator  Smith.  That  is  right. 

Mr.  Moody.  Generally  speaking,  when  you  have  reached  the  point 
of  the  use  of  the  injunction,  collective  bargaining  has  gone,  and  people 
are  in  a  pretty  tough  mood  at  that  time,  and  it  stays  pretty  tough,  and 
takes  pretty  tough  medicine  to  alleviate  the  situation,  and  unfortu- 
nately we  do  not  like  to  get  there,  and  as  a  man  who  hns  spent  his  life 
in  industrial  relations,  and  believes  in  the  processes  of  industrial  rela- 
tions, it  seems  to  me  that  sometime  somewhere  there  should  be  an 
application  of  the  Golden  Rule  that  we  would  eliminate  the  necessity 
for  its  use.  But.  gosh,  it  is  like  murder  and  divorce.  There  probably 
is  not  anybody  here  who  expects  to  commit  a  murder,  but,  golly,  we 
have  to  have  the  murder  law  because  maybe  one  of  us  wall,  and  so  I 
think  that  the  use  of  the  injunction  in  the  labor  picture  is  analogous  to 
that.  None  of  us  ever  expect  to  use  an  injunction ;  I  can  honestly  say 
that  I  expect  to  stay  in  industrial  relations  the  rest  of  my  life.  I 
never  liope  to  have  another  injunction. 

Senator  Morse.  I  think  it  is  analogous  to  murder. 

Mr,  Moody.  I  guess,  Senator  Morse,  I  left  myself  open  on  that  one. 

Senator  Taft.  To  hanging  for  murder. 

Mr.  Moody.  That  is  right.    It  is  the  penalty  for  the  murder. 

Senator  Smith.  Mr.  Moody,  is  it  not  proper,  in  your  thinking,  even 
though  we  use  this  terrible  term  "injunction,"  to  separate  the  kind  of 
injunction  that  was,  and  I  admit  frankly  was  wrongly  used,  used 
before  the  Norris-LaGuardia  Act  by  a  party  to  the  dispute,  and  spot- 
light the  only  injunction  provided  for  in  the  Taft-Hartley  Act  in 
these  emergency  cases  as  being  an  injunction  by  the  Government  to 
protect  the  public. 

You  come  to  the  end  of  dealing  with  the  two  parties.  They  have 
come  to  a  deadlock,  and  the  public  is  jeopardized,  and  the  only  reason 
we  put  the  injunction  there  was  to  protect  the  public  from  being  dam- 
a,ged  by  a  fight  between  two  third  parties. 

In  other  words,  we  have  made  the  interest  of  the  public  paramount 
in  the  only  injunction  provided  for  in  the  Taft-Hartley  Act;  and  that 
only  lasts  for  a  limited  time  with  the  hope  that  the  parties  can  settle, 
and  then  if  they  cannot  proceed,  then  the  President  comes  to  Congress 
and  says,  "We  are  at  the  end  of  the  rope.  What  are  you  going  to  do 
about  it?" 

Mr.  Moody.  Well,  I  think  my  own  opinion  is  that  in  collective  bar- 
.^aining  it  should  be  developed  to  its  ultimate ;  but  when  it  ends,  then 
m  the  use  of  the  injunction  by  the  Government,  not  by  the  parties,  is 
the  injunction  involved. 

Senator  Smith.  That  is  what  I  want  to  emphasize ;  I  want  to  em- 
phasize that  distinctly. 

Mr,  Moody.  I  do  not  see  any  objection  to  that  because  when  we 
reach  that  point  we  have  admitted  that  supposedly  the  ultimate  in 
conciliation  and  mediation  has  been  reached.  The  ultimate  in  fair 
dealing  by  both  parties  has  been  used.  Their  patience  has  been 
stretched  to  the  ultimate,  and  their  abilit}^  to  make  concessions  has 
been  reached,  and  that  does  happen.  It  reaches  the  point  where  an 
employer  cannot  make  a  concession.  He  just  has  not  got  the  where- 
withal to  make  that  concession,  and  he  has  to  fight. 

When  it  comes  to  that,  then  you  do  have  a  public  interest  which, 
to  my  mind,  transcends  the  interests  of  the  individuals,  and  it  has 
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to  intercede,  and  the  only  instrument  that  I  know  that  has  been 
effective  has  been  the  nse  of  the  injunctive  process. 

Senator  Smith.  I  am  sorry  to  say  in  our  record  here  there  has  been 
long  argument  made  pointing  out  the  evils  of  the  injunction  in  the 
pre-Norris-LaGuardia  days.  Well,  that  debate  is  not  before  this 
committee.  We  all  agree  that  was  wrong.  We  all  agree  that  one 
party  to  the  dispute  has  no  right  to  get  the  injunction,  that  the  only 
use  of  the  injunction 

Senator  Donnell.  Just  a  moment.  I  am  not  willing  to  agree  to 
that.  Senator  Smith,  that  no  situation  exists  in  which  the  party  in- 
volved is  not  entitled  to  an  injunction. 

Senator  Smith.  I  feel  in  management-labor  disputes  as  far  as  I 
am  concerned,  I  can  say  that  the  Norris-LaGuardia  Act  was  sound, 
and  it  should  not  be  used  by  the  parties. 

Senator  Donnell.  I  think  the  Norris-LaGuardia  Act  was  sound, 
but  I  certainly  do  not  want  to  agree  that  there  might  not  be  a  case  in 
which  both  management  and  labor,  or  either  of  them,  may  be  entitled 
to  the  strong  right  arm  of  the  courts. 

Senator  Smith.  I  think  maybe  a  proper  exception  could  be  made 
to  my  over-all  statement,  but  what  I  am  trying  to  bring  out  here  is 
there  is  a  distinct  difference  between  an  injunction  sought  by  one  of 
the  parties  to  the  dispute  of  the  pre-Norris-LaGuardia  era,  and  the 
injunction  today  that  we  are  talking  about  in  emergency  cases  where 
we  are  trying  to  protect  the  public  against,  the  innocent  public,  against 
the  consequences  of  the  war  between  two  contending  forces. 

Mr.  Moody.  I  agree  with  Senator  Smith.  There  is  a  difference  in 
the  case  of  the  pre-Norris-LaGuardia  era  which  I  was  a  part  of,  and 
there  was,  the  situation  of  abuses  on  both  sides,  and  there  were  abuses 
by  the  use  of  the  injunction,  but  also  there  were  situations  where  the 
use  of  the  injunction  was  certainly  justified.  Labor  relations  is  no 
tea  party;  it  is  a  pretty  rough  game  under  a  great  many  instances, 
and  I  do  not  know  of  any  way,  and  I  do  not  know  that  this  country 
wants  to  make  it  just  a  tea  party.. 

I  think  that  it  should  be  a  good,  hard-hitting  job  on  the  part  of  all 
parties  involved. 

Senator  Donnell.  Mr.  Chairman,  w^ould  the  Senator  permit  me  just 
to  interrupt  for  a  moment? 

Senator  Smith.  Yes. 

Senator  Donnell.  I  want  this  record  to  be  perfectly  clear.  I  am 
not  opposing  the  Norris-LaGuardia  Act;  I  am  not  opposing  it  at  all; 
but  I  think  there  are  situations  in  which  the  parties  themselves,  either 
management  or  labor,  should  have  a  right  to  go  into  court  to  protect 
their  own  rights,  respectively;  and  might  I  just,  at  this  point,  insert 
into  the  record  this  observation  of  Mr.  Justice  Goldsborough  in  the 
Madden  case  already  mentioned  this  morning,  that  is,  your  suit  asking 
for — that  is  the  suit  of  your  people  asking  for  a  mandatory  injunction 
lequiring  the  United  Mine  Workers  of  America  and  John  L.  Lewis, 
their  president,  to  bargain  collectively  with  the  mine  operators. 

The  court  says  this : 

The  law  is  perfectly  plain,  and  as  I  have  attempted  to  indicate  by  such 
iuialysis  as  I  have  been  able  to  make  of  the  situation,  there  is  no  substantial 
question  of  fact  which  will  be  heard  or  can  be  heard  by  the  National  Labor 
Relations  Board  other  than  the  fact  that  Mr.  Lewis  does  not  want  to  bargain 
with  the  Southern  Producers  Association  because  they  are  hard  to  bargain  with 
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iind  because  he  does  not  like  their  attitude.  The  court  sees  no  reason  why  a 
mandatory  preliminary  injunction  should  not  issue  requiring  him  to  bargain, 
requiring  the  union  to  bargain — 

when  I  say  "him"  it  is  perfectly  evident  that  he  is  the  actual  agent  in 
operation  of  the  United  Mine  Workers. 

There  is  another  consideration — 
<iontiniies  the  court — 

it  seems  to  me,  and  while  I  do  not  know  anything  about  the  mining  industry, 
particularly  I  think  I  can  see  this  very  readily :  That  if  Mr.  Lewis  is  able  to 
bargain  successfully,  as  he,  of  course,  I  am  certain,  will  be,  with  the  operators, 
other  than  the  southern  operators  designated  by  the  Southern  Producers  Asso- 
ciation— if  he  is  able  to  make  a  contract  with  them,  then  the  Southern  Producers 
Association  will  be  compelled  to  sign  a  contract  or  else  they  will  get  no  coal. 
So  the  court  is  compelled  to  reach  the  conclusion  tliat  Mr.  Lewis'  attitude  is  a 
tactical  attitude,  that  what  he  wants  to  do  is  destroy  the  Southern  Producers 
Association,  and  they  may  need  destroying  as  far  as  I  know  anything  about  it, 
but  there  is  no  evidence  of  it  in  the  case,  and  the  court  is  unable  to  say  that 
even  if  it  were  true,  as  has  not  been  established  in  this  case  at  all,  if  it  were  true 
that  they  have  been  obstinate  in  the  past  does  not  justify  the  ultimate  conclusion 
that  they  have  not  had  a  change  of  heart  and  do  not  see  now  that  what  they 
should  do  is  to  go  along  with  the  other  operating  organizations. 

Then,  the  court  says  this : 

I  do  not  want  to  repeat,  and  I  am  not  going  to  repeat  consciously  anything  I 
said  on  Wednesday.  This  is  a  situation  which,  of  course,  al^ects  our  entire  social 
fabric.  It  seems  that  anyone  who  has  any  historical  knowledge  of  the  condition 
that  labor  was  in  before  it  was  unionized  would  agree  that  labor  not  only  has 
the  right  but  should  do  everything  it  can  and  unify  in  any  way  it  can  to  consoli- 
date its  legitimate  interests. 

But  when  the  time  comes  that  any  movement,  whether  it  be  a  movement  of 
labor  or  what  not,  imdertakes  to  carry  out  its  wishes  by  methods  which  would 
ultimately  disintegrate  society,  at  that  point  it  must  stop.  It  cannot  advance  its 
interests  to  that  point. 

The  court  as  an  individual  through  a  good  many  years  has  found  several  short 
observations  very  helpful.  The  court  thinks  they  do  two  things,  but  to  keep 
those  observations  in  mind,  assist  those  in  responsible  positions  to  maintain  their 
proper  sense  of  proportion,  and  assist  the  citizens  in  evaluating  the  individual 
who  is  in  power.  One  of  them  is  this :  It  is  an  observation  made  by  Lord  Acton : 
^'Power  always  corrupts ;  and  absolute  power  corrupts  absolutely." 

Another  one  is  :  "There  is  no  such  thing  as  a  benevolent  despot." 

Years  ago,  when  I  was  some  13  or  14  years  old,  I  remember — and  what  I  am 
saying  now  is  entirely  impersonal,  and  I  am  perfectly  sincere  in  saying  that,  en- 
tirely impersonal — I  remember  reciting  Cicero's  oration  against  Catiline,  and 
I  might  be  misquoting  the  exact  language  from  the  translation,  but  I  think  I 
have  its  substance.  It  is  just  an  exclamation :  "It  is  your  boundless  audacity,  O 
Catiline." 

I  will  sign  the  order  of  the  National  Labor  Relations  Board. 

[Laughter.]    Thank  you,  Senator. 

Senator  Smith.  That  is  all. 

Senator  Morse.  May  I  ask  the  witness  a  few  questions  ?  The  Sen- 
ator from  Missouri  will  permit  me  to  ask  a  few  questions  ? 

Senator  Murray.  Yes. 

Senator  Morse.  Mr.  Moody,  would  j^ou  make  a  statement  for  the 
record  as  to  what  gains  in  respect  to  wages,  hours,  and  conditions  of 
employment,  including  pension  matters,  Mr.  Lewis  has  obtained  for 
his  miners  in  the  last  18  months  ? 

Mr.  Moody.  Eighteen  months?     That  would  take  it  back  to 

Senator  Morse.  Roughly,  since  the  beginning  of  the  Taft-Hartley 
Act. 

Mr.  Moody.  Oh,  I  see.  Well,  there  has  just  been  the  one  contract 
durinor  that  time. 
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Senator  Morse.  What  gains  did  lie  make  under  that  contract  ? 

Mr.  Moody.  And  the  gain  at  that  time  was  the  100-percent  increase 
in  the  welfare  fund,  which  was  the  10-  to  20-cents-a-ton  contribution, 
and  the  increase  in  wages  from  $13.05  to  $14.05  for  a  shift,  and  that 
is  the  basic  wage  for  the  miners. 

Of  course,  that  is  not  the  only  rate  because  other  classifications  run 
up,  and  where  there  is  piecework,  it  is  $30  a  day  or  $32  a  day. 

Senator  Morse.  The  increase  in  the  so-called  basic  wage  rates  alwa3'S 
means  that  the  whole  scale  goes  up  in  all  other  job  classifications. 

Mr.  Moody.  And,  of  course,  the  time-and-a-half  rate  is  outside  labor 
and  is  different  from  what  it  is  for  underground  labor:  and  the  714- 
hour  shift  on  the  outside  as  against  an  8  portal-to-portal,  which  is 
about  a  6-hour  actual  workday  at  the  face.  There  were  very  few 
other  changes  in  the  contract  since  that  time. 

Senator  Morse.  Were  there  some  in  legard  to  rules,  working  condi- 
tion rules  ? 

Mr.  Moody.  No;  not  in  actual  practice.  They  were  carried  out 
pretty  much  as  they  had  been  in  the  previous  contracts.  You  see,  the 
coal  contract  is  a  very  complicated  instrument,  as  you  well  knoM\  hav- 
ing been  through  it  during  several  years  in  the  War  Lnboi"  Board,  and 
it  kind  of  grew  up  like  Topsy,  and  it  goes  back  to  really  the  contract 
we  have,  which  is  the  1941  contract,  and  it  has  been  added  to  and  taken 
away  from  since  that  time,  and  so  have  the  wage  scales  until  today, 
of  course,  the  basic  wage  is  the  dollar  a  day  of  the  mule  driver,  which 
does  not  exist  any  more,  but  it  has  been  worked  out  from  that  time,  so 
that  we  have  a  very  complicated  situation,  and  one  that  I  sincerely 
hope  we  may  collectively  bargain  out  some  day,  and  have  it  on  the 
basis  of  where  the  miners  may  know  exactly  what  their  rates  are  and 
how  much  pay  they  are  going  to  get,  and  the  operators  may  also  know 
what  they  are. 

Senator  Morse.  AVould  you  say.  ]\lr.  ]SIoody,  that  tlie  gains  that 
Mr.  Lewis  made  in  the  last  contract  negotiations  were  sulistaiitial 
gains  ? 

Mr.  Moody.  Yes;  they  are  in  themselves  and  combine  the  greatest 
single  contract  gain  financially  the  miners  hai-e  had. 

Senator  Morse.  Do  you  think  that  the  gains  that  he  made  in  that 
contract  bear  any  relationship  to  the  fact  that,  outside  of  the  cases 
that  you  have  discussed  this  morning,  there  have  been  few  stoppages 
of  work  in  the  industry  ^ 

Mr.  Moody.  I  do  not  quite  get  j^our  question,  sir. 

Senator  Morse.  Let  me  restate  it.  Do  you  think  the  fact  that  there 
have  been  few  stoppages  of  work  in  the  industry — other  than  the  ones 
that  you  have  testified  in  regard  to — is  due  chiefly  to  the  substantial 
gains  that  Mr.  Lewis  made  in  the  last  contract?  To  make  it  per- 
fectly clear  as  to  where  I  am  going  by  my  questioning,  do  you  think 
the  collective  bargaining  gains  that  Mr.  Lewis  made  are  more  res]:)on- 
sible  for  the  continuation  of  work  in  the  industry  than  the  Taft- 
Hartley  law  ? 

Mr.  Moody.  Well.  I  think  my  testimony  and  my  belief  is  that  the 
negotiation  of  the  contract  and  the  ability  to  negotiate  that  contract 
and  to  consummate  it  and  sign  it  prior  to  the  deacUine  date  was  greatly 
dependent  on  the  terms  of  the  Taft-Hartley  Act.  In  fact,  I  think 
almost  entirely  dependent  on  the  Taft-Hartley  Act  is  what  I  believe 
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The  terms  of  the  contract — I  do  not  see  their  connection  with  the  Taft- 
Hartley  Act, 

Senator  Taft.  But  if  you  were  not  being  so  generous  you  would  not 
have  had  a  strike.     [Laughter.] 

Mr.  MooDT.  If  we  had  not  been  so  generous,  would  we  have  had  a 
strike?  Well,  you  never  know  in  collective  bargaining  whether  the 
other  fellow  would  have  traded  a  little  lower  or  a  little  higher. 

It  is  pretty  hard  to  tell  that.  I  think,  having  come  from  Connecti- 
cut and  New  England,  and  my  forebears  having  traded,  that  there 
probably  were  a  good  many  times  when  they  thought  they  might  have 
gotten  another  dollar  for  a  horse  and  did  not  get  it.  I  know  my 
father  used  to  feel  that  way. 

Senator  Morse.  I  appreciate  this  testimony.  [Laughter.]  My  only 
search  is  for  the  facts. 

Mr.  Moody.  I  understand. 

Senator  Morse.  I  never  try  to  get  any  testimony  into  the  record 
by  indirect  questioning  of  a  witness.  I  want  to  tell  you  now  what 
I  am  after.  All  through  this  record  there  is  scattered  testimony  to  the 
effect  that  the  Taft-Hartley  law  has  been  productive  of  fewer  stop- 
pages of  work.  It  happens  to  be  my  position  that  that  is  a  non 
sequitur.  It  has  been  my  position  that  most  of  these  industries  have 
enjoyed  a  period  of  high  employment,  high  prices,  high  profits,  short- 
age of  goods  and  tremendous  international  demand  for  our  commodity 
goods.  In  consequence,  concessions  have  been  made  by  American  em- 
plojers  in  collective  bargaining  negotiations  during  the  last  18  months. 
It  is  the  concessions  that  the  employers  have  made  and  the  gains  that 
the  unions  have  made  during  the  last  18  months  on  hours,  wages,  and 
conditions  of  employment  which  are  much  more  responsible  for  such 
reduction  in  strikes  as  has  occurred  than  the  Taft-Hartley  law.  I  am 
seeking  to  elicit  from  you  by  this  line  of  questioning  whether  or  not 
it  is  a  fact  that  the  contracts  you  did  negotiate  with  Mr.  Lewis  were 
good  contracts  from  the  standpoint  of  gains  for  the  workers  in  your 
industry.  I  judge,  from  the  statement  that  you  have  made  as  to 
the  gains  in  wages  and  pensions,  that  Mr.  Lewis  did  make  substantial 
gains.  As  you  say,  financially  these  were  the  most  substantial  gains 
that  he  has  made  for  some  time. 

Mr.  Moody.  I  think,  Senator  Morse,  probably  in  industrial  relations, 
in  the  field  of  industrial  relations,  it  is  probably  harder  to  make  an 
absolutely  hard  and  fast  statement  than  in  any  other  field  that  I  know 
of.  I  understand  there  are  in  sciences,  but  this  field  is  not  one  of  the 
sciences.  So  when  you  say  there  are  various  forces  affecting  a  certain 
outcome,  I  think  it  is  only  fair  to  say  that  quite  obviously  there  are. 
It  is  my  opinion,  and  in  contact  with  a  great  many  union  leaders, 
as  well  as  emploj^er  groups  and  employees — and  I  do  have  those  con- 
tacts, and  I  am  proud  of  them — tliat  the  Taft-Hartley  Act  has  instilled 
in  the  minds  of  all  the  parties  a  much  greater  responsibility  and  a 
recognition  that  they  must  carry  out  what  they  are  doing,  and  they 
must  act  in  good  faith,  and  that  there  is  an  ultimate  end  and  a  penalty 
that  was  not  so  under  the  Wagner  Act,  because  there  the  emploj^ers, 
generally  speaking,  were  99  percent  mad  and  99  percent  convinced 
they  were  not  going  to  get  a  fair  break;  that  you  were  not  going  to 
come  out  right  no  matter  what  happened,  and  I  was  in  quite  a  few 
of  those  cases,  and  have  been  in  such  positions.  So  it  is  hard  to  make 
an  absolute  comparison. 
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Senator  Morse.  I  agree. 

Mr.  Moody.  It  is  hard  to  make  that,  but  I  do  think  that  we  are  evi- 
dently— I  think  the  words  "leveling  olt'"  have  been  used  by  some  of  the 
administration  officials — we  are  evidently  leveling  off  in  industrial 
activity,  and  it  is  going  to  be  very  difficult  for  employers  to  make 
excessive  concessions  or  to  agree  to  unreasonable  demands.  They  can- 
not do  it.  They  are  going  to  have  to  fight.  It  is  going  to  be  eco- 
nomically necessary  to  fight  on  some  of  these  issues  where  we  are 
going  to  have  to  do  a  greater  selling  job,  whether  you  are  in  the 
appliance  game  or  something  else — a  tougher  job,  a  tougher  bargaining 
job  on  the  part  of  both  parties,  because  your  labor  unions,  of  course, 
are  organized  for  the  purpose  of  getting  more.  They  have  no  ulti- 
mate— there  is  no  place  where  they  can  stop  and  go  back  to  their 
employees  and  say,  "Boys,  this  year  we  get  nothing.  This  is  a  bad 
year.  We  lost  the  crop,"  or  something  like  that.  They  cannot  do 
that  because  the}^  just  are  ousted  and  another  gang  becomes  the  head 
of  it,  and  if  you  had  a  company  which  did  not  make  profits  over  a  great 
many  years,  sometimes  those  officers  are  ousted,  so  there  is  a  comparison 
in  the  industrial  organization. 

Senator  Morse.  You  expect,  then — excuse  me. 

Mr.  Moody.  So,  I  think  that  we  need  even  more,  starting  from  here, 
the  benefits  that  do  accrue  from  a  sound  equitable  labor  act,  more  so 
than  we  have  in  the  last  18  months.  I  think  this  very  short  period  of 
life  that  the  Taft-Hartley  Act  has  had  is  really  unfair. 

I  think  it  would  have  been  much  better  if  it  could  have  been  in  effect 
5  years,  and  then  had  this  review.  Now,  we  had  an  unfortunate  po- 
litical situation,  and  there  we  are.  [Laughter.]  We  cannot  help  it. 
[Laughter.] 

Senator  Morse.  Well,  I  think  it  is  very  illumating  testimony,  Mr. 
Moody.  Let  me  ask  you  if  this  is  a  fair  interpretation  of  it :  In  the 
period  immediately  ahead  you  foresee  the  possibility  of  some  eco- 
nomic tightening  in  this  country,  possibly  not  as  great  a  demand  for 
consumer  goods  as  we  now  have,  perhaps  a  reduction  in  employment. 
That  means  that  you  are  looking  into  the  future  with  the  fear  that 
collective  bargaining  is  going  to  be  tougher. 

Mr.  IMooDY.  That  is  right. 

Senator  Morse.  In  the  months  ahead? 

Mr.  Moody.  That  is  right. 

Senator  Morse.  You  will  not  be  able,  in  your  opinion,  as  you  pres- 
ently see  the  trend,  to  meet  the  type  of  demands  that  you  think  labor 
is  going  to  be  making  of  the  employer.  Therefore,  you  feel  that  there 
will  be  a  greater  need  for  the  restrictive  clauses  of  the  Taft-Hartley 
law  in  those  times  than  there  has  been  in  the  past  18  months  when  times 
have  been  good,  and  labor  supply  has  been  short.  Is  that  a  fair  state- 
ment ? 

Mr.  Moody.  I  do  not  like  the  word  "restrictive." 

Senator  Morse.  Put  your  word  in,  I  will  accept  it. 

Mr.  Moody.  Well,  that  was  the  only  comment  I  was  going  to  make, 
Senator. 

Senator  Morse.  In  the  provisions  of  the  Taft-Hartley  law. 

Mr.  Moody.  That  the  provisions  of  the  Taft-Hartley  law,  I  think, 
tend,  not  completely  tend,  to  equalize  the  bargaining  situation ;  I  think 
that  an  equal  bargaining  situation  is  very,  very  important  to  sound 
collective  bargaining,  and  also  a  sound  economic  situation. 
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I  think  that  if  we  throw  this  thing  off  balance,  we  may  have  some 
very  serious  trouble,  because  you  are  going  to  have  some  free-for-alls. 

Senator  Morse.  Then  the  real  test  of  the  effects  of  the  Taft-Hartley 
law  on  collective  bargaining  could  better  be  judged  in  times  of  in- 
creasing unemployment  and  falling  markets  and  harder  times  than 
during  the  past  months  when  times  have  been  good? 

Mr.  Moody,  Well,  I  think  I  explained  that,  Senator  Morse,  by  saying 
that  I  felt  that  the  basic  labor  law  which  we  are  trying  to  write  here 
should  be  equitable  to  both  parties,  and  sound;  it  should  apply  to  both 
parties  in  all  instances,  and  when  it  does,  that  that  would  give  a  balance 
of  bargaining  where  I  feel  the  parties  could  actually  carry  out  col- 
lective bargaining. 

I  do  not  think  you  gentlemen  should  try  to  write  an  act  to  pull  the 
chestnuts  out  of  the  fire  for  either  of  the  parties.  I  am  very  much 
against  that. 

Senator  Morse.  I  agree  with  you. 

Mr.  MooDT.  I  think  they  should  have  the  courage  and  fortitude  to 
stand  up  for  what  they  believe  in,  and  wdiat  they  ought  to  do  in  order 
to  be  successful. 

Senator  Morse.  I  agree. 

Mr.  Moody.  Whether  you  are  a  union  or  an  employer  it  does  not 
make  anj^  difference.  I  believe  in  some  slight  instances  there  has  been 
a  tendency  for  the  Government  to  try  to  do  the  collective  bargaining, 
and  to  avoid  having  somebody 

Senator  Morse.  It  did  it  during  the  war.  We  did  the  collective 
bargaining  for  you  gentlemen  during  the  war. 

Mr.  Moody.  You  Ivnow  time  and  again,  in  fact,  I  was  down  before 
you,  and  at  that  time  you  would  come  to  an  impasse,  and  the  union 
would  say,  "Let's  take  it  to  the  War  Labor  Board,"  figuring  they 
would  get  a  break,  because  the  corporation,  of  course,  was  always  easy 
meat;  they  had  war  contracts;  the  Government  was  paying  the  bill, 
and  the  War  Labor  Board  awarded  it  to  the  union,  because  they  had 
to  get  the  men  back  to  work. 

Senator  Morse.  I  agree.  I  do  not  want  to  see  the  Government 
doing  that,  and  that  is  why  I  am  now  directing  your  attention  to 
whether  or  not  that  is  what  the  Government  does  through  the  injunc- 
tive process. 

Mr.  Moody.  No,  my  thought,  and  I  thought  I  carefully  phrased 
that.  Senator  Morse,  was  that  I  felt  that  this  basic  labor  act  should 
develop  your  conciliation  and  mediation  right  through  until  the  last 
"clog  is  hung."  I  think  your  collective  bargaining  should  be  carried 
out  as  intensively  as  possible.  But  there  comes  a  point  where  the 
darned  thing  breaks  down  and  you  have  to  go  some  place,  and  it  seems 
to  you  that  your  courts  are  better  than  some  arbitrary  bureau. 

Senator  Morse.  I  think  you  phrased  it  beautifully,  Mr.  Moody. 

Mr.  Moody.  Thank  you. 

Senator  Morse.  It  is  your  conclusion,  with  which  I  find  myself  in 
complete  disagreement.    [Laughter.] 

Let  me  dwell  a  minute  on  this  injunctive  matter.  As  I  listened  to 
your  testimony,  you  pointed  out,  as  I  have  already  said,  that  it  begins 
to  look  now  that  with  this  supply  of  coal  on  hand,  and  apparently  the 
decrease  in  demand  for  it,  by  spring  you  are  not  going  to  have  the 
wherewithal  to  meet  increased  /demands  on  the  par*^  of  the  Mine 
Workers.     I  do  not  quote  you  exactly,  but  I  think  j^our  point  is  this :  If 
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we  get  to  the  end  of  a  contract  period  without  a  contract,  the  situation 
may  be  serious. 

Mr.  Moody.  That  is  right. 

Senator  Morse.  Of  course,  we  Icnow  why  it  will  be  serious.  As  you 
point  out  on  page  10  of  your  prepared  statement,  and  as  I  pointed  out 
yesterday,  and  as  the  public  generally  recognizes : 

I  need  not  remind  the  members  of  this  committee  that  the  United  Mine  Workers 
of  America  has  an  almost  inflexible  policy  of  "no  contract — no  work." 

Now,  when  you  say  that  we  may  get  to  a  serious  situation  next  spring, 
do  you  mean,  Mr.  Moody,  that  the  Taft-Hartley  law  and  its  injunctive 
provisions  are  necessary  from  the  employer's  standpoint  in  order  to 
hold  a  net  over  Mr.  Lewis,  so  that  if  he  fails  to  reach  an  agreement 
with  the  employers  that  they  say  is  the  best  they  can  do,  they  can  go 
to  the  courts  and  maybe  put  him  in  jail  ? 

Mr.  Moody.  No,  Senator  Morse,  I  think  that  the  terms  of  the  Taft- 
Hartley  Act  require  a  fair,  honest  bargaining,  a  willingness  to  bar- 
gain, and  to  sit  across  the  table  and  work  at  it.  with  full  time  to  do  so, 
a  60-day  notice,  and  that  we  get  in  there  knowing  that  if  either  one 
of  us  does  not  do  a  good  job  that  there  are  penalties,  that  is  the  im- 
portant part  of  the  negotiations  coming  up. 

Senator  Morse.  Do  you  think,  Mr.  Moody,  that  in  such  a  situation 
the  fact  that  your  negotiator,  knowing  that  if  you  offer  him  a  con- 
tract which  he  finds  entirely  unacceptable,  may  simply  say,  "No 
soap,  gentlemen;  I  will  not  i)ut  my  men  to  work  under  such  condi- 
tions," knowing  that  the  employers  have  an  injunctive  weapon  behind 

the  door do  you  not  believe,  Mr.  Moody  that  such  is  not  sort  of 

loading  the  dice  in  your  favor? 

Mr.  Moody.  Senator  Morse,  I  think  I  pointed  out  that  we  have  at 
the  present  time  and  would  anticipate  that  it  would  not  maybe  increase 
or  decrease,  some  40  or  50  days'  coal  supply. 

Now,  I  do  not  believe  that  the  employers  or  the  employees,  either 
one,  could  take  an  actual  .50-day  strike ;  I  do  not  believe  they  can  live 
on  that  basis.  So  that  I  think  that  my  statement  there  is  that  we  will 
have  the  possibility  of  a  coal  strike  if  we  do  not  have  full  operation  of 
the  Taft-Hartley  Act  at  that  time,  based  on  the  collective  bargaining 
end  of  it,  without  reference  to  the  injunctive  process  which  comes  at 
the  ultimate  break-down  of  everything  else. 

Now,  what  the  terms  are  going  to  do.  or  what  the  conditions  are 
going  to  be,  of  course,  I  do  not  just  know  just  now.  I  just  do  not 
know.  But  I  would  like  to  emphasize  that,  I  feel,  we  are  not  here 
talking  of  a  June  30  crack-down.  We  are  just  not  talking  that  in  this 
instance,  and  that  is  why  I  pointed  out  that  I  do  not  believe  that  this 
Taft-Hartley  Act  tends  to  negotiate  the  contract  or  force  the  negoti- 
ation of  a  contract,  and  especially  with  the  supply  of  coal  on  hand. 

Senator  Morse.  I  understand  your  point  of  view.  For  the  record, 
I  think  the  weakness  in  your  argument  is  that  when  negotiations  do 
break  downi — and  you  know  how  break-downs  are  developed — the  fact 
still  remains  that  under  the  Taft-Hartley  law,  Mr.  Lewis  is  confronted 
with  an  injunctive  process  which  hangs  over  him  as  a  threat  if  he  is 
not  willing  to  agree  to  the  type  of  contract  which  the  employers 
desire. 

Mr.  Moody.  All  the  injunction  says  is  that  we  shall  continue  a  status 
quo  during  a  certain  period  of  time  to  give  additional  time,  additional 
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effort.  I  think,  in  this  administration  bill,  it  uses  the  words  "public 
opinion"  and  we  know  that  public  opinion  has  been  ineffective. 

The  point  I  am  making  is  that  the  status  quo  is  for  60  days  and 
gives  you  another  grip,  another  round,  another  chance  to  try  to 
find  some  opening  on  the  thing  and  when  you  reach  that  point 
you  are  in  such  a  tough  situation  that  it  takes  a  tough  remedy.  I 
don't  know  whether  I  am  overemphasizing  that,  but  I  don't  know 
how  else  to  say  it. 

I  hope  we  don't  get  there.  Nobody  like  an  injunction,  employers 
or  employees,  but  there  does  occur  a  situation  where  I  don't  know 
of  another  out.  T  don't  know  any  other  out  under  those  circum- 
stances.   It  would  be  nice  if  we  never  had  to  use  them. 

Senator  Morse.  I  have  two  more  questions  of  j^ou,  and  then  with 
the  permission  of  my  colleagues,  I  want  to  ask  one  or  two  questions 
of  Mr.  Gall. 

Mr.  Moody.  All  right,  sir. 

Senator  Morse.  On  page  10  of  your  prepared  statement,  in  your 
third  point,  you  say : 

Third,  it  should  be  noted  that  the  injunction  issued  by  the  Federal  district 
<}ourt  in  no  way  directed  the  union  or  its  president  to  accept  or  refrain  from 
<3emanding  any  particular  wages,  hours,  or  other  terms  or  conditions  of  employ- 
ment. The  injunction  merely  compelled  the  union  and  its  president  to  sit  across 
the  bargaining  table  from  the  representatives  whom  the  members  of  the  Southern 
Coal  Producers  Association  wanted  to  speak  for  them  and  to  deal  in  good  faith 
with  that  representative. 

Do  you  think,  Mr.  Moody,  that  it  is  very  desirable  to  have  to  enter 
into  collective-bargaining  negotiations  with  men  who  sit  across  the 
table  from  you  under  compulsion  of  a  court  order? 

Mr.  Moody.  I  don't  have  the  minutes  of  the  meetings  here,  but  if 
I  could  give  you  some  of  Mr.  Lewis'  comments  on  that  subject,  I  think 
jou  could  appreciate  at  least  his  position  in  the  matter. 

But  the  point  was  that  actually  it  doesn't  bother  the  practical  negoti- 
ations. It  caused  a  lot  of  comment,  some  personal  irritation  and  per- 
sonal comment,  that  was  rather  pointed  at  times — in  fact,  we  opened 
several  meetings  that  way.  But  the  thought  I  am  trying  to  get  across 
is  that  when  it  got  right  down  to  getting  that  contract,  the  injunction 
was  not  of  consequence. 

It  had,  shall  I  put  it,  gotten  Mr.  Lewis  out  of  a  very  untenable  posi- 
tion on  his  part,  because  he  couldn't  negotiate  a  contract,  and  put  him 
in  a  position  where  maybe  he  was  saving  face  by  admitting  he  was 
there — the  fact  that  he  acceded  to  the  demand  of  the  court  within  40 
minutes  after  the  time  the  judgment  was  issued  indicated  he  was  ready 
to  go  ahead  when  he  got  that  instrument. 

Senator  Donnell.  You  don't  mean  the  injunction  was  of  no  conse- 
quence, do  you  ? 

Mr.  Moody.  Without  the  injunction,  we  would  have  been  in  what 
might  be  termed  a  very  serious  situation,  because  w^e  could  not  get 
together.    With  the  injunction,  we  did  get  together. 

I  am  pointing  out  that  the  injury  was  very  slight.  There  was  no 
injury  involved. 

Senator  Morse.  Do  you  think,  Mr.  Moody,  as  a  general  policy,  that 
collective  bargaining  by  injunctive  compulsion  may  cause  labor  lead- 
ers to  make  some  demands  that  they  otherwise  would  not  make,  and 
employers  to  make  concessions  they  otherwise  would  not  make? 
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Mr.  Moody.  It  is  possible  that  under  some  circumstances  there  might 
be  a  psychological  reaction  that  would  make  such  a  tendency  and 
influence  the  ultimate  results  of  negotiation.  I  think  that  could  be. 
In  this  instance,  it  didn't  happen  to  be. 

Senator  Morse.  Did  any  concessions  that  were  made  by  your  side 
bear  any  relationship  at  all  to  the  legal  situation  in  which  you  found 
yourself  ? 

Mr.  Moody.  No,  sir. 

Senator  Morse.  You  don't  think  the  substantial  gains  that  were 
obtained  by  Mr.  Lewis  had  any  relationship  at  all  to  your  fears  as 
to  what  might  happen  if  an  agreement  wasn't  reached,  and  you  didn't 
get  out  from  under  what  in  those  trying  days  was  the  rather  uncer- 
tain prospect  of  what  Mr.  Lewis  might  do  in  the  face  of  that  injunc- 
tion? 

Mr.  Moody.  Senator  Morse,  I  am  not  speaking  facetiously  at  all 

Senator  Morse.  I  understand. 

Mr.  Moody.  But  I  am  speaking  verj^  seriously.  The  biggest  factor 
was  the  fact  that  buyers  of  coal  were  sitting  in  coal-mining  offices 
begging,  "Please  send  me  a  car  of  coal,"  and  they  were  taking  it  regard- 
less of  size,  and  they  were  taking  it  even  if  it  was  not  entirely  black. 
That  was  probably  the  biggest  factor  in  making  any  concession  and 
getting  the  ultimate  contract. 

There  were  even  times  when  Members  of  Congress  were  trying  to  use 
so-called  influence  whereby  if  there  were  a  few  cars  of  coal  some- 
where, maybe  a  hospital  would  get  it. 

Senator  Morse.  I  have  a  suspicion  some  of  them  used  a  lot  of 
influence. 

Mr.  Moody.  It  was  a  public  situation  whereby  coal  was  just  plain 
scarce  and  the  market  for  export — you  w^ere  exporting  coal  all  over 
the  world,  and  at  prices  that  were  profitable,  and  under  those  cir- 
cumstances the  concessions,  I  think,  were  understandable. 

Senator  Morse.  Mr.  Moody,  you  heard  the  colloquy  that  I  partici- 
pated in  yesterday  with  Mr.  Haley,  did  you  not  ? 

Mr.  Moody.  Yes,  sir. 

Senator  Morse.  He  stressed  the  point  that  even  after  the  agree- 
ment on  the  trusteeship  matter  and  the  pension  matter  was  reached 
the  miners  did  not  go  back  to  work  immediately.  I  continued  to 
press  the  point  and  said  that  the  miners  did  not  go  back  to  work  until 
an  agreement  on  the  point  at  issue  was  consummated. 

That  is  true,  isn't  it  ? 

Mr.  Moody.  No,  that  is  not  true,  sir. 

Senator  Morse.  Tell  me  what  is  the  fact. 

Mr.  Moody.  I  was  going  to  try  to  remember  this.  I  don't  know 
whether  we  have  a  chronology  of  events  here  or  not.  The  thing  that 
arose  was  one  between  the  trustees  as  to  whether  the  action  of  the  other 
trustees,  Mr.  Murray  and  Mr.  Lewis,  to  begin  with,  whether  they  could 
take  an  action,  whether  it  had  to  be  unanimous  or  whether  two  of  them 
could  take  the  action  and  make  it  stick ;  and  then  the  other  question  was 
whether  the  determination  of  $100  a  month  pension  was  probably 
established  on  an  actuarial  basis,  et  cetera,  according  to  the  terms  of 
the  contract. 

You  see,  it  had  been  written  into  the  contract  the  year  before  that 
any  benefits  that  were  established  should  be  established  in  a  certain 
way.    The  contention  of  the  employer-trustee,  if  I  may  use  that  desig- 
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nation,  was  that  they  were  not  being-  established  actuarially,  that  they 
were  just  being  picked  out  in  round  numbers,  which  I  think  ultimately 
has  been  shown  to  be  true. 

He  felt  it  was  contrary  to  the  contract  and  their  action,  just  using 
the  two  instead  of  having  the  agreement  of  three  parties,  because 
there  were  the  employer,  the  union,  and  the  public  representatives, 
that  you  had  to  have  the  agreement  of  three  parties,  otherwise,  it 
didn't  have  participation  by  the  employers. 

Now,  that  is  a  disagreement  which,  of  course,  dates  back  during  the 
entire  year;  it  was  a  continuous  round  of  disagreement,  month  after 
month,  and  the  first  time  that  the  employers  knew_  about  it — and  I 
speak  very  carefully  now,  and  I  am  speaking  carefully,  because  the 
employer-trustee  had  not  notified  us  that  this  was  a  serious  disagree- 
ment lip  until  that  time — was  when  Mr.  Lewis  sent  a  telegram  in 
which  he  said  that  the  contract  was  not  being  honored  and  that  he 
would  have  to  take  such  independent  action  as  he  saw  fit.  That  isn't 
a  direct  quotation,  but  that  is  the  sense  of  it.  That  was  on  February  2. 
We  all  thought,  '"AVell,  here  we  go,  boys."  A  lot  of  my  newspaper 
colleagues  asked,  "Does  this  mean  a  strike?  Do  they  go  down  Mon- 
day? How  many  are  down  in  the  South?"  Of  course,  coal  is  subject 
to  that  sort  of  delirium  tremens,  but  nothing  happened.  It  went  very 
quietly  along  during  February. 

We  waited,  and  everybody  tried  to  find  out  from  the  miners  what 
it  did  mean.  There  was  no  clarification  and  no  comment  we  could  get 
that  would  help  out  at  all. 

Then,  we  got  into  March  and  things  began  to  happen.  We  got  a 
demand,  information  from  Mr.  Van  Horn,  that  pressure  was  on,  and, 
then,  Mr.  Murray,  you  remember,  resigned  and  issued  a  statement 
that  both  parties  were — I  think  he  used  the  phrase— "rather  stubborn." 
Maybe  he  used  stronger  language  than  that.  And  there  seemed  to 
be  no  method  of  reaching  an  agreement.  Then,  he  issued  what  he 
termed  "a  solution  of  the  thing." 

Then,  on  March  12  was  the  next  one  when  Mr.  Lewis  sent  a  letter 
to  all  local  organizations  of  the  mine  workers  asking  them  to  discuss 
the  welfare  matters  with  their  members,  especially  regarding  pen- 
sions, and  again  we  thought,  "Here  it  comes,"  and  about  3  days  later 
the  men  started  to  leave  the  mines. 

That  was  on  March  15,  and,  in  fact,  I  was  in  the  field  at  the  time. 
I  was  in  the  mines  and  talked  with  the  men  as  they  came  out  and 
traveled  over  the  southern  area  at  that  time  and  saw  them  come  out 
and  heard  the  comment  from  them  as  to  why  they  were  going  out, 
and  I  talked  with  them. 

Then,  the  situation  kind  of  hung  fire,  as  you  remember,  until  one 
morning  we  discovered  that  the  employer-trustee  had  agreed  with 
Mr.  Lewis  on  the  appointment  of  Senator  Bridges  through  the  offices 
of  the  Speaker  of  the  House  at  that  time,  I  think,  and  just  what  the 
background  is  on  that  I  just  don't  know  even  today. 

Senator  Morse.  I  don't  either. 

Mr.  Moody.  But  over  a  week  end  you  will  remember  that  Mr. 
Bridges  accepted  the  appointment,  went  to  New  York  and  made  a 
speech,  arrived  back  sometime  early  that  Monday  morning,  which 
was  the  day  that  Mr.  Lewis  was  due  in  court  on  the  contempt  citation. 

They  held  a  trustees'  meeting  that  morning  before  breakfast,  or 
directly  after  it,  I  am  not  sure,  and  just  prior  to  going  into  court  an- 
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nouiiced  that  Mr.  Bridges'  plan  had  been  agreed  to  by  Mr.  Lewis  and 
Mr.  Van  Horn,  and  tliat  made  it  official. 

Well,  we  felt  that  with  that  situation,  things  would  quiet  down  and 
probably  the  men  would  go  back  to  work.  There  was  a  lot  of  uncer- 
tainty at  that  time. 

Then  Mr.  Van  Horn  felt  that  he,  as  I  understand  it,  had  certaia 
lesponsibilities  as  the  trustee  for  the  employers,  that  the  two  men 
coiddn't  make  it  effective,  and  that  there  were  other  factors  which 
were  all  in  this  pleading  before  the  court,  and  then  the  Govermnent 
acted,  and  on  April  3  tJie  restraining  order  was  put  into  effect  and 
then  you  will  remember  the  fines  on  April  23  and  at  that  time  Mr. 
Lewis  issued  that  order  which  sent  the  men,  actually  put  them  back 
to  work,  no  fooling,  get  back  to  work,  and  they  all  did. 

Senator  Donnell.  Weren't  the  fines  on  April  20  ? 

Mr.  Moody.  Yes,  on  April  20,  you  are  right. 
,  The  men  went  back  to  w^ork,  but  the  decision  that  finally  solved 
that.  Senator  Morse,  was  the  decision  of  Justice  Goldsborough  on 
June  22,  w^hich  was  the  one  that  established  the  operation  in  which 
he  said  that  the  tw^o  could  make  the  decision,  that  the  fund  itself  was 
proper,  that  the  use  of  the  moneys  was  proper,  and  that  was  the  deci- 
sion that  iinally  solved  that,  and  that  was  during  the  negotiations 
of  the  contract. 

I  remember  it  very  clearly  because  the  President's  Board  of  Inquiry 
was  meeting  with  us  in  the  Washington  Hotel  that  afternoon,  and 
when  the  decision  of  Justice  Goldsborough  came  to  us  that  morning^ 
we  met  that  afternoon,  and  it  had  a  great  bearing  on  what  we  were 
going  to  do.  I  remember  discussing  it  at  that  time  and  it  was  such 
a  complete  decision  in  all  of  its  phases,  to  tell  them  to  go  ahead,  that 
there  wasn't  very  much  that  the  employers  could  do  in  the  face  of  that 
except  to  accept  it,  so  that  the  injunctive  process  and  the  fines  were 
the  only  things  in  effect  that  put  the  men  back  to  work  because  the 
decision — we  had  no  idea  of  what  the  decision  would  be  or  when  we 
would  get  it  at  that  time,  and  neither  did  Mr.  Lewis.  He  had  no- 
way of  knowing  that. 

The  activation  of  the  fund  did  not  take  place,  and  there  was  no 
possible  use  of  the  fund  because  the  funds  were  impounded  at  that 
time  up  to  and  until  after  the  June  22  decision. 

Senator  Donnell.  Mr.  Moody,  will  you  hand  this  book  to  JMr.  Gall 
and,  Mr.  Gall,  will  you  state  whether  or  not  the  decision  set  forth  at 
22  LKRM  2164  is  the  one  ?  _ 

Mr.  Gall.  Yes,  that  is  right. 

Senator  Morse.  In  your  statement  of  this  chronology  you  don't 
seem  to  place  any  emphasis  at  all  on  April  12. 

Mr.  Moody.  I  can  give  you  that. 

Senator  Morse.  You  didn't  place  any  emphasis  on  it.  April  12 
to  me  is  a  very  important  date  because  it  was  on  April  12  that  Mr. 
Lewis  sent  the  ware  to  the  men  saying  in  effect  the  pension  agreement 
has  been  honored. 

Mr.  Moody.  He  assumed  that  morning  that  he  and  Mr.  Bridges 
had  fixed  it.  I  don't  believe  he  could  have  anticipated  what  happened 
a  couple  of  days  later. 

Mr.  Gall.  The  original  one  was  April  6. 
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Mr.  Moody.  That  liad  carried  over.  I  don't  think  he  could  have 
figured,  he  would  have  insisted  on  it  beyond  that  point.  A  lot  of  us 
didn't. 

Senator  Morse.  AVhen  the  so-called  Bridges  settlement  came  down 
to  Mr.  Lewis  and  the  men,  that  meant  the  pension  issue  was  settled, 
and  how  right  they  were.  It  did  in  fact  settle  it.  From  that  time 
on  he  considered  he  had  no  pension  problem  and  he  proceeded  then 
to  send  out  his  wires  in  eft'ect  saying  to  the  men,  *'!  have  won  another 
battle  for  an  agreement,  we  got  an  agreement  now  on  pensions,"  and 
back  to  work  tliey  went. 

Mr.  Moody.  ]So,  I  am  sorry,  they  didn't. 

Senator  Morse.  They  didn't  go  back  to  work  until  April  21^,  but 
(he  point  is  that  the  motivating  force  that  sent  them  back  to  work 
was  Jolm  L.  Lewis'  information  to  tliem  that  he  had  won  his  case 
on  the  pensions. 

Now,  there  was  evidence  at  the  time,  as  I  recall,  that  tliere  was 
still  some  resistance  on  the  part  of  the  men  because  of  what  they  con- 
sidered to  be  the  unreasonable  treatment  their  leader  had  obtained 
at  the  hands  of  the  law,  but  his  subsequent  wire  in  that  regard  seemed 
to  satisfy  them.  He  was  taking  an  appeal  in  regard  to  the  matter, 
and  they  went  back  to  work  on  his  say-so  and  not  on  the  basis  of  a  court 
injunction. 

Mr.  Moody.  The  only  thing  I  want  to  say — and  I  am  not  contra- 
dicting what  you  say 

Senator  Morse.  We  disagree  on  the  interpretation  of  events. 

Mr.  Moody.  The  reports  of  coal  mined  during  that  period  indicate 
there  was  little  or  no  return  to  work.  I  know  in  saying  this  I  am 
being  contrary  to  the  number  of  men,  et  cetera,  that  supposedly  worked 
that  Mr.  Haley  gave  you  yesterday,  but  I  think  Mr.  Haley's  figures 
were  in  error  because  we  checked  last  night  and  find  that  in  the  loading 
reports  there  was  no  indication  of  that,  that  the  progressives  were 
working  and  the  nonunion  mines,  which  in  some  cases,  of  course,  are 
subst<antial,  were  producing  coal,  and  that  the  loading  reports  were 
very  level  during  that  entire  period  and  there  was  a  question  in  our 
minds  at  the  time,  I  know  we  discussed  it,  as  to  whether  Mr.  Lewis' 
note  at  that  time  meant  that  the  men  were  to  go  back  to  work,  whether 
it  was  really  intended,  because  in  contacting  the  men  in  the  field  and 
talking  Avith  the  men  in  the  mines  we  found  no  indication  that  they 
felt  that  was  the  order  to  go  back  to  work. 

Senator  Morse.  It  took  some  days  to  get  the  idea  across  to  them. 

]\f  r.  Moody.  Word  travels  very  rapiclly  in  the  coal  fields. 

Senator  Morse.  You  also  laiow,  Mr.  Moody,  they  don't  go  back  to 
work  until  they  are  satisfied  the  boss  thinks  the  case  is  settled. 

Mr.  Moody.  They  have  to  have  the  word.  They  say,  "We  haven't 
got  the  word  yet,"  and  it  has  to  be  in  the  proper  phraseology  or  it  is 
just  conversation. 

Senator  Morse.  I  note  on  page  5  of  your  prepared  statement,  at  the 
bottom  of  the  page,  the  following : 

Although  it  is  a  digression  froin  the  main  theme  of  this  statement,  it  may  be 
noted  that  the  United  Mine  Workers  of  America  and  its  president  subsequently 
were  found  in  contempt  of  the  court's  injunction  because  of  failure  to  terminate 
the  strike,  which  was  ended  about  April  12,  1948.  when  a  third  and  neutral 
trustee  was  app<^^)inted  for  tlie  welfare  and  retirement  fund  and  the  tiispute 
lesolved  to  the  satisfaction  of  the  union. 
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That  is  in  your  prepared  statement,  and  I  think  you  give  consider- 
able support  to  my  point  of  view  that  April  12  was  a  mighty  important 
date.  As  I  interpret  it,  it  was  April  12  that  Mr.  Lewis  considered  he 
had  won  his  case. 

Mr.  MooDT.  I  think,  Senator  Morse,  maybe  your  emphasis  and 
mine  are  on  different  things,  but  the  point  I  was  trying  to  make  was 
that  the  final  back-to-work  movement  was  directly  a  result  of  that 
court  order. 

I  don't  think  anything  else  influenced  it  at  that  time.  Now,  there 
were  other  factors  before  and  afterward  that  shaded  it  from  the  grays, 
light  grays,  and  dark  grays. 

Senator  Morse,  I  am  not  a  betting  man,  Mr.  Moody,  but  I  would  like 
to  take  you  on  for  a  steak  dinner  that  you  will  never  mine  a  ton  of 
coal  in  America  by  the  injunctive  process. 

Mr.  Moody.  I  have  heard  that  applied  in  various  ways  and  I  think 
that  probably  the  actual  use  of  an  injunction  for  the  mining  of  coal 
is  rather  difficult  if  you  were  to  use  the  order  itself. 

However,  I  think  that  it  had  great  effect  on  the  officials  of  the 
union  and  their  personal  happiness  and  I  think  that  the  effect  is 
verj^  great,  and  in  the  discussion  ^^esterday  I  think  you  carried  on 
some  discussion  concerning  the  oath  of  membership  of  the  United  Mine 
Workers  of  America,  and  with  an  organization  that  has  as  tight 
control,  absolute  and  unlimited  control — there  are  other  such  as  the 
United  Steel  Workers,  et  cetera,  that  have  the  same — but  that  has 
such  tight  control  over  its  membership,  the  effect  of  an  injunction 
over  the  leadership  is  more  effective  than  whether  it  will  literally  dig 
a  ton  of  coal. 

Senator  Donnell.  Do  you  have  figures  of  the  men  who  were  out  on 
the  various  dates  ? 

Mr.  Moody.  Senator  Donnell,  I  don't  happen  to  have  that. 

Senator  Donnell.  Could  you  furnish  that  for  the  record  ? 

Mr.  Moody.  We  could  give  you  that  in  loading  figures  and  compara- 
tive figures  during  those  days  for  the  southern  area. 

Senator  Donnell.  You  couldn't  do  it  for  the  entire  area  of  the 
United  States? 

Mr.  Moody.  I  think,  sir,  that  you  asked  that  of  Mr.  Haley. 

Senator  Donnell.  Yes. 

Mr.  Moody.  His  sources  would  be  the  same  as  mine  on  national  and 
his  sources  on  the  southern  would  be  ours  on  the  southern,  so  we 
would  give  you  the  loading  figures  and  give  you  the  same  information 
he  would  give.     If  I  mi^ht  suggest  we  might  collaborate  on  that. 

Senator  Donnell.  les,  sir.  Please  collaborate  and  give  us  the 
figures. 

Mr.  Moody.  Then  you  will  have  one  set  of  figures. 

Senator  Donnell.  Now.  it  was  brought  out  here  awhile  ago  that 
the  fine  of  $20,000  against  Mr.  Lewis  and  $1,400,000  against  the  union, 
those  fines  were  imposed  on  April  20.  On  April  21,  the  preliminary 
injunction  was  issued  by  the  court.  Justice  Goldsborough,  in  the 
course  of  his  order — this  was  the  21st  of  April,  9  days  after  the  April 
12  telegrams — he  says : 

Despite  the  appointment  of  a  neutral  trustee,  the  adoption  of  a  pension  plan 
as  aforesaid,  and  the  dispatch  of  the  telegrams  as  aforesaid,  the  strike  on  the 
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part  of  the  uuion  against  tlie  said  operators  and  associations,  as  set  forth  in 
paragraph  8  hereof,  has  continued  and  is  in  progress  on  this  date,  and  the  said 
labor  dispute  continues  unresolved. 

Do  you  n<j[vee  with  Justice  Goldsborougli's  iindiug  to  that  effect? 

Mr.  Moody.  That  was  on  April  21? 

Senator  Donnell.  Yes,  sir. 

Mr.  Moody.  That  was  where  he  actually  extended  the  restraining 
order  and  made  it  a  preliminary  injimction? 

Senator  Donnell.  Was  he  correct  in  his  findings  of  facts? 

j\Ir.  Moody.  The  wording  he  used  was  that  he  found  that  at  that 
time  there  had  not  been  a  complete  return  to  work  as  of  that  minute. 

Senator  Donnell.  He  uses  the  language  there  that,  despite  these 
various  things — 

the  strike  on  the  part  of  the  union  against  the  said  operators  and  associations  as 
set  forth  in  paragraph  8  hereof  has  continued  and  is  in  progress  on  this  date, 
and  the  said  labor  dispute  continues  unresolved — 

is  that  correct? 

Mr.  Moody.  Yes,  sir,  I  would  agree  with  him.  I  don't  remember 
what  happened  that  morning. 

Senator  Donnell.  And  on  April  20,  the  day  before  the  justice  is- 
sued his  preliminary  injunction,  had  occurred  the  two  things;  the  im- 
position of  these  two  fines  and  the  sending  of  the  telegram  by  Mr. 
Lewis  to  the  efTect  that  "We  are  today  executing  bonds,  and  we  hope 
you  will  return  to  work"';  is  that  correct? 

Mr.  Moody.  That  is  correct. 

Senator  Donnell.  And  then  shortly  after  the  issuance  of  the  pre- 
liminary injunction  the  strike  was  terminated  hj  the  return  of  the 
men  ? 

Mr.  Moody.  They  went  back  in  large  sections.  When  a  thing  like 
that  happens,  mines  can't  be  put  into  operation  just  in  a  matter  of 
hours.  Sometimes  there  are  certain  things  that  have  to  be  handled  such 
as  your  ventilation  and  your  water,  and  so  forth,  and  that  takes  maybe 
a  day  to  get  them  back  in  . 

Many  of  the  mines  at  that  time  kept  themselves  in  readiness  so  they 
could  go  to  work  almost  immediately,  but  there  were  exceptions  to  it, 
so  that,  even  if  the  men  did  arrive,  it  might  be  another  shift  before 
they  could  get  in. 

Senator  Mokse.  Mr.  (lall.  Senator  Taft  called  my  attention  to  the 
fact  that  our  time  is  slipping  away,  and  I  am  not  going  to  pursue  the 
line  of  questioning  I  was  going  to  ask  of  you.  With  your  kind  co- 
operation, I  would  like  to  have  you  in^epare  for  the  committee  a  mem- 
orandum on  your  legal  jwsition  in  respect  to  sections  208  and  502  of  the 
Taft-Hartley  law  in  reference  to  this  particular  point : 

Do  you  consider  that,  in  emergency  dispute  cases  under  section  208, 
there  is  power  in  the  courts  to  enjoin  the  workers?  Section  208  uses 
the  language : 

Upon  receiving  a  report  from  a  Board  of  Inquiry,  the  President  may  direct  the 
Attorney  General  to  petition  any  District  Court  of  the  United  States  liaving 
jurisdiction  of  the  parties  to  enjoin  such  strilie  or  lockout  or  tlie  continuing 
thereof     *     ='•     *. 
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Now,  the  conflict  within  the  committee  on  this  point — and  I  think 
this  is  a  fair  statement  of  the  conflict,  Mr.  Gall — is  that  I  take  the 
position  that  section  208  gives  the  conrts  tlie  power  to  enjoin  tlie  work- 
ers themselves;  whereas  those  who  hold  the  contrary  view  take  the 
position  that  section  502 — which  has  this  language : 

Nothing  in  this  Act  shall  be  consti'ued  to  require  an  individual  employee  to 
render  labor  or  service  without  his  consent,  nor  shall  anything  in  this  Act  be 
construed  to  make  the  quitting  of  his  labor  by  an  individual  employee  an  illegal 
act — 

does  not  extend  injunctive  sanctions  to  the  workers  themselves  but 
limits  them  to  the  officers  of  the  union. 

Senator  Donnell.  Pardon  me,  vSenator.  I  tliink  the  Senator  is 
certainly  endeavoring — I  know  he  is — to  give  correctly  the  position, 
but  it  is  not  the  position.  I  am  not  at  all  contending — 1  am  not  speak- 
ing for  an}' one  else  here — I  am  not  contending  that  the  operation  of 
208  is  solely  against  tlie  union.  I  think  tliat  the  court  has  jurisdiction 
to  enjoin  the  union,  all  persons  cooperating,  including  tlie  employees, 
including  the  workers,  from  continuing  with  a  strike  or  lock-out  and 
to  make  such  other  orders  as  may  be  appropriate,  but  the  word  ''strike" 
as  defined  in  the  act  includes  a  concerted  stoppage  of  work  by  em- 
ployees and,  to  quote  the  language,  it  ''includes  any  strike  or  con- 
certed stoppage  of  work  by  employees,'"  et  cetera,  and  then,  "any  con- 
certed slow-down  or  any  concerted  operations  by  employees." 

My  contention  is  that  section  208  ]>ermits  the  court  and  grants  to 
the  court  the  power  to  enjoin  any  such  concerted  action  and  to  include 
in  its  order  every  member  of  the  union  and  not  merely  the  officers  of 
the  union  or  the  union  itself;  but  I  say  that  section  502  of  the  act 
means,  as  it  says,  that — 

Nothing  in  this  Act  shall  be  construed  to  require  an  individual  employee  to  render 
labor  or  service  without  his  consent,  nor  shall  anything  in  this  Act  be  construed 
to  make  the  quitting  of  his  labor  by  an  individual  employee  an  illegal  act ;  nor 
shall  any  court  issue  any  process  to  compel  the  jwrformance  by  an  individual 
employee  of  such  labor  or  service,  without  his  consent. 

In  other  words,  I  take  the  position  that  the  court  has  the  right  to 
enjoin  and  make  the  order  effective  against  every  worker,  their  con- 
certed action  in  the  strike,  but  he  cannot  and  does  not  and  the  Act 
would  be  unconstitutional  if  it  pur])orted  to  give  him  the  right  to  say 
to  John  L.  Jones,  "You  individually  must" 

Mr.  Moody.  There  is  a  dilference  between  individual  employee  and 
labor-union  member. 

Senator  Donxell.  I  say  it  is  a  difference  between  concerted  action 
and  action  by  an  individual  as  such. 

]Mr.  Moody.  That  is  right. 

Senator  jNIorse.  Without  reference  to  the  Senator  from  Missouri 
and  his  position,  I  will  tell  you  what  I  want  in  your  memorandum  for 
my  own  benefit :  Your  position  as  legal  counsel  for  these  coal  operators 
as  to  what  you  think  is  the  legal  meaning  of  section  208  in  relation  to 
section  502,  and  your  view  as  to  how  section  208  can  be  applied  to  a 
strike  situation  in  respect  to  whatever  individual  rights  the  worker 
has  to  quit  his  job  under  section  502. 

Do  I  make  myself  clear? 

Mr.  Gall.  I  understand  your  question  and  its  implications. 
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(Svibsequently  Mr.  Gall  submitted  a  brief,  piirsiumt  to  tlie  fore- 
going colloquy,  as  follows:) 

Injunctions  in  National  Emeugkncies  Undek  tuk  Taft-Hakti,ey  Act  LK)  Not 
Result  in  Slave  Lahok  in  Violation  of  the  Tiiikieentii  Amendment  ok  of 
Section  502  of  the  Act 

(Submitted  by  John  V.  (Jail,  (iali  &  Lane,  Attoriiey.s  at  Law,  Wasbingtou,  I).  C.) 

March  5,  1949. 
[Note. — This  brief  is  submitted  in  compliance  witli  a  reciuesl  made  by  Senator 
Wayne  L.  Morse,  of  Orejiun,  when  Mr.  Gall,  as  counsel  for  Southern  Coal  Pro- 
ducers' Associatitm,  was  before  the  committee  February  2^,,  1949.  It  Is  not  in- 
tended to  imply  in  any  way  that  because  Senator  Morse  requested  a  memorandum 
on  the  points  covered  herein,  he  either  agrees  or  disagi-ees  with  any  statements, 
views,  or  conclusions  expressed  by  the  writer.] 

To  the  Committee  on  Labor  and  J'lihlic  Welfare,  L'nited  States  Senate: 

When  the  writer  was  before  your  committe  on  February  23,  1949,  he  was  re- 
quested to  submit  to  the  committee  a  memorandum  discussing  the  so-called  na- 
tional emergency  section  of  the  Labor-Management  Relations  Act,  1947  (Sec.  208) 
authorizing  injunctions,  and  its  relationship  to  section  502  of  the  act  dealing 
with  the  right  of  an  employee  to  quit  his  labor  and  be  immune  from  any  court 
process  "to  compel  the  performance  by  an  individual  employee  of  such  labor  or 
service,  without  his  consent." 

During  the  hearings,  the  following  statement  was  made  bj"  Senator  Wayne  L. 
Morse : 

"Senator  Morse.  Mr.  Gall,  Senator  Taft  called  my  attention  to  the  fact  that  our 
time  is  slipping  away,  and  I  am  not  going  to  pur.sue  the  line  of  questioning  I  was 
going  to  ask  of  you.  With  your  kind  coopei'ation  I  would  like  to  have  you  prepare 
for  the  (-(immittee  a  memorandum  on  your  legal  position  in  respect  to  section  208 
and  502  of  the  Taft-Hartley  law  in  reference  to  this  particular  point : 

"Do  you  consider  that  in  emergency  dispute  cases  in  this  country  under  section 
208  there  is  the  power  in  the  courts  to  enjoin  the  workers  when  208  uses  the 
language : 

"  'Upon  receiving  a  report  from  a  P.oard  of  Inquiry  the  President  may  direct 
the  Attorney  Genei-al  to  petition  any  District  Court  of  the  United  States  having 
jurisdiction  of  the  parties  to  enjoin  such  strike  or  lockout  oi-  the  continuing  there- 
of.    *     *     *' 

"Now.  the  conflict  witliin  the  committee  on  this  point — and  I  think  this  is  a  fair 
statement  of  the  contiict,  I\Ir.  (iall — is  that  I  take  the  position  that  208  gives  the 
courts  the  power  if  the  procedure  of  the  section  is  followed,  to  enjoin  theworkers 
themselves ;  whereas,  those  who  liold  the  contrary  view  take  the  position  that 
502.  which  refers  to  this  language,  "Nothing  in  this  act  shall  be  construed  to  re- 
quire an  individual  employee  to  render  labor  or  service  without  his  consent,  nor 
shall  anything  in  this  act  be  construed  to  make  the  quitting  of  his  labor  by  an 
individual  employee  an  illegal  act ;'  I  say  those  who  rely  on  .502  take  the  po.sltion 
that  the  injunctive  processes  of  the  act  do  not  go  to  the  workers  themselves  but 
only  to  the  officers  of  the  union"  (Transcript  of  Hearing,  February  23.  1949  pp 
5083  and  5084). 

And  again  at  p.  5080  of  the  transci-ipt,  the  following  appears  : 

"Senator  5Iorse.  Without  reference  to  the  Senator  from  Missouri  and  his  posi- 
tion, I  will  tell  you  what  I  want  in  your  memorandum  for  my  own  benefit :  Your 
position  as  legal  counsel  for  these  coal  operatoi-s  as  to  what  you  think  the  meaning 
of  208  in  relation  to  502  is  legally,  and  your  view  as  to  how  208  can  be  applied  to 
a  strike  situation  in  respect  to  whatever  individual  rights  the  worker  has  to  quit 
his  job  under  .502. 

"Do  I  make  myself  cleai-? 

"Mr.  Gall.  I  understand  your  question  and  its  implications." 

background  of  senator  morse's  question 

When  William  Gre^n.  president  of  the  American  Federation  of  Labor,  appearefl 
before  the  committee  f)n  Febi-uary  15.  1949,  he  said  : 

"Then,  another  thing,  you  have  heard  this  law  referred  to  as  a  slave-labor  act, 
and  of  coui-se  we  have  been  challenged  to  point  out  where  there  is  slavery  Well' 
here  is  the  basis  for  that.  '  ' 
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"When  a  man  is  compelled  to  work  against  his  will,  let  it  be  a  minute,  an 
lionr,  a  day,  a  week  or  a  year,  lie  is  a  slave  to  that  extent. 

"Now,  when  an  injunction  is  issued  and  the  worker  nnist  choose  between  going 
to  jail  if  he  violates  the  injunction  or  working  against  his  will,  for  family  reasons 
or  other  reasons  he  will  probably  go  to  work  against  his  will. 

"Now,  he  is  compelled  to  work — compulsion — 'forced  to  work  because  of  a  ju- 
dicial decree  and  an  order,  and  over  his  head  is  held  a  sentence  if  he  doesn't  do  it. 
Now,  he  resents  that  because  he  thinks  he  is  entitled  to  freedom  in  America  the 
same  as  all  other  classes  of  people."  (Transcript  of  Hearing,  February  15,  1949, 
pp.  3076  and  3077. ) 

The  Taft-Hartlej'  Act  has  also  been  characterized  by  the  CIO  and  the  United 
Mine  Workers  as  a  "slave  labor  law"  : 

"*  *  *  the  Taft  slave  law  *  *  *."  (John  L.  Lewis,  U.  M.  W.  Journal, 
June  1,  1948.) 

"*  *  *  ti^ig  infamous  slave  law."  (Welly  K.  Hopkins,  General  Comisel, 
V.  M.  W.,  October  1,  1948,  U.  M.  W.  Journal.) 

"*  *  *  the  Taft-Hartley  slave  law  *  *  *."  (Resolution,  U.  M.  W. 
Convention,  1948.) 

"An  injunction  imposes  involuntary  servitude  upon  the  workers.  It  cru.shes 
the  right  to  strike."  (CIO  General  Counsel  Goldberg,  before  Senate  Labor  and 
Public  Welfare  Committee,  as  reported  in  CIO  News,  February  7, 1949,  p.  7. ) 

GE>^ERAL    SCOPE    OF    THIS    MEMORANDUM 

It  is  the  general  purpose  of  this  memorandum  to  respond  to  Senate  Morse's 
request  by  showing  that  the  procedures  authorized  by  the  Taft-Hartley  Act  do 
not  involve,  or  result  in,  forced  labor;  that  they  are  essentially  nothing  more 
than  an  exercise  by  Congress  of  the  right  of  social  self-defense;  that  they  are 
milder  than  any  other  effective  procedure  for  dealing  with  critical  and  exceptional 
cases  which  have  arisen  or  may  arise;  and  that  there  is  no  conflict  between  the 
provisions  authorizing  Government  to  protect  itself  against  concerted  antisocial 
activities,  and  those  properly  designed  to  pi'citect  the  Constitutional  rights  of  the 
individual. 

QUESTIONS   DEALT   WITH   IX   THIS   MEMORANnUM 

(1)  What  is  the  proper  construction  of  section  208  of  the  Labor-Management 
Relations  Act,  1947,  authorizing  issuance  uf  injunctions  in  so-called  national 
emergency  cases? 

(2)  Do  injunctions  under  section  208  run  against  individual  members  of  labor 
organizations,  or  against  officers  and  agents  of  the  union  only? 

(3)  If  such  injunctions  run  against  members  of  the  labor  organizations,  do 
they  violate — 

(a)  Section  502  of  the  act? 

(b)  Article  XIII  of  the  Constitution  of  the  United  States,  protecting  indi- 
viduals against  slavery  or  involuntary  servitude? 

(4)  General  considerations. 

PRELIMINARY    COMMENT 

The  injunctive  process  has  been  used  from  time  immemorial  to  restrain  acts 
for  which  suits  at  law  for  damages  would  provide  no  remedy,  or,  at  best,  an 
inadequate  remedy.  Injunctions  have  been  used  in  labor  disputes,  at  the  in- 
stance of  Government,  employers,  and  labor  unions,  for  many  years.  In  the  ab- 
sence of  restrictive  legislation,  such  as  the  Norris-LaGuardia  Act  of  1932,  the 
power  of  equity  courts  to  issue  such  injuncitons  has  been  universally  recognized. 

For  many  years,  unions  have  contended  that  an  injunction  against  an  actual 
or  threatened  strike  compels  men  to  work  against  their  will,  and  thus  compels 
involuntary  servitude.  This  contention  has  been  made  in  practically  all  major 
labor-injunction  litigation  for  many  years.  It  has  been  examined  by  the  courts 
in  many  cases  and  I'ejected  by  the  Supreme  Court  in  every  case,  including  a 
case  as  recent  as  February  28.  1949;  during  the  present  week.  If  it  has  any 
Msis,  why  has  the  Supreme  Court  never  so  decided? 

An  examination  of  the  law  will  disclose — 

(1)  That  an  injunction  against  a  strike,  actual  or  threatened,  does  not  compel 
involuntary  servitude  in  violation  of  the  thirteenth  amendment. 

(2)  That  an  injunction  ngainst  such  action  does  not  involve  a  violation  of  any 
right  secured  by  section  502  of  the  Labor-Management  Relations  Act,  1947. 


LABOR    RELAT10^S  3015 

(3)  That  then;  is  no  im-onsistonoy  between  sections  208  and  502  of  the  Labor- 
Management  Relations  Act,  1947. 

SECTION    208,    LABOR-MANAGEMENT   RELATIONS    ACT,    1947 

Section  208  of  the  Labor-Management  Relations  Act,  1947,  provides: 

"(a)  Upon  receiving  a  report  from  a  board  of  inquiry  the  President  may 
direct  the  Attorney  General  to  petition  any  district  court  of  the  United  States 
having  jurisdiction  of  the  parties  to  enjoin  such  strike  or  lock-out  or  the  con- 
tinning  thereof,  and  if  the  court  finds  that  such  threatened  or  actual  strike 
or  lock-out — 

"(i)  afEects  an  entire  industry  or  a  substantial  part  thereof  engaged  in  trade, 
commerce,  transportation,  transmission,  or  communication  among  the  several 
States  or  with  foreign  nations,  or  engaged  in  the  production  of  goods  for  com- 
merce ;  and 

"(ii)  if  permitted  to  occur  or  to  continue,  will  imperil  the  national  health  or 
safety,  it  shall  have  jurisdiction  to  enjoin  any  such  strike  or  lock-out,  or  the 
continuing  thereof,  and  to  make  such  other  orders  as  may  be  appropriate. 

"(b)  In  any  case,  the  provisions  of  the  act  of  March  23,  1932,  entitled  'An 
act  to  amend  the  Judicial  Code  and  to  define  and  limit  the  jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposes,'  shall  not  be  applicable. 

"(c)  The  order  or  orders  of  the  court  shall  be  subject  to  review  by  the  appro- 
priate circuit  court  of  appeals  and  by  the  Supreme  Court  upon  writ  of  cer- 
tiorari or  certification  as  provided  in  sections  239  and  240  of  the  Judicial  Code, 
as  amended  (U.  S.  C.,  title  29,  sees.  346  and  347)." 

It  will  be  noted  that  section  208  permits  the  President  and,  under  his  direction, 
the  Attorney  (General,  to  petition  the  courts  of  the  Ignited  States  for  an  Injunction 
against  actual  or  threatened  strikes  or  lockouts  under  the  conditions  stated. 

It  is  well  to  ol)sei-ve  that  the  Thomas  bill,  S.  249,  authorizes  no  procedure 
not  already  available  to  the  President,  even  without  legislation.  Under  the  Taft- 
Hartley  Act  the  President  is  not  compelled  to  seek  an  injunction.  He  may  make 
a  direct  appeal  to  the  conscience  of  union  leaders,  or  to  the  patriotism  or  sense  of 
social  obligation  of  the  employees  themselves.  He  may  do  this  even  without  a 
statute.  I'resident  Roosevelt  did  it,  and  to  no  avail.  The  present  administration 
did  it  in  the  railroad  strike  ease  in  1948 ;  but  still  felt  impelled  to  seek  an 
injunction.* 

What  the  Taft-Hartley  Act  does  is  to  give  the  President  a  procedure  for  use, 
in  his  discretion,  in  extreme  cases  where,  as  was  the  case  with  predecessors  to 
the  present  incumbent,  including  President  Woodrow  Wilson,  an  "appeal  to 
reason"'  is  unavailing. 

The  Thomas  bill  adds  nothing ;  it  subtracts  much. 

Section  208  authorizes  the  President,  after  exhaustion  of  the  elaborate  pro- 
cedure of  investigation,  fact-finding  and  i-eport  (plus  such  appeal  to  public 
opinion  as  the  President  may  wish  to  make  without  regard  to  statutory  authoriza- 
tion),  to  direct  the  Attorney  General  to  petition  the  court  for  an  injunction  against 
the  actual  or  threatened  stoppage. 

It  is  to  be  noted  that  the  pui-pose  of  the  Injunction  is  merely  to  preserve  the 
status  quo  until  the  dispute  can  be  settled.  It  may  therefore  run  against  both  the 
union  and  the  employer  (or  group  of  employers)  or  both,  to  the  extent  deemed 
by  the  court  necessary  to  preserve  the  status  quo. 

In  considering  the  Taft-Hartley  Act  provisions  relating  to  injunctions  in 
national  emergency  cases,  it  seems  extremely  desirable  to  consider  them,  not  in 
the  light  of  exaggerated  claims,  or  propaganda,  or  "slave  labor"  labels,  or  in  the 
light  of  imaginary  evils  flowing  from  their  use,  but  on  the  basis  of 


1  "On  May  10,  1948.  subsequent  to  the  effective  hour  of  the  seizure,  the  Secretary  of  the 
Army  conferred  with  the  chief  executives  of  appelhints  herein  rehitive  to  a  continuation  of 
services  on  the  seized  carriers  by  the  railroad  employees  represented  by  them.  The  chief 
executive  of  each  of  appellants  was  specifically  asked  "whether  those  railway  employees  hav- 
ing membership  in  the  labor  organizations  represented  bv  them  would  continue  to  perform 
services  on  the  railroads  seized  by  the  United  States,  and  whether  the  strike  call  set  for  May 
11,  1948,  would  l)e  called  off  and  rance'ed.  The  Secretarv  was  advised  t»y  the  chief  execu- 
tive of  each  of  apiMliants  tliat  tlie  strike  would  not  lie  called  off  or  canceled  and  that  the 
railway  employees  represented  by  them  would  not  be  advised  id  continue  to  pei-form  services 
on  the  seized  carriers  after  6  a.  m.,  May  11,  194S  (.T.  A.  227)."  (From  Brief  of  Depart- 
ment of  .Justice  in  lirothcrhood  of  Locomotive  Enqineers  et  al.  v.  United  States  (Nos.  9892, 
9924),  now  pending  in  United  States  Court  of  Appeals  for  the  District  of  Columbia,  p.  3.) 
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THE  RECORD  OF  EMERGENCY  INJUNCTIONS 

.  Actually,  there  have  been  only  four  situations  in  which  the  Attorney  General, 
acting  at  the  direction  of  the  President,  has  secured  injunctions  under  section 
208.     These  were : 

1.  The  Atomic  Energy  case. 

2.  The  United  Mine  Worliers  stril^e  (March-April  1948) . 

3.  The  CIO  Maritime  strike. 

4.  Tlie  A.  F.  of  L.  longshoremen's  strike. 

In  the  CIO  maritime  strike,  orders  were  secured  from  three  courts,  i.  e..  New 
York,  Cleveland,  and  San  Francisco,  hut  they  related  to  the  same  labor  dispute. 
It  is  important  to  observe  several  facts  about  these  cases : 

1.  In  every  case,  tlie  employers  were  named  as  codefendants  with  the  union. 
In  every  case  but  one  (the  first  Maritime  case,  in  New  York),  the  injunction  ran 
against  botli  parties.  In  that  case  the  court  found  no  factual  basis  for  an  injunc- 
tion a;4ainst  the  employer,  but  did  secure  an  agreement  from  the  emidoyer  that 
the  conditions  of  employment  would  not  be  altered  pending  disposition  of  the  case. 

2.  In  every  case  the  injunction  ran  against  all  participating  or  acting  in 
concert  with  the  xmion  and  the  employer,  respectively. 

3.  In  only  one  case  did  the  Government  ever  bring  a  contempt  proceeding  for 
violation  and  that  was  against  John  L.  Lewis  and  the  United  Mine  Workers  before 
Judge  Goldsborough.  No  contempt  proceeding  was  brought  against  any  indi- 
vidual employee. 

4.  In  the  CIO  and  United  Mine  Worl^ers  cases,  the  is.sue  of  involuntary  servitude 
was  I'aised  by  the  u?uons  and  disposed  of  by  the  courts  adversely  to  the  contention 
of  the  unions.  The  contention  was  not  pressed  by  the  A.  F.  of  L.  in  the  Long- 
shoremen's Case. 

The  question  has  been  rai.sed  as  to  whether  injunctions  against  unions  under 
Sec.  208  run  only  against  union  officers  and  agents,  or  may  run  (and  have  run) 
against  union  members  as  well.    The  answer  is  clear : 

Section  208  aiathorizes  effective  injunctions.  As  against  an  employer  they  run 
against  the  corporation,  its  officers,  agents,  attorneys,  employees,  and  all  per.sons 
l)articipating  or  in  concert  with  them.  As  against  unions,  they  run  against  the 
union,  its  officers,  agents,  attorneys,  employees,  members,  and  all  persons  par- 
ticipating or  in  concert  with  them.  The  rule  is  exactly  the  same.  It  is  the  rule 
in  the  absence  of  statutes.  Long  before  the  Taft-Hartley  Act  was  passed,  the 
rule  was  well  established  that  an  injunction  i-estraining  any  concerted  action 
ran  not  only  against  the  persons  named  in  the  petition  but  against  all  persons 
acting  in  concert  with  them,  whether  or  not  named  as  parties  to  the  case.  The 
rule  was  and  is  the  same  for  business  corporations  as  for  labor  organizations, 
whether  or  not  incorporated.  When  it  comes  to  an  attemi»t  to  enforce  the  order 
against  individual  employees  or  union  members  in  a  contempt  proceeding,  vari- 
ous procedural  safeguards  are  recognized  by  the  courts,  but  that  does  not  affect 
the  rule,  well  established  and  ordinarily  invoked  against  corporations  and  em- 
ployers, that  the  order  runs  against  all  persons  acting  in  concert  with  those 
named  in  the  proceeding. 

The  case  of  Toledo,  Ann  Arior  &  North  Michigan  Railwaii  Company  v.  Penn- 
sifhHinio  Cotripany,  et  al.,  54  Fed.  730,  decided  by  the  Circuit  Court  of  the  United 
States  for  the  Northern  District  of  Ohio,  on  April  3,  1893,  is  one  of  the  great  cases 
on  the  issuance  of  injunctions  in  labor  disputes.  The  opinion  was  by  Circuit 
Judge  Taft,  later  Chief  Justice  of  the  United  States,  and  President  of  the  United 
States. 

In  that  case  the  Brotherhood  of  Locomotive  Engineers  had  called  a  strike 
against  the  Toledo  and  Ann  Arbor  Road.  In  pursuance  of  its  plan  it  had  also 
undertaken  to  keep  its  members  from  accepting  freight  cars  from,  or  delivering 
freight  cars  to,  the  Toledo  and  Ann  Arbor  Railroad,  although  such  members  were 
employed  by  connecting  line  railroads.  A  temporary  restraining  order  was  issued 
not  only  against  the  union  but  against  eight  railway  companies  operating  con- 
necting lines  with  that  of  the  complainant  company,  the  Toledo  and  Ann  Arbor, 
enjoining  the  defendants  from  refusing  to  receive  and  deliver  complainant's 
interstate  freight.  The  opinion  in  the  case  was  rendered  by  Judge  Taft  after 
the  hearing  and  on  the  question  of  whether  the  temporary  restraining  order 
should  be  continued  in  force  until  the  final  decision  of  the  case. 

One  of  the  questions  at  issue  was  whether  the  preliminary  mandatory  injunc- 
tion against  the  defendant  railroad  companies  could  be  made  to  run  against  their 
officers,  agents,  employees,  and  servants.     Judge  Taft   held,  quoting  Kerr  on 
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Injunctions,  1st  Edition,  n.  r<59,  that  the  writ  could  so  issue.  Ho  quoted  Mr.  Kerr 
as  saying : 

"Tlioujrh  an  injunction  restraining  the  act  complained  of  is  claimed  against 
the  defendant  alone,  the  order  will  if  necessary  be  extended  to  his  servants, 
workmen,  and  agents  and  it  is  of  cour.se  to  insert  tliese  word.s." 

Judge  Taft  points  out  that  tliere  is  no  difference  between  a  prohibitory  and  a 
mandatory  injunction;  it  is  simply  a  question  of  what  will  effectuate  tlie  pur- 
poses of  tile  order  which  is  being  issued. 

Discussing  the  principle  that  an  injunction  against  a  corporation  runs  against 
officers  and  employees  of  tlie  corporation,  Judge  Taft  said  : 

"A  corporation  acts  only  through  its  officers  and  employees,  and  it  is  through 
them  (inly  that  its  actions  can  be  restrained  or  compelled.  While  doing  the  work 
Qf  the  company,  the  employee  is  the  company,  and,  having  notice  of  a  mandate 
from  a  court  of  comtietent  jurisdiction  as  to  how  the  work  must  be  done,  he  must 
in  his  work  obey  the  mandate." 

The  rule  that  the  order  nms  against  all  those  acting  in  concert  has  been  applied 
frequently  against  employers.  It  is  a  familiar  device  used  against  employers  in 
cases  arising  under  the  original  Wagner  Act,  the  prohibitions  of  which  ran 
exclusively  against  employers  and  their  agents  and  servants. 

The  case  of  Regal  Knitwear  Company  v.  National  Labor  Relations  Board  (324 
U.  S.,  p.  9),  is  extremely  interesting.  This  is  also  reported  in  89  L.  Ed.  at  p.  661. 
At  page  666,  the  Court  had  this  to  say  : 

"Administrative  agencies  have  considerable  latitude  to  sliape  their  remedies 
within  the  scope  of  their  statutory  authority  and,  where  the  infirmity  is  inade- 
quacy of  findings  to  show  appropriateness  of  the  choice  made  in  the  particular 
case,  are  ordinarily  entitled  to  have  the  case  remanded  for  further  consideration. 
*  *  *  The  courts,  nevertheless,  may  not  grant  an  enforcement  order  or  injunc- 
tion so  broad  as  to  make  punishable  the  conduct  of  persons  wlio  act  independently 
and  whose  rights  have  not  been  adiudged  according  to  law  {Case  Nat'l  Bank  v. 
Nonralk,  291  U.  S.  431,  436,  437,  78  L.  ed.  894,  898,  54  S.  Ct.  475 ;  Hitchman  Coal  & 
Coke  Co.  v.  Mitchell,  245  U.  S.  229,  234,  62  L.  ed.  260,  269,  38  S.  Ct.  65,  LRA  1918C 
497,  Ann  Cass  1918B,  461 ;  t<cott  v.  Dotuild,  165  U.  S.  107,  117,  41  L.  ed.  648,  655,  17 
S.  Ct.  262)  ;  Alemite  Mfg.  Corp.  v.  Staff  (C.  C.  A.  2d)  42  F.  (2d)  832.) 

"The  Federal  Rules  of  Civil  Procedure  provide  that :  'Every  order  granting  an 
injunction  and  every  restraining  order  *  *  *  is  binding  only  upon  the 
parties  to  the  action,  their  officers,  agents,  servants,  employees,  and  attorneys, 
and  upon  those  persons  in  active  concert  or  participation  with  them  who  receive 
actual  notice  of  the  order  by  personal  service  or  otherwise.'  This  is  derived 
from  the  common-law  doctrine  that  a  decree  of  injunction  not  only  binds  the 
parties  defendant  but  also  those  identified  with  tliem  in  interest,  in  'privity' 
with  them,  represented  by  them  or  subject  to  their  control.  In  essence  it  is  that 
defendants  may  not  nullify  a  decree  by  carrying  out  prohibited  acts  through 
aiders  and  abettors,  although  they  were  not  parties  to  the  original  proceedings. 

"The  term  'successors  and  assigns'  in  an  enforcement  order  of  course  may  not 
enlarge  its  scope  beyond  that  defined  by  the  Federal  Rules  of  Civil  Procedure. 
Successors  and  assigns  may,  however,  be  instrumentalities  through  which  de- 
fendant seeks  to  evade  an  order  or  may  come  within  the  description  of  persons 
in  active  concert  or  participation  with  them  in  the  violation  of  an  injunction. 
If  they  are,  by  that  fact  they  are  brought  within  scope  of  contempt  proceedings 
by  the  rules  of  civil  procedure."' 

On  the  same  point  as  the  Regal  Knitwear  case  is  the  case  of  Chase  National 
Bank  v.  Norwalk  (291  U.  S.  431),  which  is  reported  in  Law.  Ed.  (U.  S.  Supreme 
Court)  volume  78,  page  894.     At  pages  898  and  899  the  Court  said: 

"It  is  true  that  persons  not  technically  agents  or  employees  may  be  specifically 
enjoined  from  knowingly  aiding  a  defendant  in  performing  a  prohibited  act 
if  their  relation  is  that  of  associate  or  confederate.  Since  such  persons  are 
legally  identified  with  the  defendant  and  privy  to  his  contempt,  the  provision 
merely  makes  explicit  as  to  them  that  which  the  law  already  implies.  See  Re 
Lennon.  166  U.  S.  548.  41  L.  ed.  1110,  17  S.  Ct.  658." 

As  pointed  out  in  the  Regal  Knitwear  case,  above,  the  rule  is  that— 

"*  *  *  defendants  may  not  nullify  a  decree  by  carrying  out  prohibited  acts 
through  aiders  and  abettors,  although  they  were  not  parties  to  the  original 
proceedings." 

The  rule  applying  in  all  Federal  courts,  irrespective  of  statutes  and  ii-respective 
of  the  form  of  particular  injunctive  orders,  is  stated  in  the  Federal  Rules  ot 
Civil  Procedure,  Section  65-d,  as  follows: 
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"Form  and  Scope  of  Injunction  or  Restraining  Order.  Every  order  granting 
an  injunction  and  every  restraining  order  shall  set  forth  the  reasons  for  its 
issuance ;  shall  be  specific  in  terms ;  shall  describe  in  reasonable  detail,  and  not 
by  reference  to  the  complaint  or  other  document,  the  act  or  acts  sought  to  be 
restrained;  and  is  binding  only  upon  the  parties  to  the  action,  their  officers, 
agents,  servants,  employees,  and  attorneys,  and  upon  those  persons  in  active 
concert  or  participation  vpith  them  vpho  receive  actual  notice  of  the  order  by 
personal  service  or  otherwise." 

It  is  to  be  noted  further  that  this  rule  has  been  approved  and  enacted  into 
law  by  the  Congress  of  the  United  States  as  part  of  the  Code  of  Laws.  It  is  not 
merely  a  rule  of  the  judiciary. 

Following  the  well-settled  rule  of  the  equity  courts  in  the  absence  of  statute, 
the  rule  expressed  in  Section  65-d  of  the  Federal  Rules  of  Civil  Procedure,  as 
approved  by  Congress,  and  the  clear  intendment  of  Section  208  of  the  Taft- 
Hartley  Act,  each  of  the  injunctions  thus  far  issued  under  Section  208  has  run 
specifically  against  not  only  the  named  defendants  (employees  and  unions  alike), 
but  against  "all  persons  in  active  concert  or  participation  witii  them."  (See 
Goldsborough  injunction  of  April  3,  1948,  Transcript  of  Testimonv,  Feb.  22, 
1949,  page  4966.) 

This  means  that  the  injunction  runs  against  all  persons  in  active  concert  or 
participation  with  the  employer,  and  all  persons  in  active  concert  or  participa- 
tion with  the  union.  If  it  did  not  mean  this,  both  section  208  and  the  injunctions 
issued  thereunder  would  be  meaningless.  An  employer,  whether  corporate  or 
otherwise,  can  act  only  through  his  officers,  agents,  attorneys,  employees,  and 
those  who,  although  not  in  his  employ,  are  nevertheless  in  privity  and  concert 
or  agreement  with  him.  A  union,  whether  incorporated  or  not,  can  act  only 
through  its  officers,  agents,  attorneys,  employees,  and  others  in  privity  with  it. 
To  say  that  an  injunction  against  either  does  not  reach  all  who  may  act  with  and 
for  it  is  to  render  the  whole  injunctive  procedure  a  mockery.  It  would  be  to 
render  the  act  of  a  court  a  vain  and  impotent  gesture ;  and  if  the  power  be 
given  to  a  court  to  issue  an  injunction  yet  to  deny  to  that  injunction  the  effect 
contemplated  by  rule  65-d,  the  effect  would  be  an  "order"  in  form  only,  but 
not  in  substance. 

Having  shown  that  injunctions  under  section  208  run  against  all  persons 
in  active  concert  or  participation  with  the  employers  and  unions  enjoined, 
we  shall  now  discuss. 

SECTION   502,  LABOR- JIANAGEMENT  RELATIONS  ACT,    1947 

Section  502  provides  as  follows : 

"Nothing  in  this  act  shall  be  construed  to  require  an  individual  employee  to 
render  labor  or  service  without  his  consent,  nor  shall  anything  in  this  act  be 
construed  to  make  the  quitting  of  his  labor  by  an  individual  employee  an  illegal 
act ;  nor  shall  any  court  issue  any  process  to  compel  the  performance  by  an 
individual  employee  of  such  labor  or  service,  without  his  consent ;  nor  shall  the 
quitting  of  labor  by  an  employee  or  employees  in  good  faith  because  of  abnormally 
dangerous  conditions  for  work  at  the  place  of  employment  of  such  employee  or 
employees  be  deemed  a  strike  under  this  act." 

The  language  of  section  502  contrasted  with  the  language  of  section  208  demon- 
strates a  vital  dillerence  in  the  subject  matter  of  the  two  sections.  Section  208 
deals  entirely  with  concerted  action ;  section  502  deals  entirely  with  individual 
action.  Consideration  of  the  language  of  the  two  sections,  their  respective  pur- 
poses, and  the  legislative  history  of  section  502  shows  that  there  is  no  inconsistency 
in  the  two,  and  that  injunctions  under  section  208  against  the  concerted  activities 
it  describes  do  not  in  any  way  impinge  upon  rights  of  individuals  secured  by 
section  502. 

Legislative  history  of  section  502 

Section  502  was  not  invented  by  the  authors  of  the  Taft-Hartley  Act.  It  had  a 
long  and  respectable  existence  prior  to  enactment  of  that  law.  It  was  derived 
directly  from  paragraph  8  of  section  9  of  the  Railway  Labor  Act  of  1926  (U.  S. 
Code  Annotated,  Title  45,  Section  159),  reading  as  follows: 

"Eighth.  Nothing  in  this  chapter  shall  be  construed  to  require  an  individual 
employee  to  render  labor  or  service  .without  his  consent,  nor  shall  anything  in  this 
chapter  be  construed  to  make  the  quitting  of  his  labor  or  service  by  an  individual 
employee  an  illegal  act ;  nor  shall  any  court  issue  any  process  to  compel  the 
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performiuice  by  an  individual  employee  of  such  labor  or  service,  without  liis 
consent.'" 

The  effect  of  this  paragrapli  was  explained  in  detail  in  the  Senate  Committee 
Report  on  tlic  Railway  Labor  bill  in  the  Sixty-ninth  Congress  (S.  Rept.  No.  222, 
69th  Conj;.)  as  follows: 

"As  to  paragraph  S  of  section  9,  it  was  urged  that  it  should  be  clarified  so  as 
certainly  to  apply  only  to  the  use  of  legal  process  against  an  individual  employee 
and  so  as  not  to  apply  to  com'l)i nations  or  conspiracies  between  several  employees 
to  interrupt  interstate  commerce.  It  was  frankly  stated  by  the  advocates  of  the 
bill,  both  those  representing  the  carriei-s  and  those  representing  the  employees, 
that  the  purpose  of  the  paragraph  was  to  deal  merely  with  individual  employees, 
to  express  only  the  Constitutional  right  of  individuals  against  involuntary  servi- 
tude, and  is  not  intended  to  deal  with  combinations,  conspiracies,  or  group  action. 
This  construction  has  been  made  al)undantly  clear  by  an  amendment  to  the  bill 
by  which  the  word  'individuar  has  been  inserted  before  the  'employee'  wherever 
the  latter  word  appears  in  the  paragraph." 

I  trust  the  committee  will  pardon  a  personal  reference,  but  being  vitally 
interested  in  the  development  of  the  law  on  this  subject  I  attended  practically 
all,  if  not  all,  of  the  hearings  on  the  Railway  Labor  Act  of  1926.  My  then 
associate,  Mr.  James  A.  Emery,  who  participated  in  the  hearings,  insisted  that 
Mr.  Donald  Richberg,  representing  the  railroad  unions,  should  explain  the  purpose 
of  the  provision  which  became  paragraph  8  of  section  9  of  the  act.  It  was  after 
Mr.  Richberg's  explanation  that  the  committee  of  the  Senate  inserted  the  word 
"individual"  in  the  jiaragraph,  as  above  shown. 

When  this  particular  provision  was  before  the  House  of  Representatives,  the 
following  debate  occurred : 

"Mr.  Taber.  What  would  the  gentleman  say  to  subdivision  8  of  section  9, 
which  provides — 

"  'Nothing  in  this  act  shall  be  construed  to  require  an  individual  employee  to 
render  lal)or  or  service  without  his  consent,  nor  shall  anything  in  this  act  be 
construed  to  make  the  quitting  of  Iiis  labor  or  service  by  an  individual  employee 
an  illegal  act.' 

"How  can  you  enforce  this  against  the  employee  with  that  provision  in  the 
law  ? 

"Mr.  Newton  of  Minnesota.  So  far  as  the  individual  employee  is  concerned, 
of  course  under  onr  Constitution  you  cannot  require  a  man  to  perform  a  service 
of  labor  against  his  will,  excepting  as  a  punishment  for  crime. 

"Mr.  Taker.  But  if  he  makes  a  contract  you  do  not  make  it  good  against  his  will. 

"Mr.  Newton  of  Minnesota.  If  he  makes  a  contract,  of  course,  he  is  liable  for 
violation  of  the  contract. 

"Mr.  Taber.  But  this  says  not. 

"Mr.  Newton  of  Minnesota.  Oh,  no. 

"Mr.  Taber.  It  says  that  it  shall  not  be  an  illegal  act. 

"Mr.  Newton  of  Miiniesota.  What  is  the  gentleman  reading  from? 

"Mr.  Taber.  Pages  26  and  27,  beginning  at  the  bottom  of  page  26  'nor  shall 
anything  in  this  act  be  construed  to  make  the  quitting  of  his  labor  or  service  by 
an  individual  employee  an  illegal  act.' 

"Mr.  Mapes.  Mr.  Chairman,  will  the  gentleman  yield? 

"Mr.  Newton  of  Minnesota.  Yes. 

"Mr.  Mapes.  Is  there  not  a  distinction  between  the  individuals,  groups,  or 
organization?  This  bill  is  dealing  with  organizations  more  particularly  and  not 
with  individuals.  Organizations  that  come  before  these  adjustment  boards  and 
have  difficulties  settled  are  bound  by  the  decision.  Of  course,  under  the  invol- 
untary servitude  clause  of  the  Constitution  no  individual  would  be  so  bound. 

"Mr.  Newton  of  Minnesota.  The  provision  in  question  is  merely  a  statement  of 
the  fundamental  law  of  the  land  as  interpreted  by  the  courts,  both  in  the  State 
and  in  the  Nation.     That  is  all  there  is  in  the  provision. 

"Mr.  Taber.  But  those  laws  do  not  apply  to  a  situation  where  the  employee 
him.self  submits  the  matter  to  the  decision  of  a  tribunal  which  has  jurisdiction 
over  it. 

"Mr.  Newton  of  Minnesota.  That  is  all  right.  But  no  law  could  require  him 
to  perform  labor  against  his  will  under  the  circumstances.  It  could  not  be  done 
under  the  Constitution. 

"Mr.  LaGuardia.  Will  the  gentleman  yield? 

"Mr.  Newton  of  Minnesota.  I  will. 
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"Mr.  LaGuardia.  Does  uot  this  go  u  little  bit  t'urtlier  than  that,  because  it  also 
provides  the  court  shall  not  issue  a  decree  compelling  service — the  last  sentence 
of  this  provision? 

"Mr.  Newton  of  INIinnesota.  No  eoiirt  has  any  right  today  to  issue  a  process 
against  an  individual  compelling  him  to  labor  against  his  consent. 

"Mr.  LaGuardia.  Under  a  contract  they  could.  They  do  it  every  day  with 
reference  to  specitic  performance.     It  has  been  held 

"Mr.  Newton  of  Minnesota.  In  these  labor  disputes? 

"Mr.  LaGuardia.  No;  but  they  have  done  it  recently  in  the  garment  industry 
when  an  individual  enters  into  a  contract.  They  use  the  negative  by  enjoining 
them  from  quitting  or  interfering. 

"Mr.  Newton  of  Minnesota.  That  is,  of  combining  to  quit  or  of  conspiring  to 
get  others  to  quit. 

"Mr.  LaGuardia.  Which  has  the  same  effect. 

"Mr.  Newton  of  INIinnesota.  That  is  a  different  proposition.  Mr.  Chairman,  in 
this  connection  I  quote  from  the  Senate  hearings  upon  a  similar  bill,  as  follows: 

"  '(Page  S9,  Mr.  Richberg:) 

"  'This  bill  provides  that  a  court  shall  enter  a  .iudgmeut  upon  an  arbitration 
award  which  shall  be  final  and  conclusive  upon  the  parties.  Now,  it  is  quite 
likely  or  entirely  possible  that  the  questions  arbitrated  would  be  so  decided  that  a 
man  might  be  compelled  to  jnake  a  choice  between  working  under  unacceptable 
conditions  or  quitting  his  employment.  And  yet  he  may  have  some  other  pai"- 
ticularly  good  reasons  for  quitting  his  position,  if  he  does  not  want  to  abide  by  the 
decision.  To  provide  that  the  judgment  shall  be  final  and  conclusive  on  the  parties 
might  seem  to  provide  for  a  judgment  that  an  individual  shall  render  labor  or 
service  without  his  consent.  Now,  of  course,  that  cannot  be  done  under  the 
Constitution.  No.  It  was  felt  in  the  Newlands  Act,  and  we  believe  it  should  be 
made  clear  here  that  nothing  shall  be  so  construed  as  to  require  an  employee  to 
render  service  without  his  consent — and  we  have  made  it  stronger  here  than  the 
Newlands  Act,  by  referring  to  the  individual  employee.  Nothing  shall  require 
the  individual  employee  to  render  labor  or  service  without  his  consent.  Now, 
the  only  practical  addition  to  the  Newlands  Act  is  this  phrase,  "Nor  shall  anything 
in  this  act  be  construed  to  make  the  quitting  of  his  labor  or  service  of  an  employee 
an  illegal  act." 

"  'Now,  let  me  point  out  that  that  does  not  affect  his  status  one  iota.  It  does 
not  have  any  effect  upon  the  general  laws  concerning  strikes,  but  it  simply  points 
out  that  the  individual  may  quit  his  employment  or  service  without  being  con- 
sidered as  having  done  an  illegal  act.  In  this  act  we  have  made  it  absolutely 
clear,  not  only  to  employers  but  to  employees  that  we  have  not  written  into  the 
act  any  new  law  which  may  be  construed  to  make  the  quitting  of  labor  by  "an 
employee"  an  illegal  act. 

"  'There  is  a  prohibition  against  any  court  of  the  Untied  States  or  any  State 
court  issuing  the  process  of  tJie  court  to  compel  involuntary  service,  and  the 
courts  have  not  been  so  kindly  disposed  in  construing  these  acts  and  to  make  it 
thus  illegal  for  a  man  to  quit.  Now,  we  are  not  in  any  way  affecting  the  law  of 
combination  or  the  law  of  conspiracy  as  established  in  the  courts,  unfortunate  as 
I  think  that  development  has  been.  We  are  simply  protecting  individual  rights, 
which  we  think  ought  to  be  protected  under  the  Constitution  of  the  United  States. 
And  when  Mr.  Emery  asks  you  why,  when  that  has  been  written  into  the  Constitu- 
tion, why  is  it  necessary  to  write  it  into  law.  I  say  that  it  has  been  necessary  to 
write  a  good  deal  of  law  to  protect  the  Constitution,  and  this  is  one  place  where  the 
employees  are  willing  to  be  placed  under  legal  obligations,  but  they  do  not  see  any 
good  reason  for  not  making  just  as  strong  as  possible  a  prohibition  against  the 
abuse  of  judicial  power  and  violation  of  constitution  guaranty  against  involuntary 
service. 

"  'The  Chairman.  You  regard  this,  then,  as  having  no  reference  whatever  to 
group  action  at  all? 

"  'Mr.  Richrerg.  I  regard  it  as  not  having  any  reference  to  group  action  but 
as  protecting  the  right  of  individual  action.'  "  (Congressional  Record,  February 
'25.  1926,  p.  4586.)  = 

So  far  as  I  have  been  able  to  determine  there  was  no  legislation  considered  by 
Congress  which  contained  a  similar  provision  until  the  first  session  of  the 
Seventy-seventh  Congress.  In  the  early  part  of  that  session  there  was  intro- 
duced by  Mr.  Vinson  of  Georgia,  and  referred  to  the  Committee  on  Naval  Affairs, 


"Vice  rresident  Barkley  and  Speaker  Rayhiirn  were  both  members  of  the  House  Com- 
mittee when  the  Railway  Labor  Act  was  enacted. 


LABOR    RELATIONS  3021 

a  bill  (II.  R.  4131))  relating  to  strikos  affet-tiiif;-  procureiueut  for  the  Department 
of  the  Navy. 

As  a  result  of  the  hearings  lu-ld  on  this  hill  and  the  opposition  to  the  hill  ex- 
pressed hj'  Admiiustration  spokesmen,  a  stibstitute  for  the  introdueed  bill  was 
drafted.  Under  the  substitute  the  Chairman  of  the  War  Labor  Board  was  given 
authority,  in  specified  cireunistances,  to  issue  "stop-orders"  to  maintain  the  status 
quo  lauding  efforts  to  setth'  disputes  affecting  the  defense  program.  The  stop- 
order  was  authorized  to  inchide  provisions  prohibiting  any  person  from  calling, 
authorizing,  or  assisting  any  strike. 

In  the  same  section  of  the  substitute  that  authorized  the  stop-order,  there  was 
contained  a  provision  virtually  identical  with  that  of  the  Railway  Labor  Act,  the 
provision  cpioted  above.  The  Railway  Labor  Act  provision  had  already  been 
interpreted  by  the  Supreme  Court  in  the  case  of  Texas  and  New  Orleans  Railroad 
Co.  v.  Brotherhood  of  Raihcay  a)id  Steamship  Clerks  (2S1  U.  S.  54S  ;  50  S.  Ct.  427) 
wherein  the  Court  said  (p.  HtKi)  : 

'"Th;'  provision  of  section  10  is  to  be  read  in  connection  with  the  qualification 
in  subdivision  eighth  of  section  0  that  nothing  in  the  act  shall  be  construed  to 
require  an  individual  employee  to  render  labor  without  his  consent  or  as  making 
the  quitting  of  service  by  an  individual  employee  an  illegal  act,  and  that  no  court 
shall  issue  any  process  to  compel  the  performance  by  an  individual  employee 
of  labor  withotit  his  consent.  Tlie  purpose  of  this  limitation  was  manifestly  to 
protect  the  individual  liberty  of  employees  and  not  to  affect  proceedings  in  case 
of  combinations  or  group  action.  The  denial  of  legal  process  in  the  one  case  is 
significant  with  respect  to  its  expected,  appropriate  use  in  the  other." 

The  hill  ( H.  R.  4130]  was  reported  favorably  by  the  Conunittee  on  Naval  Affairs 
in  April  of  1U41,  but  was  not  taken  up  for  consideration  in  the  House  until  Decem- 
ber of  the  same  year.  The  sul)Stitnte  referred  to  above,  with  certain  additions 
thereto,  was  proposed  by  the  conunittee  as  a  committee  amendment.  There  were 
other  substitutes  offered,  one  by  Mv.  Ramspeck  of  Georgia,  and  one  by  Mr.  Smith 
of  Virginia.  The  Ramspeck  substitute,  with  certain  exceptions,  contained  pro- 
visions identical  with  those  of  the  committee  stibstitute  for  the  original  bill.  The 
Smith  substitute  also  contained  identical  provisions  plus  other  additional  pro- 
posals. All  of  the  substitutes  contained  the  provision  referred  to  above,  derived 
from  tlie  Railway  Labor  Act  of  1U2G. 

This  bill  ( H.  R.  4130),  considered  in  December  of  1941,  passed  the  House  with 
the  Smith  substitute  as  an  amendment  thereto,  but  was  not  acted  upon  in  the 
Senate. 

When  the  War  Labor  Disputes  bill  (S.  706,  78th  Cong.)  was  under  consider- 
ation in  1943  in  the  House  Committee  on  Military  Affairs,  that  committee  pro- 
posed a  substitute  for  the  bill  that  had  passed  the  Senate.  The  substitute  was 
derived  in  very  substantial  part  from  H.  R.  4139  that  had  passed  the  Hotise  in 
1041,  and  the  substitute  contained  the  same  provision  giving  to  individual  em- 
ployees an  unquestioned  right  to  quit.  This  provision  was,  however,  dropped 
out  by  the  conference  conunittee,  since  the  conference  committee  adopted  the 
policy  of  plant  seizure  and  did  not  wish  in  any  way  to  recognize  the  riglit  of 
individuals  to  strike  against  the  government. 

The  next  legislation  in  which  this  provision  appeared  was  H.  R.  4908  of  the 
Seventy-ninth  Congress  (the  so-called  Case  bill).  Section  8  of  that  bill  was, 
through  the  various  intermediate  steps  above  described,  derived  from  the  cor- 
responding provision  of  II.  R.  4139  in  1941,  and  contained  the  provision  relating 
to  individual  "quits."  The  Case  bill,  with  language  identical  to  the  quoted  sec- 
tion of  the  Railway  Laboj-  Act,  was  vetoed. 

The  Hartley  bill  In  1947  (LI.  R.  3020)  was  deriAed  from  a  number  of  sources, 
one  of  tlie  principal  ones  of  which  was  the  Case  hill  which  had  passed  both  Houses 
in  194(;  and  been  vetoed  by  the  President.  The  national  emergency  provisions  of 
the  Hartley  bill  (sees  203-207)  contained  in  section  20.3  (d)  the  "individual 
quit"  provision  that  had  appeared  in  the  Case  bill  on  this  subject.' 

The  latter  half  of  section  502  of  the  Labor-Management  Relations  Act,  1947 — 
dealing  with  quitting  emi)loyment  because  of  abnormally  dangerous  conditions 
of  work— appeared  in  the  Case  bill  as  it  went  to  the  President.  It  obviously 
was  inserted  as  a  result  of  the  mine  disaster  in  Centralia.  111. 


3  Before  reporting  H.  K.  8020,  the  House  Committee  on  Labor  and  Education  liad  con- 
sidered and  reported  a  separate  bill  dealinj;  exclusively  with  the  nation-wide  telephone  stril^e 
that  wa.s  m  progre.ss  at  the  time.  The  provisions  of  that  bill  were  u.sed  as  the  basis  of  the 
national  emergency  sections  of  H.  R.  3020.  Provisions  similar  to  section  203  (d)  of  the 
Hartley  bill  appeared  in  the  "telephone"  bill. 
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It  will  be  seen  therefore,  that  section  502,  from  the  time  it  was  framed  by- 
Congress  in  the  Railway  Labor  Act,  was  expressly  designed  and  interpreted 
merely  to  make  snre  that  no  restraints  anthorized  against  combined  or  concerted 
action  should  be  used  as  instruments  for  depriving  tlie  individual  employee  of 
his  undoubted  right  under  the  thirteenth  amendment  to  withdraw  individually 
from  the  service  of  his  employer  even  in  the  face  of  an  injunction. 

That  is  the  right  protected  by  the  thirteenth  amendment.  The  Constitutional 
right  is  i)ersonal  and  individual.  There  is  no  right  under  the  thirteenth  amend- 
ment as  such  to  combine  with  others ;  and  the  fact  that  the  concerted  action 
takes  the  form  of  a  strike  gives  it  no  additional  sanctity  or  protection  under  the 
thirteenth  amendment. 

The  argument  that  an  injunction  against  a  threatened  or  actual  strike,  which 
orders  a  union  and  its  agents,  servants,  employees,  and  attorneys,  "and  all  per- 
sons in  active  concert  or  participation  with  them,"  *  to  do  or  refrain  from  doing 
certain  acts  thereby  operates  to  deprive  the  individual  worker  of  his  rights  under 
Article  XIII  of  tlie  Constitution  ignores  completely  the  nature  of  the  individual's 
Constitutional  right,  and  the  clear  distinction  between  individual  action,  on  the 
one  hand,  and  combined  or  concerted  action,  on  the  other. 

"*  *  *  the  weight  of  authority  is  to  the  effect  that  while  the  act  of  an  indi- 
vidual may  not  give  rise  to  civil  liability,  yet  the  same  act  committed  by  several 
acting  in  concert  may  be  unlawful  and  constitute  an  actionable  wrong.  The  rea- 
sons for  this  view  may  be  summarized  as  follows :  'Laws  adapted  to  individuals 
not  acting  in  concert  with  others  require  modification  and  extension  if  they  are 
to  be  applied  with  effect  to  large  bodies  of  persons  acting  in  concert.'  An  organ- 
ized body  of  men  working  together  can  produce  results  very  different  from  those 
which  can  be  produced  by  an  individual  without  assistance,  because  of  the  greater 
power  of  coercion  on  the  part  of  the  combination,  and  may  make  oppressive  and 
dangerous  that  which  if  it  proceeded  from  a  single  person  would  be  otherwise. 
'The  combination  has  hurtful  powers  and  influences,  not  possessed  by  the  indi- 
vidual.' The  very  fact  of  a  coml>ination  may  be  evidence  of  a  design  to  do  that 
which  is  hurtful  without  just  cause.  The  result  of  this  greater  power  of  coercion 
on  the  part  of  a  combination  of  individuals  is  that  what  is  lawful  for  an  indi- 
vidual is  not  the  test  of  what  is  lawful  for  a  combination  of  individuals"  (12 
Corpus  Juris  583). 

A  consideration  of  the  nature  of  a  strike  necessarily  carries  us  into  this  field. 
In  other  words,  it  is  argued  b.v  some  tliat  men  have  the  same  rights  to  combine 
that  they  have  to  act  individually  and  the  combination  which  they  effect  is  to  be 
measured  by  the  same  standards.  That,  however,  is  not  true,  and  for  reasons 
which  have  been  recognized  at  all  times  and  by  all  societies,  for  reasons  which 
become  apparent  when  examined. 

Combination  is  not  a  mere  aggregate  of  individuals.  It  is  formed  out  of  many 
who  subordinate  their  judgment  or  will  to  attainment  of  some  common  end  by 
common  means.  A  crowd  is  not  a  combination.  It  could  become  one  if,  under 
leadership  and  by  agreement  it  undertook  to  accomplish  some  immediate  purpose, 
say  the  seizure  of  a  prisoner  from  his  jail  by  a  common  method.  By  such  organ- 
ization the  uncoordinated  and  unconnected  individuals  are  shaped  into  a  new 
moral  personality,  the  efficiency  and  strength  of  which  will  depend  upon  its  num- 
bers and  the  success  with  which  the  judgment  and  action  of  its  many  human 
components  are  subordinated  to  the  attainment  of  their  purpose  or  objective. 

There  is  a  vast  difference  between  an  individual  employee,  acting  alone,  quit- 
ting the  service  of  his  employer,  and  the  same  employee  refusing  to  render  services 
to  his  employer  (though  not  actually  quitting  his  job)  as  part  of  a  strike.  Con-= 
sider  in  this  connection  the  nature  of  a  union  member's  obligations  to  his  union 
in  two  typical  instances  : 

The  oath  taken  by  a  member  of  the  United  Mine  Workers  of  America  is  set 
forth  in  the  Transcript  of  Hearings  Ijefore  this  committee  on  February  22,  1949, 
pages  4906  and  4907.     It  reads  as  follows  : 

"I  do  sincerely  promise,  of  my  own  free  will,  to  abide  by  the  laws  of  this  union ; 
to  bear  true  allegiance  to,  and  keep  inviolate  the  principles  of  the  United  Mine 
Workers  of  America  ;  never  to  discriminate  against  a  fellow  worker  on  account  of 
creed,  color,  or  nationality ;  to  defend  freedom  of  thought,  whether  expressed  by 
tongue  or  pen,  to  defend  on  all  occasions  and  to  the  extent  of  my  ability  the 
members  of  our  organization. 

"That  I  will  assist  all  members  of  our  organization  to  obtain  the  highest  wages 
possible  for  their  work ;  that  I  will  not  accept  a  brother's  job  who  is  idle  for 


■*  Injunction  in  United  States  v.  United  Mine  Workers  (330  U.  S.  258). 
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advancing  the  interests  of  the  union  or  seeking  better  remuneration  for  his  labor  ; 
and,  as  the  mine  workers  of  the  entire  country  are  competitiors  in  the  labor  world, 
I  promise  to  cease  w^ork  at  any  time  I  am  called  upon  by  the  organization  to  do  so. 
And  I  further  promise  to  help  and  assist  all  brothers  in  adversity,  and  to  have  all 
mine  workers  join  our  union  that  we  may  all  be  able  to  enjoy  the  fruits  of  oui' 
labor ;  that  I  will  never  knowingly  wrong  a  brother  or  see  him  wronged,  if  I  can 
prevent  it. 

"To  all  this  I  pledge  my  honor  to  observe  and  keep  as  long  as  life  remains,  or 
until  I  am  absolved  by  the  United  Mine  Workers  of  America." 

In  the  Toledo  d  Atin  Arbor  Railroad  ca^e,  several  times  referred  to  herein,  it 
was  shown  (54  Fed.  733)  that  each  member  of  the  Brotherhood  of  Locomotive 
Engineers  was  subject  to  a  rule  reading  as  follows : 

"Twelfth.  That  hereafter,  when  an  issue  has  been  sustained  by  the  grand  chief, 
and  carried  into  effect  by  the  B.  of  L.  E.,  it  shall  be  recognized  as  a  violation  of 
obligation  for  a  member  of  the  Brotherhood  of  Locomotive  Engineers  Association 
who  may  be  employed  on  a  railroad  running  in  connection  with  or  adjacent  to  said 
road,  to  handle  the  property  belonging  to  said  railroad  or  system  in  any  way  that 
may  benefit  said  company  in  which  tlie  B.  of  L.  E.  is  at  issue  until  the  grievance 
or  issue  of  whatever  nature  or  kind  has  been  amicably  settled." 

A  reailing  of  these  obligations  of  union  members  shows  the  difference  between 
the  exercise  of  independent  individual  judgment  and  the  exercise  of  the  riglit 
to  strike.  In  the  later  case,  to  quote  Vice  Chancellor  Green  in  Barr  v.  Esseax 
Trade  Council  (53  N.  J.  Eq.  101)  : 

"*  *  *  each  individual  lias  surrendered  his  own  discretion  and  will  to  the 
direction  of  the  accredited  representatives  of  all  the  organizations.  He  no  longer 
uses  his  own  judgment,  but  by  entering  the  combination  agrees  to  be  bound  by 
its  decrees.  A  member  asserts  his  independence  of  judgment  and  action  at  the 
risk  of  all  association  with  fellow  members.  .  .  .  Branded  by  the  peculiarly 
offensive  epithets  adopted,  lie  must  exist  ostracized,  socially,  and  industriallj^ 
so  far  as  his  foi'iner  associations  are  concei'ned." 

The  dinVreir  e  between  individual  and  cnmbined  action  was  well  described  in 
two  well-known  cases,  the  first  examining  a  labor  combination,  the  second,  a 
business  combination.  ''It  is  one  thing,"  said  Mr.  Justice  Harlan  {Arthur  v. 
Oakes,  G3  Fed.  310)  :  "for  a  single  individual,  or  for  several  individuals  each  acting- 
upon  his  own  responsibility  and  not  in  cooperation  with  others,  to  form  the  pur- 
pose of  inflicting  actual  injury  upon  the  property  or  rights  of  others.  It  is  quite 
a  different  thing,  in  the  eye  of  the  law,  for  many  persons  to  combine  or  conspire 
together  with  the  intent,  not  simply  of  asserting  their  rights  or  of  accomplishing- 
lawful  ends  by  peaceable  methods,  but  of  employing  their  united  energies  to 
injure  others  or  the  public.  An  intent  on  the  part  of  a  single  person  to  injure 
the  rights  of  others  or  of  the  public  is  not  in  itself  a  wrong  of  which  the  law  will 
take  cognizance,  unless  some  injurious  act  be  done  in  execution  of  the  unlawful 
intent.  But  a  combination  of  two  or  more  persons  with  such  an  intent,  and  under 
the  circumstances  that  give  them,  when  so  combined,  a  power  to  do  an  injury 
they  would  not  possess  as  individuals  acting  singly,  has  always  been  recognized 
as  in  itself  wrongful  and  illegal." 

The  second  combination  was  one  of  retail  dealers  organized  to  compel  a  manu- 
facturer to  stop  selling  his  goods  directly  to  the  public  instead  of  through  them. 
Justice  Lurton  said  {(rrvnada  Liniiher  Co.  v.  Miss.,  217  U.  S.  433)  : 

'.*  *  *  when  the  plaintiffs  in  error  combine  and  agree  that  no  one  of  them 
will  trade  with  any  producer  or  wholesaler  who  shall  sell  to  a  consumer  within 
the  trade  range  of  any  of  them  quite  another  case  is  presented.  An  act  harmless 
when  done  by  one  may  become  a  public  wrong  when  done  by  many  acting  in 
concert,  for  it  then  takes  on  the  form  of  a  conspiracy,  and  may  be  prohibited 
or  punished  if  the  result  be  hurtful  to  tlie  public  or  to  the  individual  against 
whom  the  concerted  action  is  directed." 

There  is  nothing  illegal  or  immoral  about  a  combination  as  such.  On  the  con- 
trary, it  is  the  means  by  which  a  vast  number  of  the  most  useful  and  necessary- 
activities  are  carried  fcn'ward  in  society. 

However,  combinations  of  men  may  be  used  or  abused.  They  become  new  and 
powerful  entities,  with  potencies  for  good  or  evil,  according  to  their  purpose 
or  the  means  which  they  employ  or  the  motives  which  actuate  their  conduct.  By 
that  test  their  legality  or  morality  is  in  their  own  hands.  If  their  motive  is 
malicious,  their  purpose  or  their  methods  unlawful,  they  transform  the  otherwise 
lawful  combination  into  what  is  defined  to  be  conspiracy,  which  is  a  combination 
to  accomplish  an  unlawful  or  criminal  purpose,  or  to  accomplish  a  lawful  purpose 
l)y  unlawful  or  criminal  means  {Pcttibonc  v.  U.  8.,  148  U.  S.  197). 
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The  principles  are  general.  They  are  limited  to  no  form  of  combination  ;  they 
apply  to  all. 

The  analogy  is  very  close  between  injunctions  against  officers,  agents,  and 
members  of  a  labor  union,  in  connection  with  a  strike,  and  injunctions  against 
emi)Ioyers  in  conspiracy  cases  under  the  Anti-Trust  Act.  It  does  not  follow  that 
because  it  is  lawful  for  one  person  to  do  an  act,  it  is  therefore  automatically 
lawful  for  a  combination  of  people  to  do  the  same  act.  The  principle  of  the  anti- 
trust law  is  that  many  things  whicli  an  individual  or  a  single  company  might  do 
lawfully,  become  unlawful  when  done  in  concert.  This  has  been  fully  upheld  b.v 
the  courts  and  the  nature  of  a  combination  as  distinguished  from  an  individual, 
is  fully  set  forth  in  many  of  the  leading  decisions.  Furthermore,  the  remedy  of 
injunction  against  owners  of  businesses  under  the  antitrust  acts  is  clear  and  has 
been  utilized  many,  many  times.  It  has  never  been  seriously  contended  that  this 
involved  any  involuntary  servitude  on  the  part  of  those  against  whom  the  injunc- 
tions were  issued.  Nevertheless,  it  is  true  that  in  every  case  where  an  injunction 
is  issued,  even  though  it  be  prohil)itory  in  form,  some  kind  of  conduct  is  required 
and  it  may  be  contended  that  in  any  case  an  injunction  requires  a  certain  limited 
character  of  involuntary  servitude.  This,  however,  is  not  an  objection  to  the 
exercise  of  tlie  equity  power  to  issue  injunctions,  whether  mandatory  or  prohibitory 
in  form. 

But,  it  is  said  by  many,  the  right  to  strike  is  absolute,  and  a  statute  which 
authorizes  an  injunction  against  an  actual  or  threatened  strike  necessarily 
denies  the  exercise  of  his  rights  under  tlie  thirteentli  amendment  to  each  indi- 
vidual employee  who  would  otherwise  participate  in  the  strike.  This  argument, 
however,  ignores  both  the  personal,  individual  character  of  the  rights  under  the 
thirteenth  amendment,  and  tlie  nature  and  legal  effect  of  a  strike. 

The  thirteenth  amendment  protects  the  right  of  every  worker  individually 
to  sever  his  employment  relationsliip  at  will,  subject  of  cnurse  to  liability  if  he 
quits  in  vicjlation  of  contract. 

That  is  the  right  reiterated  in  section  ~>()2  of  the  Labor-Management  Relations 
Act. 

Section  208  does  not  authorize  any  injunction  preventing  exercise  of  that 
individual  right. 

And  no  injunction  issued  under  section  208  lias  denied  or  sought  to  deny  that 
right ;  nor  has  any  fine  or  penalty  been  inflicted  on  a  single  employee  under  the 
Taft-Hartley  Act  for  exercising  that  right. 

But  there  is  a  vast  difference  between  an  individual  quitting  the  service  of 
his  employer  and  the  same  individual  engaging  jointly  with  his  fellow  employees 
in  a  strike.  For  under  well-settled  law — law  developed  at  the  instance  of  labor 
and  for  the  protection  and  benefit  of  the  employee — a  strike  does  not  sever  the 
employment  relationship. 

Labor  unions  have  always  insisted  that  a  striker  is  still  an  employee.  They 
have  resisted  every  effort  of  employers  to  regard  a  striker  as  having  quit  his 
job.  The  unions  were  successful  in  having  Congress  write  this  principle  (pre- 
viously developed  by  the  courts)  into  the  Wagner  Act.  That  act  specifically 
says  in  section  2  (?>)  that  "the  term  'employee"  *  *  *  shall  include  any 
individual  whose  work  has  ceased  as  a  consequence  (rf,  or  in  connection  with, 
any  current  labor  dispute  or  becjiuse  of  any  unfair  labor  nractice,  and  who  has 
not  obtained  any  other  regular  and  substantially  equivalent  employment  *  *  *." 
lender  tliat  provision,  which  is  unchanged  in  the  Taft-Hartley  Act,  an  economic 
striker  retains  employee  status  while  he  is  engaged  in  a  strike. 

It  was  so  held  in  NLRJi  v.  Mackay  R<t<Uo  d-  T.  Co.  (804  U.  S.  333,  ,345).  dealing 
with  an  economic  strike,  as  follows : 

"The  strikers  remained  employees  under  section  2  ( 3 1  of  the  act  which  provides 
'The  tei'm  "employee"'  sliall  include  *  *  *  any  individual  whose  work  has 
ceased  as  a  consequence  of,  or  in  connection  with,  any  current  labor  dispute  or 
because  of  any  unfair  labor  practice,  and  who  has  not  oiitained  any  other  regular 
and  substantially  equivalent  employment  *  *  *.'  Within  this  definition  the 
strikers  remained  employees  for  the  purpose  of  the  act  and  were  protected 
against  the  unfair  labor  practices  denounced  by  it."' 

It  is  well  established  that  an  economic  striker  who  has  not  been  permanently 
replaced  may  vote  in  a  representation  election  conducted  under  the  NLRA, 
although  under  section  9  (c)  (3)  of  the  amended  NLRA  an  economic  striker 
permanently  replaced,  and  not  entitled  to  reinstatement,  is  ineligible. 

Thus  in  Columbia  Pictures  Corp.  ((i4  N.  L.  R.  B.  490,  491),  under  the  original 
Wagner  Act,  the  Board  declared  : 
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"Our  nile,  in  situations  where  persons  are  absent  from  work  because  of  a 
current  strike  not  caused  by  unfair  labor  practices,  is  that  botii  tlie  strikers 
and  tlie  replacement  employees  are  eligible  to  vote,  except  that  such  of  the 
latter  as  were  employed  after  tlie  refusal  of  an  unconditional  application  by  the 
strikers  to  return,  are  not  eligil)le." 

As  indicated,  an  econonnc  striker  not  permanently  replaced  is  entitled  to  rein- 
statenuMit,  and  it  is  an  unfair  labor  practice  for  an  employer  to  discrimiiuite 
against  such  a  striker  seeking  reinstatement  or  to  otherwise  discriminate  against 
the  striker  because  of  his  participation  in  the  strike.  NLRIi  v.  Mackuy  Radii) 
d  T.  Co.  (304  U.  S.  38P.I. 

The  net  effect  of  this  doctrine  is  to  insure  strikers  against  loss  of  employee 
benefits  because  of  participation  in  a  strike.  Tims  in  V.  B.  Cottrcll  Insurance 
Co.  (34  NLRH  4r)7),  the  I'.oard  held  that  "*  *  *  defendant  by  depriving  those 
employees  wlio  went  on  strike  of  the  full  rights  and  privileges  they  had  obtained 
prior  "to  the  strike  uiuler  the  group  life  insurance  policy,  discriminated  with 
regard  to  the  hire  and  tenure  of  employment  and  tlie  terms  and  conditions  of 
their  employment    *    *    *." 

Tn  this  connection  the  General  Electric  Co.  case  (80  N.  L.  R.  B.,  No.  90,  23  L.  R. 
R.  M.  10!)4,  November  22,  1948),  is  noteworthy.  In  that  case  the  Board  held  that 
denial  of  seniority  accrual  during  the  period  of  an  economic  strike,  was  unlawful 
discrimination,  declaring : 

"Thus  at  the  beginning  of  tiie  strike  all  emplo.vees  had  acquired  a  fixed  relative 
seniority  which,  hut  for  tlie  strike,  would  have  remained  constant.  The  effect 
of  the  re.spondent's  action  in  tt)lling  the  seniority  of  the  strikers  during  their 
participation  in  the  strike,  and  at  the  same  time  permitting  other  employees  to 
accrue  seniority  for  the  corresponding  period,  changed  the  prestrike  relative 
seniority  standing  of  the  emplo.vees  to  the  detriment  of  the  strikers.  As  a  result 
the  strikers  became  more  vulnerable  to  lay-off  or  discharge  in  the  event  of  a 
subsequent  necessary  reduction  in  force. 

•■'i  hus,  it  would  appear  uiKjuestionable  that  tlie  etfect  of  the  respondent's 
action  with  resj.ect  to  seniority  was  to  penalize  the  strikers  because  of  their 
concerted  activities.  Unlike  wages,  vacations,  and  pensions,  whose  sole  asi>ect 
is  nioiietai'.v  compensation  for  work  performed  during  the  employment  relation- 
ship, relative  seniority,  as  applied  in  the  respondent's  plants,  in  addition  to  any 
compensatory  characteristi<-s  it  may  possess,  is  one  of  tlie  factors  upon  which 
the  individual  employee's  tenure  of  employment  may  depend.  It  is  well  settled 
that,  except  to  the  extent  that  a  striker  may  be  replaced  during  an  economic 
strike,  his  employment  relationshij)  cannot  otherwise  be  severed  or  impaired 
beeau.se  of  his  strike  activitv.  (N.  L.  R.  H.  v.  Mackai/  Radio  tf  Tel.  Co..  304  U.  S. 
333.") 

As  therein  indicated,  the  Hoard  lield  that  denial  of  service  credit  for  vacation 
and  pension  benefits  was  not  disciiminatory,  stating: 

"Insofar  as  the  effect  of  the  respondent's  action  was  to  deny  to  the  strikers 
the  accrual  of  vacation  and  pension  benefits  during  the  period  of  the  strike  and 
to  permit  the  ticcrual  of  such  rights  by  noiistrikers,  we  agree  with  the  Respond- 
ent that  it  was  not  violative  of  the  Act.  We  have  recently  held  that  deferred 
benefits  like  retirement  and  vacation  benefits  are.  in  reality,  a  form  of  wages. 
(Matter  of  Inland  Steel  Co..  77  N.  L.  R.  B.  1).  It  is  axiomatic  that  the  Respond- 
ent is  not  required  under  the  Act  to  finance  an  economic  strike  against  it  by 
remunerating  the  strikei's  for  work  not  performed." 

In  the  case  of  The  .Icffreii-De-Witt  Insulator  Compani/.  a  corporation,  v.  Tin- 
National  Labor  Relations  Board,  decided  by  the  United  States  Circuit  Court  of 
Api)eals  for  the  Fourth  Circuit,  on  June  IH,  1937,  and  reported  in  1  Labor  Cases. 
Commerce  Clearing  House,  at  page  208.  the  Fourtli  Circuit  Court  of  Appeals 
had  oc-casion  to  review  an  order  of  the  National  Labor  Relations  Board  against 
an  employer  under  the  Wagner  Act.  (Vne  of  the  principal  issues  in  tlie  case  was 
the  nature  of  a  strike.  The  court  held  that  a  strike  does  not  of  itself  result  in 
a  complete  severance  of  tiie  employment  relationship.  The  order  of  the  Board, 
as  entered,  directed  that  the  company  cease  and  desist  from  refusing  to  liar- 
gain  collectivel.v  with  the  union  as  representative  of  its  employees;  and  that, 
upon  request,  it  liargain  with  the  .union  as  the  exclusive  representative  of  its 
employees.  In  asking  that  the  (U"der  lie  set  aside  the  company  made  the  con- 
tention that  memiiers  of  the  union  were  not  employees  within  the  protection  of 
the  Act  at  the  time  of  the  alleged  unfair  hihor  practices.  The  court  discussed 
fully   the   nature  of  the   employer-employee   relationship   and   tlie   nature   ol'   a 
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strike,  and  what  the  effect  of  the  strike  is  upon  the  continuance  of  the  employer- 
employee  relationship.    The  Court  said : 

"The  contention  that  the  Board  was  without  jurisdiction  to  afford  relief  to 
the  union,  on  tiie  ground  that  members  of  the  union  were  not  employees  at  the 
time  of  the  unfair  labor  practices  complained  of,  proceeds  upon  the  assumption 
tbat  that  relationship  was  severed  when  the  employees  continued  on  strike  and 
refused  to  return  to  work  when  the  company  resumed  operations  on  June  20, 
1935,  and  that,  as  this  was  prior  to  the  passage  of  the  Wagner  Labor  Relations 
Act  on  July  5,  1935,  the  provisions  of  that  act  are  not  effective  to  preserve  the 
rights  of  employees  as  a  basis  for  action  on  the  part  of  the  Board.  We  think, 
however,  that  this  takes  too  narrow  a  view  both  of  the  rights  of  employees  and 
of  the  purpose  of  the  statute.  It  has  long  been  recognized  by  the  law,  as  well  as 
in  common  understanding,  that  the  relationship  existing  between  employer  and 
employee  is  not  necessarily  terminated  by  a  strike.  As  was  well  said  by  Judge 
Baker,  speaking  for  the  Circuit  Court  of  Appeals  of  the  Seventh  Circuit,  in 
Mirhaelsoti  v.  United  States.  291  Fed.  940,  942: 

"  'In  the  case  of  a  controversy  over  wages  and  conditions  of  work  in  a  private 
and  local  industry,  we  agree  with  counsel  for  plaintiffs  in  error  that  a  'strike' 
does  not  of  itself  terminate  the  relation  of  employer  and  employee.  A  con- 
troversy arises,  and  the  employees,  then  at  work,  say  to  their  employer:  'We 
shall  stop  work  until  .vou  are  in  what  we  may  consider  a  more  reasonable  state 
of  mind.  We  shall  deprive  you  of  our  labor  as  a  legitimate  means  of  exerting 
economic  pressure  to  induce  you  to  yield.  If  we  do  go  out.  we  shall  remain  at 
liand,  ready  to  negotiate  with  you  concerning  fair  wages  and  working  rules,  and 
ready  to  return  to  work  the  moment  we  can  agree.'  If,  by  reason  of  a  failure  to 
agree,  the  employees  stop  their  work,  a  'strike'  is  on.  The.v  are  no  longer  working 
and  receiving  wages ;  but,  in  the  absence  of  any  action  other  than  above  indi- 
cated looking  to  a  termination  of  the  relationship,  they  are  entitled  to  rank  as 
'employees,'  with  the  adjective  'striking'  defining  their  immediate  status.' 

"In  Iron  Moulders  Union  v.  AUis-Chaliners  Co.  (C.  C.  A.  7th)  (166  Fed.  45,  52), 
the  matter  is  thus  put  by  Judge  Grosscup  in  his  concurring  opinion,  viz : 

"  'A  strike  is  cessation  of  work  by  employees  in  an  effort  to  get  for  the  em- 
ployees more  desirable  terms.  A  lock-up  is  a  cessation  of  the  ftirnishing  of 
work  to  employees  in  an  eft'ort  to  get  for  the  employer  more  desirable  terms. 
Neither  strike  nor  lock-out  completely  terminates,  when  this  is  its  purpose,  the 
relationship  between  the  parties.  The  employees  who  remain  to  take  part  in  the 
strike  or  weathei-  the  lock-out  do  so  that  tliey  may  be  ready  to  go  to  work  again 
on  terms  to  which  they  shall  agree — the  employer  remaining  ready  to  take  them 
back  on  terms  to  which  he  shall  agree.  Manifestly,  then,  pending  a  strike  or  a 
lock-out,  and  as  to  those  who  liave  not  finally  and  in  good  faith  abandoned  it.  a 
relationship  exists  between  employer  and  employee  that  is  neither  tiiat  of  the 
general  relation  of  employer  and  employee,  nor  again  that  of  employer  looking 
among  strangers  for  employees,  or  employees  seeking  from  strangers 
employment.' 

"And  in  Tri-City  Central  Trades  Coiiiieil  v.  American  Steel  Foundries  (C.  C.  A. 
7th ) ,  238  Fed.  728,  733,  Judge  Evans  thus  dealt  with  the  same  question : 

"  'Plaintiffs  further  contention  that  the  defendants  were  not  its  employees 
at  the  time  of  the  strike,  and  therefore  hjid  no  right  to  picket  or  persuade  by 
argmnent  those  about  to  enter  plaintiff's  employment,  is  not  well  taken.  It  is 
trtie  a  striker  is  not  technically  an  employee.  The  relation  of  employer  and  em- 
ployee is  temporarily  .suspended  during  a  strike.  The  situation  has  been  described 
as  :  "A  relationship  between  employer  and  employee  that  is  neither  that  of  a  gen- 
eral employer  and  employee,  nor  that  of  employer  and  employee  seeking  work 
from  them  as  strangers."  Neither  strike  nor  lockout  fully  terminates  during  the 
strike  the  relationship  between  the  parties.' 

"And  the  same  view  was  taken  by  Judge  Killits  in  Dail-Overland  Co.  v.  Willys- 
Overland  Co.  (263  Fed.  171,  188),  where,  in  interpreting  the  word  'employees', 
as  tised  in  section  20  of  the  Clayton  Act.  29  U.  S.  C.  A.  52,  he  said  : 

"  'As  long  as  conditions  are  such  that  what  is  called  a  "settlement"  might  seem 
reasonably  possible  between  the  company  and  its  late  workmen,  the  latter,  it 
seems  should  be  considered  "employees,"  within  the  meaning  of  that  term  in  the 
Clayton  Act.  But  when  the  controversy  has  reached  a  practical  end,  there  is  no 
reason  why  the  term  "employee"  should  not  be  held  to  its  ordinary  meaning  of  one 
who  actually  works  for  hii'e  for  another  and  under  the  latter's  control.'  " 

(See  also  to  same  effect:  Fruns  v.  Fair  Lan-n  Fur  Dressing  Co..  N  .J.,  168 
Atl.  862;  State  v.  Fer.wnett,  Kans.,  220  Pac.  520,  524;  Uden  v.  Schaefer.  Wash., 
1S8  Pac.  395;  Bai/onne  Te.rtilc  Corp.  v.  American  Federation  of  Silk  Workers, 
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N.  J.,  172  AtL  551 ;  DensUn  Hair  Co.  v.  United  Leather  Workers  Int.  Union,  Mass., 
129  X.  E.  451;  (Ircinficld  v.  Central  Labor  Council.  Ore.,  192  Pac.  783.) 

At  the  risk  of  laboring  the  point,  we  shall  refer  to  a  case  decided  by  the 
Supreme  Court  of  the  United  States  within  the  present  week.  (International 
Union,  United  Autoniobile  Workers  of  Anierie,  A.  F.  of  L.  v.  Wiseonsin  Etnploy- 
ment  Relations  Board,  Xos.  14  and  15.  Decided  February  28,  1949.)  In  this  case, 
the  employees  had  adopted  a  method  somewhat  different  from  the  sit-down 
strike  but  yet  not  involving  a  strike  in  the  .sense  that  the  employees  quit  work 
and  left  the  premises  in  a  body  for  the  purpose  of  enforcing  some  demand.  What 
they  did  was  to  engage  in  a  series  of  stoppages,  or  intermittent  stoppages,  occur- 
ring during  working  hours  and  lasting  for  short  periods.  They  claimed  that  they 
were  not  quitting  the  employment  and  v>ere  not  striking  but  were  merely  holding 
meetings  for  the  purpose  of  discussing  their  grievances  and  the  procedures 
lo  be  adoiited  in  connection  therewith.  They  claimed  all  the  rights  of  employees 
during  the  intervals  when  they  were  not  actually  in  production.  Their  counsel 
;irgued  in  the  Supreme  Court  that  it  was  not  a  strike  and  that  the  employer  would 
have  no  right  to  dismiss  and  replace  the  employees  during  these  intervals. 

The  Sui)reme  Court,  speaking  through  Mr.  Justice  .lackson,  said: 

"Certain  labor  legislation  of  the  State  of  Wisconsin,  as  applied  l)y  its  Supreme 
Court,  is  challenged  because  it  is  said  to  transgi'ess  constitutional  limitations 
imiKised  by  the  thirteenth  and  fourteenth  amendments  and  by  the  commerce 
clause  as  implemented  by  the  National  Labor  Relations  Act  and  the  Labor-Man- 
agement Relations  Act  of  1947. 

"The  Supreme  Court  of  Wisconsin  held  that  its  act  authorizes  the  State  Em- 
ployment Relations  Board  to  order  a  labor  union  to  cease  and  desist  from  insti- 
gating certain  intei'mittent  and  unannounced  work  stoppages  which  it  had 
caused.     *     *     * 

"The  union  contends  that  the  statute  as  tluis  applied  violates  the  thirteenth 
amendment  in  that  it  imposes  a  form  of  compulsory  service  or  involuntary  servi- 
tude. However,  nothing  in  the  statute  or  the  order  makes  it  a  crime  to  abandon 
work  individually  (compare  Polloek  v.  WiUiains,  322  V.  S.  4)  or  collectively. 
Nor  does  either  undertake  to  prohibit  or  restrict  any  employeefrom  leaving  the 
service  of  the  employer,  either  for  reason  or  without  reason,  either  with  or  with- 
out notice.  The  facts  afford  no  foundation  for  the  contention  that  any  action  of  the 
State  has  the  purpose  or  effect  of  imposing  any  form  of  involuntary  servitude." 

Referring  to  the  claim  that  the  State  action  ran  counter  to  the  Wagner  Act 
(Sec.  13)  and  the  similar  provision  in  the  Taft-Hartley  Act  protecting  the  right 
to  strike,  Mr.  Justice  Jackson  said  : 

"Unless  we  read  into  section  13  words  which  Congress  omitted  and  a  sense 
which  Congress  showed  no  intention  of  including,  all  that  this  provision  does 
is  to  declare  a  rule  of  interpretation  for  the  act  itself  which  would  prevent  any 
use  of  what  originally  was  a  novel  piece  of  legislation  to  qualify  or  impede  what- 
ever riiiht  to  strike  exists  under  other  laws.  It  did  not  purport  to  modify  the 
body  of  law  as  to  tlie  legality  of  strikes  as  it  then  existed.  This  court  less  than 
a  decade  earlier  had  stated  that  law  to  be  that  the  state  constitutionally  could 
prohibit  strikes  and  make  a  violation  criminal.  It  had  unanimously  adopted 
the  language  of  Mr.  Justice  Brandeis  that  'Neither  the  common  law,  nor  the 
fourteenth  Amendment,  confers  the  absolute  right  to  strike.'  Dorchy  v.  Kansas 
(272  U.  8.306,311)." 
And  again  : 

"If  we  were  to  read  section  13  as  we  are  urged  to  do,  to  make  the  strike  an 
absolute  right  and  the  definition  to  extend  the  riglit  to  all  other  variations  of  the 
strike,  the  effect  would  be  to  legalize  beyond  the  power  of  any  state  or  federal 
authorities  to  control  not  only  the  intermittent  stoppages  such  as  we  have  here 
but  also  the  slow-down  and  perhaps  the  sit-down  strike  as  well." 

Fi'om  the  foregoing,  it  is  abundantly  clear  that  one  engaging  in  a  strike  is  not 
exercising  the  undoubted  right  of  an  individual  under  the  thirteentli  amendment 
to  quit  his  employment.  He  and  the  unions  which  represent  him  have  insisted 
successfully  that  a  striker  is  still  an  employee  and  entitled  to  the  rights  of  an 
employee  while  on  strike.  To  quote  Justice  Frankfurter  during  the  argument 
of  the  Wisconsin  case  just  referred  to  (17  Law  Week,  3149,  November  23,  1948)  : 

"What  you're  saying  is  that  these  people  want  to  eat  their  cake  ;ind  have 
it  too." 
Judieial  constrnetion  of  the  thirteenth  amendment 

The  argument  that  restraining  a  strike  results  in  involuntary  servitude  has 
been  examined  by  the  courts  of  the  United  States  from  the  earliest  times.    Oiikes. 
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iu  his  authoritative  treatise  on  '"Organized  Labor  and  Industrial  Conflicts" 
discusses  the  various  constitutional  objections  made  by  unions  to  the  issuance 
of  injunctions  in  labor  disputes.    At  section  546  of  his  work  he  says : 

"An  injunction  against  unlawfully  striking  or  threatening  to  strike,  or  restrain- 
ing members  of  labor  unions  as  employees  of  a  common  carrier  from  refusing  to 
handle  or  assist  in  the  transportation  of  merchandise  tendered  for  shipment,  is 
not  objectionable  as  unconstitutionally  imposing  involuntary  servitude,  since 
it  does  not  so  operate  as  to  forbid  any  employee  to  quit  work,  or  to  accept  better 
employment  if  he  can  find  it,  or  to  change  his  position  should  he  see  fit." 

We  have  previously  referred  herein  to  one  of  the  leading  cases  on  labor  injunc- 
fions,  that  of  Toledo  and  Ann  Arl)or  Railroad  v.  Pennsylvania  Ralroad  et  al. 
(54  Fed.  730).  Out  of  the  enforcement  of  the  injunction  in  that  case  there  grew 
another  case  (Toledo,  Ann  Arbor  d  N.  M.  R.  Co.  v.  Pennsylvania  Co.  et  al.  (54 
Fed.  746)  )  in  which  there  was  an  application  for  a  contempt  citation  against 
four  union  employees  of  a  connecting  line,  the  Lake  Shore  and  Michigan  Southern 
Railway  Co.  The  case  was  finally  dismissed  as  to  three  of  the  defendants,  but 
not  as  to  one  Lennon,  a  locomotive  engineer. 

The  District  Court  examined  the  evidence  with  respect  to  each  of  the  four 
defendants.  As  to  Clark,  the  court  concluded  from  the  evidence  that  when  Clark 
was  called  to  make  a  run,  he  took  his  clothes  from  his  box,  announced  to  an 
officer  of  the  company  that  he  would  quit  its  service,  and.  proceeding  to  the 
office,  turned  his  book  of  rules  over  to  the  officer  in  charge.  A  call  was  then 
sent  out  for  another  engineer  and  fireman  to  replace  Clark  and  his  fireman.  As 
to  the  engineer  who  relieved  him — a  man  named  Case — it  was  also  shown  that 
when  he  learned  what  was  to  be  required  of  him,  he  likewise  quit  the  service 
of  the  railroad.  A  call  was  then  sent  out  for  Engineer  Rutger  and  a  fireman, 
and  their  engine  was  brought  out  and  coupled  to  the  train.  When  Rutger  learned 
what  was  to  be  required  of  him.  namely,  that  he  was  to  be  expected  to  handle 
cars  for  the  Toledo  and  Ann  Arbor,  he  also  quit  his  employment  and  left  the 
yard  after  having  turned  in  his  book  of  rules.  A  call  was  then  sent  out  for 
Engineer  Connolly  and  a  fireman.  Their  engine  was  in  the  same  way  coupled 
to  the  train.  As  soon  as  Connolly  learned  what  was  expected  of  him,  he  also 
quit  the  company's  employment.  He  offered  to  run  the  train  out  if  the  obnoxious 
cars  were  removed.  Quoting  from  the  court's  opinion,  p.  755,  we  find  the  follow- 
ing language: 

"The  proof  is  clear  that  all  of  these  engineers  and  firemen  fully  understood 
the  order  of  the  court,  and  knew  that  //  then  continued  in  the  company's  service 
theii  irould  be  eompelled  to  obey  it.  Rather  than  do  that,  they  quit  their  em- 
ploy in  (nt."  (Italics  supplied.) 

The  coiu't  then  pointed  out  that  the  engineers  were  all  bound  by  the  terms  of 
their  employment  to  haul  that  particular  train  to  Detroit.  They  had  been 
regularly  called  for  service,  entered  upon  it,  and  were  in  law  obligated  to  con- 
tinue in  that  service  for  the  period  of  12  hours,  which  covered  their  run.  The 
coiu-f  concluded  that  they  had  broken  their  contract  and  their  employer  had  a 
remedy  at  law,  "inadequate  though  it  be."  The  court  then  pointed  out  that 
although  the  quitting  of  the  service  of  the  railroad  company  under  these  circum- 
stances nnglit  be  a  violation  of  contract,  neverthless  the  court  was  without 
power  to  compel  the  engineers  to  render  the  service  if  they  elected  to  quit  their 
eniployment;  and  if  the  court  could  not  compel  the  employee  to  perform  by 
ci)Titinuing  in  the  service,  it  was  also  held  that  it  could  not  be  a  contempt  of  court 
on  the  employee's  part  to  exercise  the  right  to  quit  the  service.  "If  the  em- 
ployee quits  in  good  faith,  unconditionally  and  absolutely  imder  such  circum- 
stanes  as  are  now  under  consideration,"  said  the  court,  "he  is  exercising  a  per- 
sonal right  which  cannot  be  denied  him.  But  so  long  as  he  continues  in  the 
service,  so  long  as  he  undertakes  to  perform  the  duties  of  engineer  or  fireman  or 
conducfoi',  so  long  the  power  of  the  court  to  compel  him  to  discharge  all  the  duties 
of  his  position  is  unquestionable,  and  will  be  exercised." 

Having  concluded  that  engineers  Clark.  Case,  Rutg^i-,  and  Connolly,  and  their 
fireman,  had  in  fact  and  in  o-ood  faith  qnit  their  jobs,  the  conrt  held  that  none 
of  them  could  he  adjudged  guilty  of  violating  the  orders  of  the  court  while  in 
the  service  of  their  employer,  as  alleged  in  the  affidavits,  and  therefore  they  were 
discharged  from  the  rule  for  contempt.  The  court  made  clear  that  each  of  them 
had  quit  individually  and  that  there  was  no  conspiracy  on  their  jiart  to  do  so.  The 
court   .said,  at  page  756: 

"We  do  not,  therefore,  here  determine  that  a  conspiracy  entered  into  by  the 
employees  of  one  railroad  to  boycott  another  railroad  may  not  exist  luider  such 
circumstances  of  aggravation  as  to  make  it  entirely  proi^er  for  a  court  of  equity, 
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in  (If'illiiig  with  siu'li  coii.spiraoy,  to  prevent  an  employee  from  qnittinj>-  the  service 
in  which  he  is  engaged  solely  as  a  means  of  carrying  out  his  i>art  in  such  cou- 
^spiracy,  and  for  no  other  puri)ose  than  to  aid  in  enforcing  such  boycott." 
Tlie  court  tiien  considered  tlie  case  of  engineer  Lennon  : 

"Rut  the  conduct  of  Engineer  Lennon  presents  quite  a  different  case.     He  was 
on  his  run  from  Detroit  to  Air  Line  Junction  with  a  train  of  4")  cars.    He  reached 
Alexis  station  at  10:07  a.  m.,  and  was  there  ordered  to  take  an  empty  car  from 
the  Ann  Arbor  "Y"  for  Air  Line  .Junction.     This  was  one  of  the  l)oycotted  cars. 
He  refused  to  switch  the  car  into  the  train,  and  held  it  there,  against  positive  or- 
ders, from  10 :  07  a.  m.  to  3 :  15  p.  m.,  and  then  proceeded  on  his  run,  after  receiv- 
ing a  dispatch  from  the  chairman  of  the  grievance  conunittee  which  read  as  fol- 
lows :  'You  can  come  along  and  handle  Ann  Arbor  cars.'    That  message  meant  that 
the  boycott  had  been  raised.    Though  Lennon  had  been  twice  ordered  by  telegraph 
by  the  officers  of  the  road  to  come  on  with  his  train,  he  refused  to  do'  it,  but 
promi)tly  moved  it  when  he  got  permission  to  do  so  from  one  who  had  no  official 
relation  to  the  company,  and  no  right  to  interfere  with  the  movement  of  its 
trains.     When  he  received  the  order  at  Alexis  to  take  the  Ann  Arbor  car,  he 
refused,  and  .said,  '1  quit.'     He  afterwards  agreed  with  the  superintendent  of  the 
Detroit  division  to  take  liis  train  to  its  destination,  if  the  order  to  take  the  boy- 
cotted car  was  countermanded.     He  remained  with  his  engine,  and  brought  his 
train  to  Air  Line  Junction.    When  he  arrived  at  that  point,  as  the  termination  of 
his  run.  he  says  in  his  testimony  that  'the  caller  told  me  when  I  registered,  "You 
get  134."    I  said,  "All  right,  I'll  be  up."    It  was  his  duty  to  give  me  such  notice.' 
Though  he  claims  to  have  quit  at  Alexis  about  10  o'clock  in  the  morning,  he 
brought  his  train  to  its  destination,  and.  when  told  what  his  next  run  would  be, 
gave  no  notice  of  having  quit,  or  of  intending  to  quit.    This  is  satisfactory  evidence 
that  he  did  not  (piit  in  good  faith  in  the  morning,  l)ut  intended  to  continue  in  the 
company's  service,  and  that  his  conduct  was  a  trick  and  device  to  avoid  obeying 
the  order  of  the  court.     He  admitted  liaving  seen  the  court's  order,  when  con- 
fronted with  it  at  Alexis.    It  was  shown  to  him  in  printed  form,  easily  to  be  read 
and  understood.     Cilcote,  the  agent  at  Alexis,  and  Keegan,  the  brakeman  on 
Xiennon's  train,  both  swear  positively  to  this  important  fact.    From  his  own  ad- 
missions he  had  sufficient  knowledge  of  its  nature  to  at  least  put  him  upon  inquiry 
fls  to  its  exact  scope  and  effect.    He  knew  it  related  to  his  duties  as  engineer  un- 
der the  vei*y  conditions  tlien  confronting  him,  and,  if  he  had  been  anxious  to  do 
his  duty  and  respect  the  orders  of  the  court,  he  had  an  exceptionally  good  oppor- 
tunity to  read  and  fully  consider  it  during  the  five  hours  he  was  holding  that  train 
at  Alexis  against  the  positive  orders  of  his  superior  officers.    But  he  failed  to  .so 
further  inform  himself,  and  persisted  in  his  defiance  both  of  the  rules  of  his  em- 
ployer and  of  the  injunction  of  the  court  during  all  the  hours  mentioned.    I  can- 
not conceive  of  any  principle  of  law  under  which  such  conduct  can  be  justified. 
An  engineer  cannot  be  permitted  to  pretend  to  quit  tlie  service  of  his  company  in 
the  manner  stated,  with  his  train  on  the  main  track,  10  miles  from  his  destina- 
tion, and  for  the  evident  purpose  of  evading  an  order  of  court  which  was  equally 
in  force  against  employer  and  employee.     If  such  an  abandonment  of  service 
could  be  excused  in  law,  it  would  leave  this  great  corporation,  operating  1,.">(K) 
miles  of  railway,  and  moving  .severjil  hundred  trains  of  cars  per  day,  at  the  mercy 
of  its  employees,  and  subject  the  public,  with  its  multitude  of  interests  and  rights, 
to  irremediable  injuries  and  losses.     Upon  the  facts  of  the  case  made  against 
Engineer  James  Leinion,  I  find  that  he  did  not  quit  the  service  of  the  company  in 
fact,  and  did  not  intend  to  do  so,  and  that  liis  pretense  to  do  .so  was  a  trick  to 
evade  the  order  of  the  court.     Being  in  the  service  of  the  company  when  he  re- 
fused to  switch  the  Ami  Arbor  car  into  the  train  at  Alexis,  and  having  then  full 
knowledge  of  the  terms  and  meaning  of  the  order  of  the  court,  that  order  was 
then  in  ftill  force,  and  conimanded  him  to  do  the  very  thing  he  refused  to  do.    He 
therefore  delilierately  and  knowingly  violated  the  mandate  of  the  court,  and  was 
guilty  of  contempt.     I  accept  the  protestations  of  Mr.  Lennon,  nuide  under  oath, 
that  he  did  not  intend  to  disobey  the  orders  of  the  court,  and  did  not  believe  he 
was  violating  the  laws  of  the  Ignited  States.    He  is  a  member  of  the  Brotherhood 
of  Locomotive  Engineers,  and  supjiosed  that  while  acting  under  its  rules  he  was 
not  arraying  himself  against  the  laws  of  his  country.    This  suit  has  afforded  the 
cfnirt  an  opportunity  for  declaring  the  laws  applicable  to  such  emergencies,  and 
the  public  interests  have  been  thereby  subserved.     This  does  not,  therefore,  seem 
to  me  to  be  the  occasion  when  it  would  be  wholesome  or  wise  to  administer  •in 
exemplary  punishment.     The  ol)ject  of  the  court  is  to  uphold  and  vindicate  the 
laws,  without,  under  these  circumstances,  showing  a  disposition  to  oppress  or 
punish  those  who  have  evidently  been  misled.     With  these  views  of  my  duty. 
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an  order  will  be  entered  that  the  accused,  James  Leunon,  stands  adjudged  as 
guilty  of  contempt,  and  pay  a  fine  of  $50,  and  the  costs  of  this  proceeding,  upon 
payment  of  which  he  will  be  discharged  from  the  further  orders  of  the  court." 

Lennon's  case  finally  came  before  the  Supreme  Court  of  the  United  States  in 
a  habeas  corpus  proceeding  and  was  decided  in  Ex  Parte  Lennon  (160  U.  S.  548, 
41  L.  ed.,  p.  1110).  Lennon  contended  that  the  conviction  of  contempt  below  was 
invalid.  He  put  forward  all  the  contentions  he  had  in  the  lower  court  with 
respect  to  the  fact  that  he  should  have  been  made  a  party  to  the  suit  and  could 
not  be  held  liable  merely  because  he  knew  of  the  existence  of  the  injunction.  Fur- 
thermore, he  contended  that  the  order  was  invalid  because  it  attempted  to  compel 
him  to  perform  personal  services  for  the  railroad  company  by  which  he  was  em- 
ployed. He  also  objected,  on  the  ground  that  the  injunction  was  mandatory  in 
form,  rather  than  prohibitory.  He  also  relied  upon  his  right  to  quit  the  service 
of  the  employer. 

The  Supreme  Court  of  the  United  States  sustained  fully  the  decision  of  the 
lower  court.  The  Court  pointed  out  that  there  had  been  no  attempt  by  the  lower 
court  "to  interfere  wnth  petitioner's  contract  with  his  own  company,  or  to  compel 
a  continuation  of  his  service  in  such  company."  The  Court  also  said  the  injunction 
was  clearly  not  beyond  the  power  of  a  court  of  e<iuity,  which  is  not  always  lim- 
ited to  the  restraint  of  a  contemplated  or  threatened  action,  l)ut  may  even  require 
affirmative  action  where  the  circumstances  of  the  case  demand  it.  Tlie  Supreme 
Court  said  it  was  for  the  lower  court  to  decide  whether  Lennon  had.  in  fact,  quit 
the  service  of  his  company  or  had  merely  said  he  was  doing  so,  for  the  purpose  of 
disobeying  the  lawful  injunction  of  the  court.  The  finding  of  the  lower  court  on 
this  point  was  sustained. 

This  case  illustrates  perfectly  the  nature  of  an  injunction  as  it  operates  to  re- 
strain a  threatened  or  actual  strike  of  employees.  It  does  not  result  in  invol- 
untary servitude;  it  does  not  interfere  with  the  right  of  an  individual  acting 
alone  to  quit  the  service  of  his  employer.  It  does  say  to  each  and  every  individual 
that  so  long  as  he  remains  in  the  service  of  his  employer,  he  nuist  perform  the 
duties  incident  to  that  service.  If  he  desires  in  good  faith,  and  acting  individually, 
rather  than  to  obey  the  order  of  the  Court,  to  quit  the  service  of  the  employer,  he 
is  free  to  do  so.  If  he  elects  to  obey  the  order  of  the  Coiirt,  then  it  cannot  be  said 
that  the  servitude  which  follows  is  in  any  sense  involuntary.  He  had  his  election 
and  he  took  it.  As  the  Court  said  in  the  Toledo  and  Ann  Arhor  Railroad  Case, 
54  Federal,  at  page  743 : 

"They  may  avoid  obedience  to  the  Injunction  by  actually  ceasing  to  be  emi^loyees 
of  the  company;     *     *     *" 

The  Supreme  Court  of  the  United  States  approved  this  principle  in  Pollock  \. 
WilUaiiis,  cited  by  Mr.  Justice  Jackson  in  the  recent  Wisconsin  case,  above.  While 
holding  a  Florida  statute  invalid  which  required  one  to  perform  labor  in  payment 
of  a  debt  the  Court  held  in  effect  that  there  could  be  no  involuntary  servitude  so 
long  as  a  worker  has  "the  right  to  change  employers.''  Speaking  through  Mr. 
Justice  Jackson,  the  Court  said : 

"The  undoubted  aim  of  the  thirteenth  amendment  as  implemented  by  the  Anti- 
peonage  Act  was  not  merely  to  end  slavery  but  to  maintain  a  system  of  completely 
free  and  voluntary  labor  throughout  the  United  States.  Forced  labor  in  .some 
special  circumstances  may  be  consistent  with  the  general  basic  system  of  free 
labor.  For  example,  forced  labor  has  been  sustained  as  a  means  of  pimi.shing 
crime,  and  there  are  duties  such  as  work  on  highways  which  society  may  compel. 
But  in  general  the  defense  against  oppressive  hours,  pay,  working  conditions,  or 
treatment  is  the  right  to  change  employers.  When  the  master  can  compel  and  the 
laborer  cannot  escape  the  oldigation  to  go  on,  there  is  no  power  below  to  redress 
and  no  incentive  above  to  relieve  a  harsh  overlordship  or  unwholesome  conditions 
of  work." 

The  most  important  recent  case  in  which  a  union  has  pressed  the  claim  that 
the  national  emergency  provisions  of  the  Taft-Hartley  Act,  and  the  injunction 
issued  thereunder,  violate  the  thirteenth  aujendmeiit  is  the  case  of  United  States 
V.  Uiiited  Mine  Workcn^  of  America,  decided  by  Judge  Goldsborough  April  10, 
104S.  and  reported  at  77  Fed.  Snpp.  5(53.''    In  his  opinion,  Judge  Goldsborough  said  ; 


=  See  also  the  case  of  Leliaron  v.  Priiithig  Speciulties  and  Paper  Co^iverters  Union.  U.  S. 
District  Court,  Southern  District  of  California.  Central  Division.  No.  7859-M.  Decided 
Feb.  3.  1V)48.  Reported  75  Fed.  Supp.  078.  This  case  arose  under  Section  8  (li)  (4)  (.\) 
of  the  Taft-Hartley  Act.  The  Court  said  :  "We  find  no  support  wliatever.  under  the  record 
before  us  or  within  the  provisions  of  tlie  Act  that  are  involved  in  this  matter,  for  a  finding 
or  conclusion  that  the  thirteenth  amendment  has  been  transgressed.' 
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"As  to  the  first  aniendnient,  providing  for  lihcriy  of  speech,  it  has  never  heen 
held  by  any  court  that  an  injunction  to  prevent  a  strike  was  a  deprivation  of 
the  liberty  of  speech,  nor  has  it  ever  been  held,  in  so  far  as  the  thirteenth  amend- 
ment is  concerned,  that  an  injunction  preventing  a  strike  constituted  involuntary 
servitude,  or  an  injunction  which  ordei-ed  a  strike  to  cease,  involved  involuntary 
servitude." 

This  case  is  now  on  appeal  pending  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  (Nos.  J)948,  9944).  Attention  of  the  Senate  committee 
is  respectfully  invited  to  the  Department  of  Justice  brief  recently  filed  in  that 
ca.se  under  the  direction  of  the  Attorney  General  of  the  ITnited  States.  Pages 
S8  to  48,  inclusive,  of  that  brief  assert  and,  in  our  judgment,  effectively  demon- 
strate that  (to  use  the  exact  heading  used  by  the  Department  of  Justice  on 
p.  88).  ^    ^ 

"Neither  the  restraining  order  nor  the  national  emergencies  provisions  of  the 
Labor-Management  Relations  Act,  1947,  contravene  the  Constitution  of  the 
Fnitt'd  States." 

CONCLUSION 

The  problem  which  confronts  tlie  Congress  of  the  United  States — that  of  dealing 
M'ith  emergency  strikes — is  not  an  easy  one.  The  Taft-Hartley  Act  attempted 
a  reconciliation  of  views  of  those  who  believed  that  there  should  be  no  legisla- 
tion and  tliose  who  believed  that  legislation  should  take  an  extreme  form,  such 
as  compulsory  arbitration  or  seizure  of  plants  where  disputes  occurred.  In  the 
foregoing  memorandum  we  have  discussed  the  interpretation  and  legal  effect  of 
Section  208  of  the  Taft-Hartley  Act  authorizing  the  issuance  of  injunctions  in 
national  emergency  cases  at  the  instance  of  the  Government.  We  have  also 
discussed  the  relationship  of  sections  208  and  502.  We  think  that  the  cases 
clearly  demonstrate  that  there  is  no  inconsistency  between  the  two  sections 
and  that  an  injunction  issued  under  section  208  does  not  in  any  way  interfere 
with  rights  of  the  individual  intended  to  l)e  preserved  by  the  thirteenth  amend- 
ment and  by  section  502  of  the  Taft-Hartley  Act. 

The  Congress  is  faced  with  a  number  of  alternatives. 

1.  It  can  regard  the  right  to  strike  as  absolute  and  can  fail  or  refuse  to 
provide  any  effective  remedy  in  cases  of  national  emergency  strikes,  actual  or 
threatened.  The  Thomas  bill,  S.  249,  while  expressing  concern  over  such  strikes, 
provides  no  effective  remedy  of  any  character.  It  authorizes  tlie  President  to 
do  only  that  which  he  is  fully  authorized  to  do  even  in  the  absence  of  statute, 
namely,  to  make  an  appeal  to  reason  and  to  the  conscience  of  the  employees 
themselves  as  citizens  of  the  United  States. 

Obviously  the  right  to  strike  is  not  unlimited,  nor  is  Congress  precluded  fi-om 
providing  such  remedies  as  it  feels  are  in  the  public  interest  in  strikes  whith 
are,  or  may  be,  of  great  public  consequence.  It  seems  to  us  that  it  is  no  answer 
to  say  that  if  the  Congress  provides  a  remedy  by  injunction,  the  injunction  will 
create  resentment  among  the  ranks  of  the  strikers,  or  among  union  officials. 
Such  a  philosophy  leads  directly  to  abdication  by  Government  of  its  proper 
functions  in  the  protection  of  the  interests  of  the  public.  Even  the  most  power- 
ful unions  have  only  a  few  hundred  thousand  members,  but  the  duty  of  Govern- 
ment is  to  protect  the  interests  of  nearly  one  hundred  fifty  millions  of  people 
who  are  dependent  for  their  very  existence  and  their  daily  life  on  light,  water, 
heat,  power,  fuel,  and  the  ordinary  necessities  of  life,  such  as  milk  (see  Nehbia 
V.  New  York,  291  U.  S.  502).  We  do  not  therefore,  take  seriously  the  contention 
that  Congress  should  be  so  unconcerned  about  strikes  affecting  the  national  wel- 
fare, or  so  naive  in  its  reliance  upon  an  appeal  to  the  self-restraint  of  labor 
union  leaders,  as  to  provide  no  remedy  whatever  in  the  statute  against  such 
strikes. 

2.  The  suggestion  has  been  made  that  the  Government  should  go  to  the  extent 
■of  compulsory  arbitration  under  the  statutory  authorization. 

3.  The  suggestion  has  also  been  made  that  we  should  revive  in  peacetime 
the  wartime  device  of  plant  seizure  in  industrial  disputes  as  a  means  of  insuring 
continuity  of  production  and  the  supply  of  goods  and  services  which  the  public 
so  urgently  needs  for  its  very  survival. 

Both  compulsory  arbitration  and  the  remedy  by  plant  seizure  are  more  extreme 
than  the  provisions  of  section  208  of  the  Taft-Hartly  Act.  Those  who  urge  that 
compulsory  arbitration  or  plant  seizure  is  an  alternative  to  the  issuance  of  in- 
junctions in  labor  disputes  as  provided  by  section  208,  completely  overlook 
the  fact  that  even  if  we  had  a  law  providing  for  compulsory  arbitration  or  plant 
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seizure,  it  is  still  necessary  to  provide  for  the  issuance  of  injunctions  in  proper 
cases.  In  the  case  of  compulsory  arbitration  the  provisions  of  law  would  be- 
of  no  avail  if  it  were  still  left  to  the  managers  of  the  plant  to  close  the  plant 
and  lock  the  employees  out  or  left  to  the  leaders  of  the  unions  to  declare  a 
strike  and  to  cease  operations  while  the  matter  was  being  arbitrated.  All 
proposals  for  compulsory  arbitration  are  predicated  on  the  idea  that  the  func- 
tions of  production  shall  continue  while  the  matter  in  dispute  is  arbitrated. 
But  suppose  that  in  the  face  of  a  statute  requiring  compulsory  arbitration  the 
employees  refuse  to  work  until  the  award  is  made?  It  is  obvious  that  even 
if  the  Congress  provides  for  compulsory  arbitration  of  labor  disputes,  it  must 
also  provide,  or  intend,  that  injunctions  may  be  secured  to  compel  both  the 
employer  and  the  employee  to  perform  their  respective  services  during  the  period 
of  arbitration.  Furthermore,  suppose  that  the  award  is  against  the  interests 
of  the  union  and  that  the  union  orders  a  strike  in  defiance  of  the  award.  Is 
it  to  be  supposed  that  a  provision  for  compulsory  arbitration  would  leave  the 
public  defenseless  against  a  strike  in  the  face  of  the  award?  It  seems  clear 
that  we  do  not  avoid  any  question  as  to  the  issuance  of  injunctions  in  labor 
disputes  by  a  provision  for  compulsory  arbitration. 

Furthermore,  if  we  adopt  the  alternative  of  plant  seizure,  we  still  do  not  avoid 
the  issue  of  whether  or  not  it  is  proper  to  have  the  courts  issue  injunctions  in 
proper  cases  against  labor  disputes.  p]ven  when  the  Government  was  in  posses- 
sion of  the  coal  mines  of  the  United  States,  a  strike  occurred  and  it  was  necessary 
for  the  courts  to  adjudicate  the  case  and  to  declare  that  the  Government,  in  the 
protection  of  the  interests  of  the  public,  was  entitled  to  secure  an  injunction 
against  the  strike  by  its  own  employees.  (See  United  Stutcs  v.  United  Mine 
Workers,  330  v.  S.  258.) 

In  the  brief  of  the  Department  of  Justice  recently  filed  in  the  Court  of  Appeals 
for  the  District  of  Columbia,  to  which  brief  reference  has  previously  been  made 
herein,  the  Government  takes  the  position  that  section  208  is  valid;  that  there  is 
no  inconsistency  between  section  208  and  section  .'.02:  and  that  the  injuncticm 
issued  under  section  208  Avas  itself  in  accordance  with  the  authorization  of  the 
statute.  The  Department  of  Justice.  Iiowever,  contends  on  the  basis  of  the  doc- 
trine of  III  re  Debs  (158  U.  S.  564).  that : 

"The  Federal  power  to  invoke  the  injunctive  process  to  lialt  strikes  affecting 
the  public  at  large  exists  even  apart  from  statute." 

It  is  not  intended  to  argue  that  question  in  the  present  memorandum.  Un- 
doubtedly the  statement  was  correct  prior  to  the  Norris-LaGuardia  Act.  It  is 
akso  true  that  in  the  first  United  Mine  Woikerti  case  (330  U.  S.  258)  the  Supreme 
Court  of  the  United  States  upheld  the  injunction  secured  by  the  Government 
wliile  the  mine  were  in  possession  of  the  Government  and  prior  to  the  time  that 
section  208  of  the  Taft-Hartley  Act  was  in  force.  However,  the  various  opinions 
rendered  in  that  case  by  the  individual  Justices  indicate  a  great  difference  of 
opinion,  first,  as  to  whether  the  prohibitory  provisions  of  the  Norris-LaGuardia 
Act  ran  against  the  Government;  and.  second,  as  to  whether,  in  any  event,  the 
Government  could  secure  an  injunction,  without  express  statutory  authorization, 
except  in  a  case  where  the  dispute  was  between  it  and  its  own  employees. 
3Ir.  Chief  Justice  Vinson,  in  delivering  the  opinion  of  the  Court,  said  : 
"Here  we  are  concerned  only  with  the  Government's  right  to  injunctive  relief 
in  a  dispute  with  its  own  employees."' 

It  is  our  view  that  whether  or  not  the  Department  of  Justice  is  correct  in  its 
contention  with  respect  to  the  existence  of  the  power  of  the  Government  to  secure 
injunctive  relief  independent  of  statute,  the  Congress  should  not  leave  the  matter 
in  doubt.  If  the  power  exists,  the  unions  are  not  injui-ed  by  an  express  statement 
of  it  in  the  law.  On  the  contrary,  they  are  protected  to  some  extent  by  the 
preliminary  procedures  established  by  section  208  which  require  the  Executive 
to  take  various  steps  prior  to  seeking  an  injunction,  putting  all  interested  parties 
on  notice  as  to  what  may  happen. 

If  the  power  claimed  by  the  Government  does  not  exist,  it  is  our  view  that  it 
should ;  and  that,  the  language  of  section  208  having  been  already  interpreted 
by  the  courts,  the  wisest  course  for  Congress  would  be  to  retain  that  section. 
Furthermoi-e,  whatever  may  have  I  een  tlK>  power  of  the  Government  to  secure 
injunctions  in  national  emergency  cases,  independently  of  statute,  prior  to 
adoption  of  section  208.  it  nmst  be  borne  in  mind  that  quite  a  different  legal  situa- 
tion would  be  presented  to  the  courts  if  section  208  were  now  repealed.  Undoubt- 
edly the  unions  would  seize  upon  such  repeal  as  an  argiuuent  that  the  Congress 
had  been  persuaded  that  injunctions  should  not  issue  at  the  instance  of  the 
Government  in  national  emergency  cases,  and  that  subsequent  to  such  repeal 
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the  courts  could  not  conchidc  that  there  was  any  intention  on  tlie  part  of  the 
legishitive  body  that  the  courts  could  or  should  issue  injunctions  in  sueii  cases. 

The  problem  is  essentially  one  of  dealing  with  monopoly.  The  antitrust  laws 
as  applied  to  all  forms  of  orj^anization,  except  labor  organizations,  effectively 
arm  the  Executive  and  the  courts  to  deal  with  monopoly  and  restraint  of  trade 
by  the  owners  and  manaiiers  of  business.  So  long  as  it  is  the  policy  of  the 
Government  to  permit  industry-wide  bargaining  and  concerted  industry-wide 
action  by  powerful  unions,  particularly  those  enjoying  the  benefits  of  the  union 
shop,  the  check-off  of  union  dues,  and  the  right  to  levy  and  collect  huge  "welfare" 
funds,  it  would  seem  that  the  mildest  form  of  restraint  which  could  possibly 
be  adopted  in  the  public  interest  would  be  adequate  provision  for  injunctions  at 
the  instance  of  the  Government  in  those  rare  and  extreme  cases  where  the  public 
interest  so  requires. 

Respectfully  submitted. 

John  C.  Gall, 
Gall  &  Lane, 
Attorneys  at  Laic,  Washington  6,  D.  C. 

Senator  Doxnell.  I, want  to  thank  the  Senator  for  permitting  me 
to  break  in. 

Senator  Withers.  He  told,  you  what  the  law  is ;  is  that  right  ? 

Senator  Donnell.  Who  told  w^ho  what  the  law  is? 

Senator  AVithers.  Yon  told  your  associate  what  the  law  is. 

Senator  Morse,  His  view^  of  the  law.    We  just  disagTee. 

Senator  Donxell.  Senator  Morse  very  courteously  and  kindly  told 
nie  what  his  views  are,  and  both  his  views  and  mine  are  in  the  record. 

Senator  Taft.  We  are  finished. 

Senator  Murray.  Mr.  Neely,  do  you  liave  any  questions? 

Senator  Neely.  May  I  ask  Senator  Donnell  a  question  ? 

Senator  Donnell.  Yes. 

Senator  Neely.  I  understood  you  to  say  that  you  have  no  objection 
to  the  Norris-LaGuardia  Act. 

Senator  Donnj:ll.  That  is  correct,  I  have  no  objection.  Generally 
speaking,  I  should  say  it  is  sound. 

Senator  Neely.  Would  yoU  agree  that  it  was  affected  in  any  way 
by  the  Taft-Hartley  Act  ? 

Senator  Donnell.  Affected  in  any  Avay  by  it  ? 

Senator  Neely.  Yes. 

Senator  Donnele.  I  d(m't  recall  any  effect  it  had  on  it ;  no,  sir.  It  is 
possible.  I  haven't  undertaken  to  analyze  the  two  acts  in  that  par- 
ticular connection,  one  against  the  other. 

Senator  Neely.  Doesn't  the  Taft-Hartley  Act  greatly  diminish  the 
benefits  provided  by  the  Norris-LaCniardia  Act  in  at  least  two  im- 
portant respects:  First,  in  section  10  (j)  and  10  (1),  by  authorizing 
temporary  injunctions  in  circumstances  prohibited  by  the  Norris- 
LaGuardia  Act;  and,  second,  by  the  definition  of  agency  in  section 
2  ( 13)  of  the  Taft-Hartley  Act? 

Senator  Donnell.  The  first  was  10  (j)  and  10  (1)  ? 

Senator  Neely.  The  second  is  section  2  (13)  of  the  Taft-Hartley 
Act  enlarging  union  responsibility  for  acts  of  the  members  of  the 
union  beyond  that  provided  for  in  section  6  of  the  Norris-LaGuardia 
Act;  the  latter  section,  I  think,  restricts  the  trade-union  liability. 

Senator  Taft.  May  I  suggest  one  thing  in  answ^er  to  that?  Of 
course,  whether  the  Norris-LaGuardia  Act  applied  to  injunctions  by 
the  Government  is  very  doubtful;  but,  unquestionably,  in  authorizing 
injinictions  by  the  Government  under  section  10  and  under  the 
emergency  strike  section,  we  made  it  perfectly  clear  that  it  was  not 
to  be  subject  to  the  Norris-LaGuardia  Act. 
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Whether  that  changed  the  existing  hiw  or  not  is  somewhat  doubtfuh 

I  think  on  the  agency  point  you  are  quite  correct.  That  was  an 
intentional  change. 

Senator  Donnell.  May  I  answer  the  Senator,  please? 

In  the  first  place,  I  want  to  examine  10  ( j )  and  10  (1) .  I  would  like 
to  call  to  the  attention  of  the  Senator,  however,  subdivision  (h)  of 
section  10,  which  provides  that : 

When  granting  appropriate  temporary  relief  or  a  restraining  order,  or  making 
and  entering  a  decree  enforcing,  modifying,  and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  ijart  an  order  on  the  Board,  as  provided  in  this  section, 
the  jurisdiction  of  courts  sitting  in  equity  shall  not  be  limited  by  the  Act  entitled 
"An  Act  to  amend  the  judicial  code  and  to  define  and  limit  the  jurisdiction  of 
■courts  sitting  in  equity,  and  for  other  purposes,"  approved  March  23,  1932. 

Senator  Neely.  This  is  on  Democratic  time,  and  I  do  not  want  you 
to  take  time  to  read  the  whole  act. 

Senator  Donnell.  You  have  asked  me  a  question. 

Senator  Neely.  I  have  just  asked  the  question. 

Senator  Donnell.  I  would  like  to  answer  it. 

Senator  Neely.  I  will  not  yield  to  have  it  answered  on  Democratic 
time  by  a  reading  of  the  w^hole  act.  I  want  to  know  whether  you  meant 
what  you  said,  "I  have  no  objection  to  the  Norris-LaGuardia  Act." 

Senator  Donnell.  I  would  say 

Senator  Neely.  Just  one  minute  until  I  finish  my  question. 

Senator  Donnell.  Very  well. 

Senator  Neely.  In  view  of  the  light  which  Senator  Taft  shed  on 
the  matter — and  he  never  addresses  himself  to  a  subject  that  he  doesn't 
do  that — now,  in  view  of  his  explanation,  do  you  still  say  that  you 
have  no  objection  to  the  Norris-LaGuardia  Act  ?  If  so,  I  think  that 
will  relieve  those  of  lis  who  want  to  repeal  the  Taft-Hartley  Act  of 
a  great  deal  of  difficulty  with  you  on  the  floor  of  the  Senate  when 
this  matter  comes  up  for  debate. 

Senator  Donnell.  Does  the  Senator  have  objection  to  my  answer- 
ing his  question  on  either  Republican  or  Democratic  time  ? 

Senator  Neely.  You  can  answer  from  now  till  kingdom  come  on 
Republican  time.    I  will  be  happy  to  have  you  do  that. 

Senator  Donnell.  You  asked  the  question  on  Democratic  time.  I 
ask  to  be  allowed  to  answ^er  it  on  Democratic  time. 

Senator  Neely.  No. 

Senator  Donnell.  I  will  answer  it  briefly  on  Democratic  time,  and 
then  ask  leave  to  file  a  statement  for  the  record  in  further  answer  to 
the  question. 

I  will  say,  on  the  fundamentals  of  the  Norris-LaGuardia  Act,  the 
great  fundamentals  of  the  act,  I  do  not  think  the  Taft-Hartley  Act 
interferes. 

As  Senator  Taft  pointed  out,  and  as  he  recalled  to  my  attention, 
there  obviously  are  some  limitations  on  some  provisions  of  the  Norris- 
LaGuardia  Act;  but  on  the  main  underlying  provisions  of  the  Norris- 
LaGuardia  Act,  I  see  nothing  that  is  contradicted  by  the  Taft-Hartley 
Act. 

May  I  say  this :  To  my  mind,  there  is  a  grave  misapprehension  as 
to  the  eifect  of  the  Norris-LaGuardia  Act.  I  do  not  understand  that 
the  Norris-LaGuardia  Act  undertakes  to  protect  unions  or  employees 
from  litigation  with  respect  to  unlawful  acts,  and  in  that  connection 
I  call  to  the  attention  of  the  Senator 


LABOR    RELATIONS  3035 

Senator  Neely.  Whose  time  is  this? 

Senator  Donnell.  Republican  time.  Section  4  of  the  Norris-La- 
Giiardia  Act  sets  forth  in  the  UMWA  case  : 

It  is  provided  tliat  no  court  of  the  United  States  shall  have  jurisdiction  to 
issue  any  restraining  order  or  temporary  or  permanent  injunction  in  any  case 
involving  or  growing  out  of  any  labor  dispute,  to  proliibit  any  person  or  persons 
participating  or  interested  in  sucli  dispute  as  these  terms  are  herein  delined  from 
doing,  whether  singly  or  in  concert,  any  of  the  following  acts:  Ceasing  or  re- 
fusing to  perform  any  work  or  to  remain  in  any  relation  of  employ     *     *     * 

I  may  say  that  I  should  say  as  I  read  this  that  I  think  there  is  a 
change  under  section  208  in  that,  but  here  is  what  I  am  coming  to, 
down  a  little  farther ;  it  is  provided  here  that : 

There  is  nothing  in  the  power  of  the  coiut  that  shall  continue  after  the  Norris- 
LaGuardia  Act  *  *  *  or  from  issuing  any  injunction  against  any  of  the 
Acts,  as  follows:  Assembling  peacefully  to  act  or  to  organize  to  act  in  promo- 
tion of  their  interests  in  a  labor  dispute,  advising  or  notifying  any  person  of  in- 
tention to  do  any  of  these  acts,  advising,  urging,  or  otherwise  causing  *  *  * 
the  acts  heretofore  specified,  regardless  of  any  such  undertaking  oi'  promise  as 
described  in  section  3  of  this  Act. 

I  may  say  to  the  Senator  that  it  is  entirely  possible  that  there  are 
certain  provisions — and  I  think  there  are,  as  I  now  see  it — in  the  Nor- 
ris-LaGuardia  Act  that  are  changed  by  the  Taft-Hartley  Act.  I  am 
quite  willing  to  concede  it,  but  on  the  broad  principle  that  labor  is  not 
to  be  interfered  with  except  in  these  cases  of  national  emergency  and 
jurisdictional  strikes  and  secondary  boycotts,  I  think  the  purpose  of 
the  Norris-LaGuardia  Act  is  thoroughly  recognized  and  conserved 
by  the  Taft-Hartley  Act. 

Senator  Neely.  Then,  Senator,  I  hope  you  will  answer  this,  yes 
or  no. 

Senator  Taft.  Are  we  back  on  Democratic  time? 

Senator  Neely.  This  question  is  on  our  time. 

Then  you  subject  your  statement  that  you  have  no  objection  to  the 
Norris-LaGuardia  Act  to  the  conditions  and  stipulations  you  have 
now  made  ? 

Senator  Donnell.  Yes,  that  is  correct.  I  think  the  Taft-Hartley 
Act,  whether  it  interferes  with  certain  provisions  of  the  Norris-La- 
Guardia Act  or  not,  is  sound  and  I  shall  be  very  happy  to  incorporate 
into  the  record,  if  the  Senator  desires  it,  a  statement  of  the  differences, 
in  my  judgment,  between  the  Norris-LaGuardia  Act  and  the  Taft- 
Hartley  Act. 

Senator  Neely.  That  is  all. 

Senator  Taft.  May  I  remind  the  Senator  that  on  the  floor  of  the 
Senate  Republicans  are  not  limited  in  their  discussion  of  this  subject. 
We  will  have  a  fuller  opportunity  to  answer. 

Senator  Neely.  I  think  many  who  have  attended  these  hearings  will 
be  thankful  that  there  have  been  some  limitation  of  time.  We  have 
been  here  7  weeks  and  I  am  afraid  there  has  been  more  noise  made 
than  light  shed. 

Senator  Doxnell.  How  long  did  you  say  we  have  been  here? 

Senator  Neely.  Seven  weeks. 

Senator  Donnell.  It  may  seem  that  way.  However,  we  started 
January  31  and  this  is  February  23,  which  is  not  7  weeks. 

Senator  Neely.  You  must  remember,  Senator,  that  we  violated  all 
the  hours  of  all  unions  in  the  country  by  beginning  at  9 :  30  and  run- 
ning until  10  o'clock  at  night. 
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Senator  Donnell.  In  opposition  to  the  desire  of  the  Republicans, 
who  saw  no  reason  for  any  such  tremendously  o;reat  hurry  on  a  matter 
of  this  importance  to  the  Nation  at  large.  We  protested  against  it, 
both  Senator  Taft  and  others  and  I  protested  against  that  requirement 
that  was  put  in  by  the  majority  of  this  committee. 

Senator  Neely.  I  voted  against  the  night  sessions. 

Senator  Donnell.  I  didn't  so  understand.  I  thought  the  vote  was 
8  to  5  in  favor  of  them. 

Senator  Neely.  If  the  committee's  hearings  had  been  continued  50 
percent  the  final  vote  on  the  bill  would  have  been  unchanged. 

Senator  Withers.  Mr.  Chairman,  I  think  some  of  Senator  Morse's 
time  ought  to  be  charged  to  the  Democrats.  Do  you  agree  with  me 
on  that  ? 

Senator  Donnell.  I  am  not  passing  on  that  subject,  Senator 
Withers. 

Senator  Withers.  I  am  just  impressed  that  way. 

Senator  Donnell.  The  Republicans  are  quite  satisfied  with  the 
division  of  time  thus  far,  although  I,  at  least,  am  not  satisfied  with 
closing  the  hearings  on  February  28,  and  if  Senator  Neely  feels  that 
these  hearings  should  consmne  7  .weeks,  I  am  quite  content  that  the 
time  should  be  extended  so  that  they  will  consume  7  weeks. 

Senator  Neely.  I  am  sure  anybody  who  wants  to  retain  the  Taft- 
Hartley  law  w^ould  be  willing  to  extend  them  until  judgment  day  and 
thereafter. 

Senator  Donnell.  I  would  not  be  willing  to  do  so.  I  think  reason- 
able limitations  are  proper,  and  I  think  we  have  limited  these  hearings 
unduly,  although  we  have  entered  into  under  a  com])romise  a  consent 
that  they  should  be  terminated  today  and  I,  for  one,  will  not  back 
out  on  the  agreement. 

Senator  Murray.  Let  us  proceed  with  the  hearings.  xVre  there  any 
further  questions  of  this  witness?  If  not,  we  are  all  through.  Thank 
you  very  much. 

Senator  Tait.  Mr.  Chairman,  at  this  point,  before  the  next  wit- 
ness is  called  I  have  a  number  of  statements,  mostly  from  important 
witnesses  who  will  not  be  able  to  testify  and  who  have  submitted 
statements. 

I,  therefore,  ask  that  they  be  incorporated  in  the  record.  First  is 
(he  statement  of  the  General  Motors  Corp.  on  the  question  of  the  un- 
ionization of  foremen. 

Second,  is  the  statement  of  the  Westinghouse  Electric  Corp.,  Mr. 
Gwilym  A.  Price,  having  to  do  with  various  phases  of  the  proposed 
law  and  the  Taft-Hartley  law. 

Third,  is  the  statement  of  John  F.  O'Keefe  on  behalf  of  the  Chicago 
Newspaper  Publishers'  Association  in  reference  to  S.  249.  I  am  sorry 
that  Mr.  O'Keefe  won't  be  able  to  testify  because  Mr.  Woodruff  Ran- 
dolph, of  course,  has  testified  already  and  w^e  have  gone  into  the  sub- 
ject from  that  side,  but  I  think  it  will  be  necessary  that  we  take  his 
statement. 

Fourth,  at  this  point  I  would  like  to  put  into  the  record  a  telegram 
from  the  executive  committee  of  the  Greater  Muskegon  Foremen's 
Club  of  Muskegon,  Mich.,  relating  to  the  unionization  of  foremen. 

Fifth,  I  would  like  to  put  in  the  record  at  this  point  an  editorial 
imder  date  of  February  19  from  the  magazine.  Business  Week, 
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Senator  jMuhkay.  They  iiuiy  be  incorporated  in  the  record.  I  as- 
f  nine  that  if  we  find  it  necessary  to  make  any  answer  to  any  of  those 
briefs,  tliat  we  will  be  [)erniitte(l  to. 

Senator  Taft.  I  assume  so.  I  think  probably  when  we  close  today, 
we  ought  to  put  a  pretty  tight  limit  on  the  time  in  which  statements 
can  be  submitted  because  we  want  to  get  these  hearings  printed,  I 
assume,  as  soon  as  possible. 

(The  statements  referred  to  follow:) 

Muskegon,  Mich.,  February  IS,  19.'t9. 
Hoii.  RoBPJiT  Taft, 

Senate  Labor  Committee,  Senate  Offlce  Building. 

The  Labor-iNIanagenient  Relatiun.s  Act  of  1947  is  now  before  the  Congre.ss  of 
the  Fnited  States  for  either  anieiidiiient  or  repeal.  One  of  the  (luestions  involved 
in  the  consideration  of  this  act  is  the  status  of  foremen  and  whether  or  not  they 
may  be  represented  by  unions. 

As  the  executive  couunittee  of  the  Greater  Muskegon  Foremen's  Club,  com- 
posed of  more  than  700  members,  we  are  extremely  concerned  about  this  act  as 
it  effects  the  relationship  of  our  foremen  with  management. 

The  Labor-Management  Act  of  1947  ivcognized  the  importance  of  keeping  fore- 
men free  from  attempt  of  union  bargaining  by  the  wording  of  section  2  (11)  and 
14  (a).  We  feel  very  strongly  that  the  foreman  is  fundamentally  a  part  of  man- 
agement and  that  unionization  would  destroy  the  possibility  of  our  exercising 
management  functions.  Therefore,  we  respectfully  ui'ge  that  you  and  the  Senate 
Labor  Committee  do  all  in  your  power  to  preserve  our  status  as  a  part  of  manage- 
ment as  is  now  provided. 

ExECUTiv^E  Committee,  Greater  Mxjskegox  Foremen's  Clxjb, 
William   Hentschel,   President. 
Harry   Vanderweg. 
v.  L.  Robertson. 
Harry  E.   Olson. 
Sidney  Alkema. 
Charles  Prucha. 


Statement  of  Gwilym  A.  1'kice,  President,  Westinghouse;  Electric  Corp. 

The  purpose  of  this  statement  is  to  offer  the  experiences  of  the  Westinghouse 
Electric  Corp.  with  present  and  past  labor  laws  in  the  interests  of  assuring  legis- 
lation which  will  adequately  protect  labor,  management,  and  the  public. 

I  am  not  attempting  to  cover  all  of  the  provisions  of  the  Taft-Hartley  Act. 
My  statement  is  confined  to  five  major  provisions  with  which  we  have  had  actual 
experience  and  which,  on  the  basis  of  such  experience,  I  firmly  believe  should  be 
preserved  in  any  labor  legislation  adopted  by  the  Congress.  This  statement  was 
prepared  with  the  assistance  of  our  vice  president  in  charge  of  labor  relations,  our 
legal  counsel  handling  our  cases  before  the  National  Labor  Relations  Board,  and 
other  associates  who  have  had  active  experience  with  the  subjects  discussed. 

Briefly,  as  a  result  of  our  experience,  we  urge  : 

1.  That  employers  continue  to  be  i)ermitted  to  refrain  from  bargaining  col- 
lectively with  members  of  management — namely,  foremen  and  other  supervisors. 

2.  That  professional  employees  continue  to  have  the  right  to  be  excluded  from 
the  same  bargaining  unit  with  nonprofe.ssional  employees  if  they  so  desire. 

3.  That  the  prohibition  against  the  closed  shop,  which  deprives  citizens  of  their 
right  to  work,  be  maintained;  and  that  safeguards  against  loss  of  work  under 
other  lesser  forms  of  union  security  agreements  be  continued. 

4.  That  freedom  of  speech  for  employers  continue  to  be  specifically  guaranteed 
in  labor  laws. 

5.  That  both  employers  and  union  leaders  be  required  to  sign  non-Communist 
affidavits. 

Each  of  these  points  is  develoi>ed  more  fully  in  the  following  pages  of  this 
statement. 

There  are  several  provisions  of  the  Taft-Hartley  Act  with  which  we  have  had 
little  or  no  experience,  and  I  do  not  attempt  to  comment  on  them  in  this  state- 
ment.   However,  this  does  not  indicate  indifference  to  such  provisions  or  a  belief 
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that  they  can  be  safely  discarded  in  future  labor  legislation.  On  the  contrary^ 
I  believe  that  the  reasons  which  led  to  the  adoption  of  most  of  the  Taft-Hartley 
Act's  provisions  remain  sound  and  that  elimination  or  change  of  any  of  such 
provisions  should  be  done  only  after  exceedingly  careful  consideration  and  with 
certainty  that  neither  labor,  management,  nor  the  public  is  being  deprived  of 
essential  safeguards. 

I  would  also  like  to  say  that  I  do  not  subscribe  to  the  theory  that  labor-man- 
agement relations  can  best  thrive,  or  that  the  public  can  be  adequately  protected., 
with  no  Federal  labor  laws  to  serve  as  rules  of  the  game  or  with  a  return  to  the 
original  Wagner  Act  whose  unfairness  and  lack  of  safeguards  for  both  employer 
and  public  welfare  were  fully  demonstrated  in  the  years  prior  to  its  amendment. 

1.    COLLECTIVE   BARGAINING   EIGHTS    FOB    SUPERVISORS 

The  present  law  does  not  require  employers  to  bargain  collectively  with  man- 
agement personnel — that  is,  those  who  exercise  independent  judgment  on  matters 
of  hiring,  transferring,  promoting,  discharging,  rewarding,  and  disciplining  em- 
ployees.   I  thinlv  these  are  wise  provisions  which  should  be  retained. 

Approximately  5,900  out  of  a  total  of  95,500  employees  of  Westinghouse  are  in 
this  category.  4,530  of  them  are  foremen  and  general  foremen,  or  office  super- 
visors of  corresponding  rank,  of  the  type  held  by  the  National  Labor  Relations- 
Board  to  be  within  the  scope  of  compulsory  collective  bargaining  in  a  series  of 
decisions^  during  the  2  years  before  the  Taft-Hartley  law  was  passed  (although 
the  Board  had  previously  taken  a  contrary  position).'  In  Westinghouse,  these 
men  are  intensively  trained  as  members  of  management,  in  all  phases  of  the 
work  which  they  are  called  upon  to  do  as  the  managers  of  sections,  departments 
or  recognized  subdivisions  thereof.  Such  training  programs  were  commenced 
in  our  company  at  the  beginning  of  the  century  and  liave  continually  expanded 
and  improved,  particularly  during  the  past  25  years.  We  liave  spent  many 
thousands  of  dollars  in  teaching  our  supervisors  how  to  handle  the  innumerable 
problems,  including  personnel  problems,  which  confront  management  personnel. 

The  very  nature  of  our  business  requires  these  men  to  be  managers,  in  every 
sense  of  the  word.  In  peacetime,  we  undoubtedly  turn  out  as  diversified  a  group' 
of  products  as  any  company  in  the  country.  Many  of  our  products,  particularly 
the  larger  ones,  such  as  motors,  generators,  turbines,  etc.,  are  "tailor-made"  for 
particular  applications.  Supervision  of  this  kind  of  work  x'equires  a  considerable 
degree  of  versatility  and  judgment,  as  well  as  technical  skill  and  knowledge  in 
broad  fields.  If  proof  of  this  fact  were  needed,  we  would  cite  our  record  in 
manning  and  operating  successfully  two  new  naval  ordnance  plants  and  a  new 
merchant  mar  n  ■  plant  during  the  war  largely  from  the  existing  ranks  of  our 
supervisory  and  executive  personnel,  as  well  as  the  numerous  cases  where  our 
supervisory  organization  was  able  to  take  on  war  work  completely  foreign  to 
our  peacetime  activities  and  meet  unusually  slioi't  production  schedules. 

Our  supervisors  function  as  members  of  management.  They  determine  the 
number  of  employees  needed  in  their  departments,  and  no  employee  is  hired  for 
them,  or  transferred  into  their  departments,  until  after  the  supervisor  has  inter- 
viewed and  accepted  them.  They  have  authority  to  decide  all  other  questions 
involving  the  status  of  employees  under  them,  such  as  promotions,  demotions,, 
lay-offs,  rerates,  etc.,  witliin  the  framework  of  established  labor  contracts  and 
company  policies,  which,  contrary  to  the  arguments  of  supervisory  union  support- 
ers, do  leave  the  supervisors  ;i  wide  area  for  the  exercise  of  discretion  and 
judgment.  They  actively  take  part,  as  mana.uement,  in  the  grievance  procedure, 
not  only  at  the  first  step  where  they  generally  are  the  sole  conq^any  representative 
and  where  the  vast  majority  of  grievances  are  >^ettled,  bat  also  in  the  later  steps 
if  their  decisions  are  appealed  by  the  union  ri-i^resentatives.  They  have  ultimate 
responsibility  for  the  adequacy  and  maintenant-e  :if  the  machines  and  equipment 
used  in  their  departments,  and  for  the  safety  of  those  who  work  under  their  su- 
pervision.   They  are  called  upon  for  ideas  and  recommendations  on  many  impor- 


1  Beginning  with  Packard  Motor  Car  Co.  (61  NLRB  4).  decirlecl  March  26,  1945. 

2  Between  Maryland  Dry  Docl-  Co.  (4ii  NLRB  73.3),  depuled  May  11,  194.3.  and  the  Pack- 
ard decision,  the  Board  denied  compulsory  bargaining  rights  to  supervisors  in  all  but  a 
few  industries  where  such  bargaining  had  long  been  an  accepted  practice.  The  Maryland 
Dry  Dock  decision  was,  however,  itself  a  reversal  of  earlier  decisions,  in  Union  Collieries 
Coal  Go.  (41  NLRB  961),  and  Godchaux  Sugars,  Inc.  (44  NLRB  874).  In  each  of  these 
landmark  decisions,  the  Board  split  2  to  1  on  the  issue  of  collective  bargaining  by  super- 
visors. When  the  United  States  Supreme  Court  reviewed  the  Board's  interpretation  of 
the  Wagner  Act  as  covering  supervisors,  the  Board  was  upheld  by  the  narrowest  of 
margins— a  vote  of  5  to  4.     Packard  Motor  Car  Co.  v.  NLRB  (330  U.  S.  485). 
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taut  operating  phases  of  the  coiupauy's  business,  including  eniph)yee  policies  and 
-collective  bargaining.  In  every  way  possible,  tliey  operate  their  department  or 
section  as  their  own  business,  and  they  fully  realize  that  the  conii)any"s  success 
or  failure  depends  upon  the  sum  total  of  the  results  which  they  accomplish. 

As  meud)ers  of  management,  our  supervisors  receive  salaries  which  compen- 
sate them  for  the  responsibility  wliicli  is  theirs.  During  both  the  major  strikes 
wliich  we  have  suffered  since  the  end  of  the  war,  supervisors  were  paid  their 
salaries,  whether  or  not  work  was  available  for  them  to  do.  Along  with  eaclt 
of  the  three  rouiuls  of  wage  increases  since  the  war,  they  liave  received  sul>stan- 
tially  larger  salary  increases  than  liave  been  granted  in  collective  bargaining. 
We  are  cimstantly  on  the  alert  to  maintain  their  compensation  on  a  level  sub- 
stantially above  that  on  non-supervisory  employees,  and  to  pa.v  tliem  as  much  or 
more  than  the  average  paid  to  supervisors  with  corresponding  responsibilities  by 
other  compaines  in  the  areas  wliere  we  do  business.  This  is  nothing  new  at 
Westinghouse — it  has  bi'en  our  policy  since  long  before  the  Taft-Hartley  law.  In 
addition  to  these  salary  policies,  our  company  inaugurated  an  incentive  plan 
early  in  194S  to  reward  manageujent  i)eople,  including  tlie  supervisoi's  I  am  talk- 
ing about  in  this  statement,  ft)r  conscientious  elfort,  faithfulness,  and  skill.  Tlie 
first  distribution  under  this  plan,  just  before  Christmas  last  year,  included 
.approximately  $2,230,000  paid  to  supervisors. 

I  want  to  emphasize  that  I  am  not  talking  about  the  class  of  workers  who 
are  variously  referred  to  in  industry  as  "working  foremen,"  "gang  leaders," 
or  "straw  bosses,"  who  direct  the  work  of  other  employees  without,  however, 
having  any  responsibility  for  the  fcrnmlation  or  exi-cution  of  general  company 
policies.  We  call  such  people  group  leaders  and  have  always  recognized  them 
as  being  legitimately  included  in  collective  bargaining  units  with  the  rank-and- 
file  employees.  While  they  i-eceive  extra  compensation  for  their  group-leading 
activities,  they  are  universally  included  within  our  collective-bargining  units.  A 
great  deal  of  the  confusion  on  the  question  of  unionization  of  foremen  and  super- 
visors has  resulted  from  the  different  names  applied,  by  different  companies  and 
in  different  industries,  to  various  levels  of  supervision — we  are  talking  here  only 
about  the  men  who  are  actually  a  vital  part  of  our  "management  team."  This 
line  of  demarcation  between  t)Ur  gixnip  leaders  and  our  superviscn'y  organization 
has  been  dehintely  established  throughout  our  company  and  is  accepted  by  the 
unions  which  represent  our  employees. 

Actual  experience  with  unionization  of  supervisors  has  been  almost  entirely 
•confined  to  one  of  our  plants — our  plant  at  East  Springfield,  Mass.,  where  we 
make  a  wide  variety  of  consumer  items  in  tlie  electric-appliance  field.^  Late  in 
1944,  some  of  our  supervisors  at  East  Springfield  organized  a  chapter  of  the 
Foremen's  Association  of  America,  and  sought  recognition  from  the  company 
for  collective-bargaining  purposes.  Wlien  such  recognition  was  denied,  they 
petitioned  the  National  Labor  Relations  Board  for  certification,^  and  a  liearing 
"was  held  in  which  there  was  developed,  in  considerable  detail,  the  nature  and 
a  liearing  was  held  in  which  there  was  developed,  in  considerable  detail,  the 
nature  and  responsibilities  of  their  jobs  as  outlined.'^  The  bargaining  unit  for 
which  the  Foremen's  Association  of  America  sought  certification  included  all 
supervisors  up  to  the  level  of  plant  superintendent.  Had  the  union  prevailed, 
all  but  the  works  manager,  the  assistant  works  manager,  and  13  department 
managers  and  divisional  superintendents  would  have  been  included  in  collective 
bargaining.  Thinlv  of  that — at  a  plant  employing  approximately  5,000  employees, 
only  15  men  could  have  been  relied  upon  in  matters  of  collective  bargaining,  as 
being  entirely  free  of  union  bias  and  union  obligations. 

At  the  time  of  the  first  Labor  Board  hearings,  which  were  held  in  the  summer 
of  1945,  we  liad  very  little  experience  wliich  could  be  cited  as  specific  proof  of 


3  Otlier  petitions  for  certification  as  bargainhig  representative  for  supervisors  were  filed 
with  tlie  Board,  but  later  were  withdrawn  prior  to  the  adoption  of  the  Taft-Hartley  law. 
at  our  East  Pittsl)Ursh  (N.  L.  R.  B.  case  No.  6-R-1247)  and  Lima,  Ohio  (N.  L.  R.  B.  case 
No.  8-R-1840),  plants,  and  at  two  of  tlie  naval  ordnance  plants  wo  operated  for  the  U.  S. 
Navy  during  the  war  (Louisville — N.  L.  R.  B.  case  No.  9-R-1813  ;  and  Center  line,  Mich. — 
N.  L.  R.  B.  case  No.  7-R-2118).  A  similar  petition  covering  supervisors  at  our  Bloomfield, 
N.  .T..  plant  was  pending  when  the  Taft-Hartley  law  was  enacted,  and  was  dismissed  by 
the  Board  (case  No.  2-R-7405). 

*  N.  L.  R.  B.  case  No.  1-R  2488  ;  60  N.  L.  R.  B.  1297. 

'^  A  printed  brief  of  14.3  pages  was  submitted  to  the  National  Laltor  Relations  B<ini(l 
following  such  hearing,  which  summarized  the  1,650  pages  of  testimony  and  0.5  cxhiliits. 
This  case  presents  a  complete  case  study  of  the  responsibilities  and  status  of  siijiCivisors 
at  a  typical  large  industrial  plant.  In  the  interest  of  brevity  we  have  not  imhided  this 
brief  as  a  part  of  this  statement,  but  we  will  l)e  glad  to  make  coi)ies  availal)le  to  the 
committee  upon  request. 
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the  intolerable  situations  which  we  firmly  believed  would  result  if  all  but  !."> 
of  the  members  of  the  "management  team"  at  the  East  Springfield  plant  were 
unionized.  However,  we  did  find,  through  a  series  of  questions  to  the  super- 
visors who  testized,  that  conflict  would  inevitably  arise  between  their  manage- 
ment obligations  to  the  company  and  their  obligations  as  union  members. 

For  example,  we  asked  several  of  the  foremen  what  they  would  do  if  they 
made  an  adverse  decision  on  a  grievance  submitted  by  the  rank-and-file  uniou 
which  led  to  a  strike  by  that  union,  and  if  a  majority  of  their  own  foremen's 
union  should  then  vote  to  go  on  strike  in  sympathy  with  the  rank  and  file.  In  an 
effort  to  show  additional  problems  created  if  second-line  supervisors  became 
a  part  of  the  same  bargaining  unit  as  first-line  supervisors,  we  also  asked  a 
general  foreman  what  he  would  do  if,  while  a  member  of  the  foremen's  union, 
he  promoted  a  nonmember  of  the  union  from  a  lower  paid  to  a  higher  paid 
foreman's  position,  because  he  felt  the  nonmember  was  better  qualified  than 
any  member  of  the  union  for  such  promotion,  and  then  was  faced  with  a  majority 
vote  in  ihs  own  union  for  a  strike  in  protest  against  his  own  decision.  In  every 
instance,  the  answers  to  these  and  similar  questions  were  either  that  the  super- 
visor did  not  know  what  he  would  do,  or  that  he  would  support  the  action  of  his 
union  even  though  his  union  was  taking  a  position  contrary  to  his  own  personal 
judgment  as  to  what  was  the  proper  thing  to  do."  It  is  shocking  that  not  a  single 
one  of  the  supervisors  was  willing  to  testify  that  he  would  stand  by  his  own 
best  judgment  as  against  a  contrary  position  taken  by  a,  majority  of  the  members 
of  his  union. 

Later  on,  after  the  first  Board  hearing,  while  the  East  Springfield  foremen's 
union  was  still  actively  seeking  certification  and  recognition,  we  had  a  chance 
to  see  how  the  divided  loyalties  of  the  supervisors  would  be  evidenced  in  a 
specific  situation.  In  September  1945,  the  union  representing  salaried  clerical 
employees  went  on  strike  for  more  money.  The  union  representing  the  shop- 
production  employees  did  not  join  in  or  support  the  strike,  and  counseled  its 
members  to  contiime  at  work.  For  about  the  first  10  days  of  the  strike,  the 
otfice  supervisors  continued  to  do  tlie  essential  paper  work,  sndi  as  preparation 
of  pay-roll  checks  and  the  handling  of  records  of  incoming  and  outgoing  ship- 
ments of  materials  and  finished  production,  without  which  it  would  have  been 
impossible  to  keep  the  4,000  production  employees  at  work.  Suddenly,  however, 
tliese  supervisors  announced  to  the  divisional  .superintendents  that  they  had 
I'eceived  instructions  from  their  legal  department  in  Detroit,  where  the  head- 
quarters of  the  Foremen's  Associaticm  of  America  was  located,  that  they  should 
not  continue  to  iierform  the  work  which  they  liad  been  doing,  because  it  was 
c(msidered  by  their  union  to  constitute  strike  breaking.  From  that  time  on, 
several  of  the  union-minded  sujiervisors  refused  to  do  any  fui-ther  clerical  work. 
Fortunately,  the  strike  ended  after  3  weeks,  but  had  the  strike  continued  for 
any  considerable  additional  period,  the  jjiant  would  have  liad  to  shut  flown  and 
the  production  workers  would  have  been  thrown  out  of  work  because  the  super- 
visors chose  to  follow  the  course  dictated  by  their  union  officers  in  Detroit.'' 

In  following  this  course,  the  foremen's  union  members  acted  entirely  in  accord 
with  a  publicly  announced  statement  of  policy  which  the  Foremen's  Association 
of  America  issued  early  in  January  1946  (issued  on  January  8,  1946,  and  re- 
ported in  the  F.ure;iu  of  National  Affairs.  Daily  Labor  Reporter  for  July  16, 
1946,  pp.  A-12  to  A-14).  Among  other  things,  this  statement  provided  that 
Foremen's  Association  of  America  members  might  enter  a  struck  plant  only  by 
agreement  between  the  employer  and  the  striking  union,  and  that  members  of 
the  Foremen's  Association  of  America  "shall  not  i>erform  any  work  similar  to 
that  normally  performed  l)y  the  nonsupervisory  employee  on  strike." 

The  statement  further  instructed  its  members  not  to  use  "undue  effort''  to 
enter  a  struck  plant,  even  for  the  purpose  of  performing  their  regular  work. 
Supervisors  in  a  plant  when  a  strike  started  were  authorized  by  the  statement 
to  protect  property  and  equipment  from  damage  only  temporarily,  in  the  absence 
of  an  agreement  between  "all  parties'' — meaning,  of  course,  the  employer,  the 
striking  union,  and  the  Foremen's  Association  of  America, 

Under  the  Foremen's  Association  of  America  statement,  no  member  was  au- 
thorized to  work  under  any  circumstances  unless  the  employer  also  sigreed  to 
pay  other  supervisors  who  were  not  permitted  to  enter  the  struck  plant. 


«  See  pp.  374-382.  389-407,  409.  573,  575-578.  fi5.V660.  851-854  of  the  transcript  of 
testimony  in  N.  L.  R.  B.  case  No.  l-R-2488.  06  X.  L.  R.  P..  1297. 

'  Tlip  facts  recited  above  were  estahlislied  at  a  liearinsr  in  .Tuly  1946.  before  the  X.itional 
Labor  Relations  Board  in  Case  Nos.  1-  R-3089-3092.  73  N.  L.  R.  B.  818. 
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Fortunately,  the  Taft-Hartley  hiw  was  i)assed  befoi-e  the  various  lioard  pro- 
ceediUKs  arisinji  out  of  the  East  Spiinfitiehl  foi'emen's  situation  had  been 
concluded,  so  the  company  never  reached  the  point  where  it  was  specifically 
required  to  recognize  and  liarj^ain  with  the  foremen's  union."  Since  passage  of 
the  law,  the  East  Springfield  chai»ter  of  th(>  union  has  disbanded.  We  feel,  how- 
ever, that  a  real  calasti'ophe  was  narrowly  averted.  We  are  convinced  that  we 
could  no  more  run  the  East  Springfield  plant,  or  any  other  i)]ant,  efficiently  with 
union  representation  of  supervisors  than  an  Army  could  be  run  effectively" 
without  captains  and  lieutenants. 

We  also  caught  a  glimpse  of  another  aspect  of  the  foremen's  union  movement, 
when  the  East  Springfield  foremen's  union  l)ranched  out  and  attempted  to  secure 
Board  certification  as  bargaining  agent  for  a  group  of  nonsu])ervisory  employees. 
The  action  of  the  supervisors  in  attempting  to  interfere  with  the  rights  of  the 
nonsupervisory  group  obviously  subjected  the  company  to  the  possibiltiy  of  an 
unfair  laboi-  jiractice  charge.  Because  of  the  provisions  in  the  T;ift-Hartley  law, 
the  company  was  able  to  stop  this  movement  before  it  could  ripen  into  a  situation 
where  nonsupervisory  employees  were  being  bargained  for  by  members  of  West- 
inghouse  management.  We  told  the  supervisors  involved  that  they  would  either 
have  to  withdraw  the  petitloTis  for  certitication  which  they  had  filed  with  the 
Board  or  give  up  tlieir  jobs  with  Westinghouse.  The  petitions  were  withdrawn.^" 
We  think  any  reasonable  person  will  agree  that  organization  by  supervi.sors  of 
nonsupervisory  employees  simply  could  not  work. 

In  view  of  this  experience,  we  believe  tliat  the  provisions  of  the  Taft-Hartley 
law  which  give  emiiloyers  the  right  t>  refrain  from  bargaining  collectively  with 
suiiervisors  should  he  preserved. 

2.    PROFESSIONAL   EMPLOYEES 

We  urge  retentit)n  of  the  provisions  of  tlie  Taft-Hartley  Act  which  prevent 
the  inclusion  of  professional  employees  in  the  same  bargaining  unit  with  non- 
pi'ofessional  employees,  unless  the  professional  employees  so  desire. 

A  relatively  higli  proportion  of  our  employees  are,  by  training  and  work  assign- 
ments, of  professional  status.  The  nature  of  our  business  requires  extensive 
use  of  professional  engineers  in  the  design  of  our  products  and  production 
methods,  the  application,  sale,  and  installation  of  our  apparatus  and  the  con- 
tinuance of  our  extensive  research  and  development  programs. 

In  the  early  days  of  the  Wagner  Act,  neither  the  National  Laboi'  Relations 
Board  nor,  I  am  sorry  to  say,  our  company,  gave  adequate  considerati(»n  to 
the  fact  that  the  problems  and  interests  of  professional  employees  are  quite 
different  from  those  of  other  salaried  employees.  As  a  result,  we  now  have 
four  bargaining  units  in  our  district  sales  offices  which  were  established  be- 
tween 1940  and  1943  as  a  result  of  consent  elections  agreed  to  by  the  union, 
the  company,  and  the  Board  and  in  which  highly  trained  professional  engineers 
are  included  in  the  same  bargaining  luiit  with  clerical  workers.  Similarly,  at 
a  number  of  our  plants,  we  have  bargaining  units  which  include  engineers  in 
bargaining  units  completely  dominated,  from  the  standpoint  of  numbers,  by 
clerical  employees.  At  one  of  our  plants,  at  Bloomfield,  N.  J.,  the  engineers  and 
laboratory  technicians  in  a  separate  research  department,  conducting  fundamental 
research  on  uranium  and  other  rare  metals,  and  on  other  important  projects,, 
were  included  in  a  broad  unit  of  salaried  employees  represented  by  the  United 
Electrical,  Radio  and  Machine  Workers  of  America,  C.  I.  O.  (hereafter  called 
UE-CIO).  This  was  the  result  of  a  consent  election  in  a  Board  case  in  which 
the  wishes  of  these  employees  were  not  considered  by  anyone." 


'Board  certifications  of  ch.  215  of  the  Foremen's  Association  of  America  a.s  bargaining 
agent  for  production  foremen  and  general  foremen,  and  for  corresiwnding  office  super- 
visors, were  issued  on  May  17,  1946  (N.  L.  R.  B.  Case  No.  l-R-2488  :  66  N.  L.  R.  B.  1927) 
and  .Tune  13,  1947  (N.  L.  R.  B.  Ca.se  Nos.  l-R-:!089-.3092  :  73  N.  L.  R.  B.  818),  respectively. 
The  company  refused  to  bargain,  and  an  unfair  Ial)or  practice  proceeding  was  instituted 
(Case  No.  l-C-2849).  While  this  case  was  pending  before  the  Board  on  the  trial  exam- 
iner's intermediate  report  (dated  Decemtjer  6,  1946)  recommending  that  the  company  l»e 
ordered  to  bargain,  and  the  company's  exceptions  thereto,  tlie  Taft-Hartlev  hivv  was 
adopted:  and  on  September  29,  1947,  the  Board  dismissed  the  case  (75  N.  L.  R.  B.  1). 
We  understand  this  was  the  first  decision  by  the  new  five-man  Board  established  hv  the 
Taft-Hartley  law. 

1"  N.  L.  R.  B.  Case  Xos.  l-RC-476-477  :  petitions  filed  on  or  about  June  23,  1948.  and  witli 
drawn  on  or  aliout  .Tulv  2,  1948. 

"  N.  L.  R.  B.  ease  No.  R-5705  (R-R-4066  ;  Board  certification  dated  .Tulv  2.S,  UM.".  i. 
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It  is  true  that  the  Board,  by  a  change  in  its  decisional  doctrines,  began  to 
recognize  the  differing  interests  of  professional  and  clerical  employees  before 
the  passage  of  the  Taft-Hartley  Act.  Thus,  in  the  first  case  involving  one  of 
our  district  offices  in  which  the  company  objected  to  the  lumping  together  of 
professional  and  nonprofessional  employees,  the  Board  in  1945  divided  them  into 
separate  bargaining  units.''  However,  the  plight  of  those  professional  people 
already  in  clerical  bargaining  units,  who  desire  separate  representation,  was 
not  improved  until  after  enactment  of  the  Taft-Hartley  Act.  Two  actual  case 
histories  illustrate  this  point : 

(1)  The  research  department  engineers  and  technicians  at  our  Bloomfield 
plant  started  action  during  the  UE-CIO  strike  in  1946  to  attempt  to  remove  them- 
selves from  the  salaried  unit  represented  by  UE-CIO.  They  first  appealed  to  the 
company  to  do  something  about  the  situation,  but  we  had  to  advise  them  that, 
under  the  Wagner  Act,  it  was  absolutely  impossible  for  us  to  do  anything  for 
them.  Since  there  was  no  procedure  for  "decertification"  of  the  UE  as  their 
bargaining  agent  under  the  Wagner  Act,  the  only  available  procedure  open  to 
them  was  the  organization  of  another  union  and  the  filing  of  a  certification 
petition.  Tliey  organized  such  a  union  and  filed  a  petition  in  April,  1^6,  but  it 
was  dismissed  in  June  by  the  regional  director  of  the  Board,  apparently  on  the 
ground  that  a  unit  consisting  of  such  employees  would  not  be  appropriate." 
The  union's  appeal  to  the  Board  was  denied  in  September  1946.  Again  in  the 
spring  of  1947,  at  a  time  when,  under  the  Board's  rules,  it  was  proper  for  otlier 
labor  organizations  to  file  petitions  for  certification  covering  employees  repre- 
sented by  UE-CIO,  the  same  independent  union  of  researcii  department  employees 
filed  a  second  petition  for  certification."  Again,  the  Board  delayed  action  on 
the  petition,  and  there  is  every  reason  to  believe  it  would  have  dismissed  the 
petition  a  second  time,  had  it  not  been  for  tlie  enactment  of  the  Taft-Hartley 
Act.  However,  after  the  act  became  effective  the  Board  processed  the  petition, 
held  a  hearing  and  ordered  an  election,^''  at  which  the  research  engineers  and 
technicians  voted  28  to  1  in  favor  of  representation  by  their  independent  or- 
ganization." 

(1.')  (Jur  district  sales  office  in  Pittsl)urgh  was  one  of  those  at  which  the  com- 
pany agreed,  in  the  early  days  of  the  Wagner  Act,  to  an  over-all  unit  including 
both  professional  and  nonprofessional  employees."  The  sales  engineers  at  that 
office  were,  of  course,  not  ccMisulted  with  respect  to  their  inclusion  in  the  unit, 
and  however  they  may  have  voted  at  the  consent  election  that  was  held  in  1941, 
they  were  far  outnumbered  by  the  votes  of  the  clerical  and  other  nonprofessional 
employees.  In  April,  1947,  they  organized  an  independent  union  which  filed  a 
petition  for  certification.'**  Tliis  uni(m  met  witli  one  delay  after  another  in  its 
efforts  to  secure  a  hearing  and  an  election.  It  was  only  after  the  Taft-Hartley 
Act  was  passed,  and  after  the  petition  had  lieen  pending  before  the  Board  for 
more  than  a  year,  that  these  professional  people  received  a  hearing  and  an  elec- 
tion. They  voted  by  a  substantial  majority  in  favor  of  their  independent  union.'" 
Shortly  after  they  were  removed  from  the  clerical  bargaining  unit  and  their 
union  was  certified  by  the  Board,  it  had  a  meeting  at  which  it  was  voted  to 
disband. 

A  somewliat  similar  situation  exists  at  another  of  our  district  oflices,  where 
the  sales  engineers  have  for  a  long  time  protested  against  their  representation 
by  the  union  which  also  represents  the  clerical  office  personnel.'"  At  one  point, 
before  the  Taft-Hartley  Act,  these  sales  engineers  hired  an  attorney  who  threat- 


13  N.  L.  R.  B.  case  No.  7-1936  ;  62  N.  L.  R.  B.  137. 

13  N.  L.  R.  B.  case  No.  2-R-6424. 

1'  N.  L.  R.  B.  case  No.  2-R-771.3  ;  case  docketed  March  7,  1947. 

^'-  SO  N.  L.  R.  B.  No.  101,  2.3  L.  R.  R.  M.  1156. 

i»  ,V  similar  course  of  events  marked  the  attempt  of  the  engineers  outside  of  the  Bloom- 
field  Research  Department  to  also  remove  themselves  from  the  bargaining  unit  represented 
hy  the  UE-CIO.  The.v,  too,  organized  an  independent  union  during  the  UE  strike  and  filed  a 
p'etition  for  certificati'on  on  or  about  April  17,  1946  (N.  L.  R.  B.  case  No.  2-R-6493)  which 
was  dismissed  by  the  regional  director  on  June  26,  1946.  Their  subsequent  petition,  filed 
on  or  about  February  5,  1948  (N.  L.  R.  B.  case  No.  2-RC-160)  was  consolidated  with  the 
research  department  case  discussed  above,  and  at  the  election  ordered  by  the  Board  these 
enirineers  voted  104  to  35  in  favor  of  their  independent  union. 

'■  N.  L.  R.  B.  case  No.  R-3028  (6-R-272)  ;  36  N.  L.  R.  B.  339,  37  N.  L.  R.  B.  497. 

«  N.  T;.  R.  B.  case  No.  6-R-1733. 

"  Thirty  voted  for  the  new  independent  union,  fifteen  for  the  prior  bargaining  agent,  and 
two  for  "no  union." 

""  TTnit  certified  by  National  Labor  Relations  Board,  October  9,  1942,  after  a  consent 
election  which  the  u'nion  carried  by  1  vote — the  vote  being  31  for  the  union  and  30  against, 
with  6  eligible  employees  not  voting  (N.  L.  R.  B.  case  No.  R-4348,  9-R-781  ;  44  N.  L.  R.  B. 
1001). 
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ewed  Ipf^al  action  ai>'aiiist  the  company  if  it  continued  to  recognize  the  certified 
iniion  as  bai'gainini;'  re])resentative  tor  tlienv.  Tlie  local  luiion  officers  recog- 
nized tlie  problem  an<l  simply  refrained  from  barsaiiiins'  on  belialf  of  the  sales- 
njen,  but  tliey  are  still  technically  a  part  of  the  barfjaininu'  unit.  The  present 
jirovisioiis  of  the  Taft-Hartley  Act  \Yill,  when  the  union  aureement  is  reopened 
ii,i;ain,  alTord  tliese  employees  an  opportunity,  through  decertification  proceed- 
ings, to  remove  themselves  from  the  bargaining  unit  if  they  so  desire,  and  to 
achieve  legally  in  an  orderly  manner  the  results  which  they  have  thus  far  been 
able  to  obtain  only  by  threatened  legal  action  and  internal  pressures  against 
the  union. 

Since  the  Taft-Hartley  Act,  a  number  of  Board  proceedings  have  been  con- 
ducted involving  both  professional  and  nonprofessional  employees.  In  some 
cases,  both  groups  have  voted  for  union  representation.  In  others,  the  profes- 
sional employees  have  not  signed  sufficient  union  cards  to  permit  the  presentation 
of  certification  petitions  covering  them  and  have,  consequently,  remained  outside 
the  collective-bargaining  units  established  for  otfice  and  clerical  employees. 

We  feel  strongly  that  engineers  and  other  professional  employees  should  have 
the  right,  which  is  accorded  them  by  the  Taft-Hartley  Act,  to  have  a  voice  in 
deciding  whether  or  not  they  wish  to  be  represented  in  collective  bargaining  by 
the  union  which  represents  other  salaried  employees  or  by  any  other  union, 
and  this  voice  is  preserved  for  them  by  the  present  provisions  of  the  act.  With- 
out such  provisions,  this  right  could  be  taken  away  from  them  either  by  another 
change  in  the  Board's  decisional  doctrines  or  by  agreements  between  employers 
and  unions  for  consent  elections  in  units  including  both  professional  and  non- 
professional employees. 

3.   UNION    SECURITY 

I  should  like  to  comment  particularly  on  two  phases  of  the  union  security 
provisions  of  the  Taft-Hartley  law:  (1)  The  abolition  of  the  closed  shop;  and 
(2)  the  restrictions,  under  other  lesser  forms  of  union  security  agreements, 
against  arbitrary  denial  by  unions  of  membership  privileges  sought  by  those 
who  are  willing  to  contribute  financially  to  the  union's  support. 

We  oppose  the  closed  shop  in  principle,  and  support  the  right  of  every  man 
to  seek  employment  in  any  job  for  which  he  is  qualified.  We  have  never  agreed 
to  a  closed  shop  in  any  of  our  major  plants  or  offices,  except  in  a  very  few  special 
situations  where  we  purchased  going  businesses  which  already  had  signed  closed- 
shop  agreements  and  where  we  saw  no  practical  alternative  to  their  continuation. 
We  feel,  strongly,  however,  that  the  closed  shop  is  so  contrary  to  the  principles 
of  freeedom  and  equality  of  opportunity  on  which  our  economic  system  is  based 
that  unions  should  be  prohibited  from  seeking  it  and  management  should  be 
prohibited  from  granting  it. 

We  also  have  a  practical  reason  for  opposing  the  closed  shoii — our  operations 
are  so  diversified,  and  call  for  such  a  wide  variety  of  skills,  that  we  have  never 
been  convinced  that  any  union,  particularly  under  the  kind  of  "industrial-type" 
organization  that  lias  taken  place  in  our  industry,  would  be  able  to  furnish  the 
people  we  need  from  within  the  ranks  of  its  own  members. 

We  have  had  some  experience  along  this  line  at  a  plant  at  Sunnyvale,  Calif., 
which  we  purchased  in  the  spring  of  1947.  At  that  plant  we  inherited  modified 
closed-shop  agreements  providing  for  so-called  preferential  hiring,  which  have  re- 
mained valid  and  enforceable  because  they  were  entered  into  prior  to  the  Taft- 
Hartley  law,  but  which  will  expire  March  31,  1949.  To  different  unions  are 
involved.  Our  experience  under  those  agreements  has  been  that  the  unions 
have  been  unable  to  furnish  workers  in  anything  like  the  quantities  we  have 
needed.  Fortunately,  the  unions  have  been  quite  cooperative,  Avitli  the  practical 
result  that  we  have  recruited  our  employees  fr(nn  among  nonmembers  and  then 
sent  them  to  the  unions  for  clearance  and  membership.  However,  without  such 
cooperation — which  could  as  easily  be  withdrawn  as  it  has  been  granted — our 
ability  to  produce  would  be  directly  affected  by  the  unions'  ability  to  obtain 
members  and  their  willingness  to  furnish  them  to  us.  As  a  matter  of  fact,  we 
have  already  experienced  at  the  Sunnyvale  plant  a  situation  where  competent 
and  qualified  workers  who  were  employed  at  our  Emeryville,  Calif.,  plant, 
have  applied  for  jobs  at  Sunnyvale  but  have  been  denied  clearance  by  the  unions, 
presumably  because  the  individuals  have  been  supporters  of  a  rival  union  which 
represents  our  employees  at  Emeryville. 

During  and  since  the  war,  as  a  direct  result  of  policies  originally  established 
by  the  War  Labor  Board,  we  have  agreed  to  so-called  "maintenance  of  mem- 
bership" provisions  under  which  employes  who  join  the  union  must  continue 
85905 — 49— pt.  6 5 
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their  membership  as  a  condition  of  eraploymeut,  subject  to  tlieir  right,  exercis- 
able during  a  limited  period  once  each  year,  to  withdraw  from  such  membership. 
We  do  not  now  liave  such  an  agreement  in  effect  with  the  UE-CIO  because  that 
union  has  not  seen  fit  to  qualify  for  the  privilege  of  having  such  an  agreement 
under  the  Taft-Hartley  law,  and  we  have  never  been  asked  for  such  an  agree- 
ment by  the  Federation  of  Westinghouse  Independent  Salaried  Unions  which 
represents  about  12,000  salaried  employees.  We  do  have  such  agreements  with 
the  International  Brotherhood  of  Electrical  Workers,  AFL  (hereafter  called 
IBEW-AFL).  However,  we  have  seen  maintenance  of  membership  used,  under 
the  old  Wagner  Act,  as  an  instrument  of  coercion  and  intimidation  by  unions, 
and  we  ourselves  have  been  placed  in  the  unfortunate  position  of  being  found 
guilty  of  unfair  labor  practices  as  a  result  of  carrying  out  our  contractual  obli- 
gation to  discharge  employees  whose  union  membership  has  been  terminated. 
These  exi)erieuces  lead  us  to  the  conclusion  that  the  protection  against  such 
arbitrary  and  unfair  use  of  such  provisions,  which  is  afforded  by  the  Taft- 
Hartley  law,  should  be  continued. 

During  the  war,  at  one  of  our  smaller  plants  which  was  engaged  in  war 
work  of  vital  importance,  we  were  asked  to  discharge  four  employes  in  a  bar- 
gaining unit  represented  by  the  IBEW-AFL^  and  covered  by  a  maintenance  of 
membership  agreement.  These  four  individuals  were  salaried  employees  who 
had  become  dissatisfied  with  the  representation  given  to  salaried  employees  by 
the  union,  and  who  had  consequently  attempted  to  organize  an  independent 
union  to  take  over  the  bargaining  rights  for  this  group.  Their  group  filed  a 
certification  petition  with  the  Board  ~  but  lost  the  election,  and  then  the  four 
men  were  singled  out  as  the  leaders  of  the  abortive  attempt  to  secede  from  the 
IBEW-AFL.  They  were  expelled  from  membership  by  the  IBEW-AFL,  and  we 
were  called  upon  to  carry  out  our  contractual  obligation  to  discharge  them.  We 
at  first  refused  to  do  so,  primarily  because  we  felt  sure  tliat,  under  the  circum- 
stances, the  National  Labor  Relations  Board  under  previous  decisions  would 
find  us  guilty  of  an  unfair  labor  practice.  Also,  one  of  the  men  involved  was  the 
sole  electrical  engineer  working  on  a  radar  project  and  another  secret  project 
for  the  United  States  Navy,  and  was  considered  by  the  plant  manager  to  be 
irreplacable.  However,  the  union  took  the  matter  to  the  Regional  War  Labor 
Board,  and  the  company  was  ordered  to  tire  the  four  men,"^  on  the  theory  that 
the  union  was  "the  sole  determinant  of  the  status  of  its  members."  We  very 
reluctantly  carried  out  this  order  (except  as  to  one  of  the  four  who  made  his 
peace  with  the  luiion),  but  in  doing  so  we  realized  that  not  only  were  we  de- 
priving three  men  of  their  jobs  because  they  exercised  their  rights  as  free  Amer- 
icans to  avail  themselves  of  the  procedure  set  up  under  the  Wagner  Act,  but  we 
were  also  placing  an  impediment  in  the  way  of  vitally  needed  production. 

More  recently,  we  received  a  request  from  the  UE-CIO  to  discharge  two  men 
at  our  Cleveland  lighting  plant  who  had  been  expelled  from  UE  membership. 
We  knew  that,  shortly  before  such  request,  during  the  1946  UE-CIO  strike,  the 
IBEW-AFL  had  attempted  to  organize  the  workers  and  to  supplant  the  UE-CIO 
as  their  bargaining  agent.  We  had  no  knowledge  of  the  part  played  in  these 
activities  by  the  two  individuals  in  question.  We  made  a  number  of  attempts  to 
get  the  UE-CIO  to  tell  us  the  basis  for  their  action  in  expelling  these  men  from 
membership,  but  for  a  long  time  we  only  got  in  reply  some  general  statements 
which  added  up  to  a  polite,  but  firm,  statement  that  it  was  none  of  our  busi- 
ness. Nevertheless,  we  resisted  the  UE's  request  for  almost  a  full  year,  during 
which  time  the  IBEW-AFL  obtained  a  Board  election  and  lost  it  by  an  over- 
whelming majority."  Finally,  we  received  a  letter  from  the  general  counsel  of 
the  UE-OIO,  assuring  us  that  the  expulsion  of  the  two  men  from  membership 
was  not  in  any  way  based  upon  any  action  by  them  during  the  period  of  the 
UE-CIO  strike,  which  coincided  with  the  IBEW's  first  organizational  activity. 
Shortly  after  this  letter  came  a  strong  representation  from  the  UE-CIO  that 
these  men  either  had  to  be  fired  or  our  national  negotiations  with  the  UE-CIO, 
which  were  then  in  progress,  would  likely  "bog  down."  Faced  with  this  situa- 
tion, the  company  reluctantly  discharged  the  men,  whereupon  unfair  labor  prac- 
tice charges  were  filed.^    Because  the  discharges  took  place  a  few  months  before 


21  N.  L.  R.  B.  case  No.  R-3063  ;  36  N.  L.  R.  B.  222. 

22  N.  L.  R.  B.  case  No.  4-R-1599,  15  N.  L.  R.  B.  238  (not  officially  reported). 

23  Case   No.    111-15172-HO,    Regional    War    Labor    Board,    Third    Region,    order    dated 
September  10.  1945. 

2*  N.  L.  R.  B.  case  No.  8-R-2588,  not  officially  reported. 
«  N.  L.  R.  B.  case  No.  8-C-2174,  80  N.  L.  R.  B.  No.  143. 
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the  Taft-Hartley  law  became  effective,  we  were  unable  to  couviuce  the  Board 
that  the  charges  should  be  dismissed.  In  spite  of  the  fact  that  the  Board  found 
that  we  acted  entirely  in  accord  with  an  existing  binding  agreement  witli  the 
UE-CIO,  the  Board  ordered  us  to  reinstate  these  employees  with  back  pay  and 
rejected  our  contention  that  it  was  the  UE-CIO,  and  not  our  company,  which 
should  be  held  responsible  for  the  action  that  we  took.  Board  Member  James  J. 
Reynolds,  Jr.,  wrote  a  short  separately  concurring  opinion  which,  we  think, 
admirably  sums  up  not  only  the  injustice  of  the  decision  against  us  but  also  the 
wisdom  of  the  Taft-Hartley  Act  provisions  which  prevent  a  repetition  of  this 
kind  of  a  situation.     Mr.  Reynolds  said  : 

"Considering  myself  bound  by  the  doctrine  established  in  the  Rutland  Court  "'^ 
and  subsequent  cases,  I  reluctantly  join  my  colleagues  in  this  decision.  How- 
ever, my  personal  views  in  the  matter,  as  expressed  in  dissenting  opinions  in  two 
earlier  cases,"'  remain  unchanged.  It  is  the  flagrant  example  which  this  case 
affords  of  the  unconscionable  dilemma  of  an  employer  in  a  Rutland  Court  situa- 
tion that  prompts  me  to  a  reiteration  of  such  views.  Here,  the  respondent  for 
more  than  a  year  resisted  the  demands  of  the  UE  that  Minch  and  Cunningham 
be  discharged,  prophetically  envisioning  a  violation  of  the  act  if  it  acquiesced. 
When  faced  with  the  subtle  threats  that  negotiations  with  the  UE  for  a  new 
collective  bargaining  contract  would  "bog  down,"  thereby  imperiling  by  strike 
its  own  production  and  the  jobs  of  some  65,000  employees,  only  then  did  the 
respondent  acquiesce  with  measured  reluctance  in  the  UE  demands.  It  was 
this  type  of  situation,  here  so  pointedly  demonstrated,  that  impelled  the  Con- 
gress to  enact  section  10  (c)  of  the  act,  as  amended.  I  only  regret  that  the 
occurrence  before  August  22,  1947,  of  the  events  herein  preclude  the  present 
application  of  this  section." 

One  further  instance  of  misuse  of  union  security  provisions  by  unions  should 
be  cited.  Our  national  agreement  with  the  UE-< -lO  immediately  prior  to  our 
1946  strike  contained  a  maintenance  of  membership  provision,  coupled  with  a, 
provision  tor  annual  "escape"  periods  for  the  union  members.  However,  as  a 
penalty  for  withdrawing  from  union  membership,  the  contract  provided  that 
the  withdrawing  employees  should  lose  their  seniority  rights.  We  felt  this  was 
unfair  and  unjust,  and  fought  vigorously  to  have  this  latter  restriction  removed 
from  the  contract.  When  our  negotiations  were  completed  for  the  new  1946 
national  agreement,  we  were  able  to  I'emove  this  penalty  provision.  There  had 
been  several  instances  during  the  strike  which  were  brought  to  my  attention  in 
letters  I  received  from  employees,  where  the  union  had  threatened  employees 
with  loss  of  their  jobs  under  the  maintenance-of-membership  provisions  if  they 
failed  to  do  everything  the  union  thought  they  should  do  during  the  strike. 
Therefore,  while  we  agreed  to  a  maintenance-of-membership  provision  in  the 
new  agreement,  we  also  anticipated  that  such  provision  might  be  used  by  the 
union  as  a  basis  for  reprisal  against  employees  who. had  incurred  its  displeasure 
during  the  strike.  To  forestall  this  use  of  the  maintenance-of-membership  pro- 
vision, we  incorporated  into  the  strike  settlement  agreement,  which  the  union 
signed,  a  commitment  that  neither  the  company  nor  the  union  would  discrimi- 
nate or  retaliate  against  any  employee  because  of  "any  occurrence  pertaining 
to  the  strike,"  and  the  further  commitment  that  the  maintenance-of-membership 
provision  of  the  labor  agreement  would  not  be  used  for  the  purpose  of  circum- 
venting this  prohibition  against  discrimination  and  retaliation. 

Not  long  after  the  end  of  the  strike,  w^e  became  aware  of  the  fact  that  several 
UE-CIO  members  at  our  Mansfield,  Ohio,  plant  had  refused  to  pay  a  so-called 
strike  assessment  levied  by  the  local  on  all  its  members.  Several  of  these  mem- 
bers were  declared  by  the  union  to  be  in  bad  standing  and  we  received  requests 
to  discharge  them.  The  union  made  no  .attempt  to  conceal  the  fact  that  it  was 
proceeding  against  this  group  for  the  purpose  of  frightening  a  much  larger  group 
of  other  people  into  paying  their  assessment.  We  refused  to  discharge  these 
people,  on  the  ground  that  this  was  a  clear  case  of  discrimination  and  retaliation 
for  an  occurrence  pertaining  to  the  strike,  in  violation  of  the  union's  agreement 
made  in  settlement  of  the  strike.  The  union  has  never  accepted  the  company's 
position,  but  the  men  were  never  discharged. 

In  still  another  case,  a  member  of  the  UE-CIO  local  at  one  of  our  plants  pro- 
tested vigorousely  against  a  proposed  assessment  of  the  members  to  finance  a  trip 
by  one  of  the  union  officers  to  Pittsburgh  and  New  York  to  participate  in  discus- 

=«  Matter  of  Rutland  Court  Owners,  Inc.,  supra. 

-^Matter  of  Lewis  Meier  &  Co.  (73  N.  L.  K.  B.  520,  524)  ;  and  Matter  of  E.  L.  Bruce 
(75  N.  L.  R.  B.  522,  529. 
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siong  among  local  and  international  union  representatives  of  the  kind  of  pro- 
posals the  union  should  nialie  to  the  company  for  a  new  national  agreement. 
Because  he  had  the  temerity  to  oppose  the  wishes  of  the  local  union  leadersliip 
on  this  matter,  he  was  expelled  from  the  local  and  we  were  forced  to  discharge 
him,  imder  the  maintenance-of-membership  agreement  then  in  effect.  He  tiled 
charges  of  unfair  labor  practice  against  the  company,  which  were  later  with- 
drawn.^* Since  this  occurred  before  the  Taft-Hartley  law,  he  was  without  any 
recourse  against  the  union  before  the  Board,  although  the  union  was  the  direct 
cause  of  his  losing  his  job. 

We  have  seen  enough  of  the  way  in  which  union  security  provisions  can  be  and 
are  abused  to  be  convinced  that  the  Taft-Hartley  law's  safeguards  against  such 
abuses  are  desirable  and  should  be  retained. 

4.   FREEDOM  OP  SPEECH  FOE  EMPLOYERS 

I  feel  very  strongly  that  the  rights  to  free  speech  by  employers  should  be  safe- 
guarded as  long  as  there  is  no  coercion,  intimidation,  or  bribery  involved,  and 
should  continue  to  be  provided  for  in  any  labor  law. 

What  does  free  speech  for  the  employer  mean  to  me? 

It  means,  for  one  thing,  the  right  to  report  to  our  employees  the  facts  about 
our  company's  operations  and  business,  as  we  have  done  in  letters,  in  talks,  in 
our  company  newspaper,  on  bulletin  boards,  and  in  special  reports. 

It  means  the  riglat  to  talk  with  our  employees,  through  such  mediums  as  I  have 
mentioned,  about  the  problems  of  our  company,  such  as  competition,  supplies  of 
materials,  inventories,  taxes,  our  margin  of  profit,  and  disposition  of  profits. 
All  this  we  have  done. 

It  means  the  right  to  urge  our  employees  to  take  an  active  interest  in  their 
unions,  to  attend  union  meetings,  and  to  select  their  officers  with  care  and 
thought.  This,  too,  we  have  done,  because  we  have  been  concerned  about  news- 
paper accounts  of  consistently  small  attendance  at  union  meetings,  particularly 
when  matters  of  vital  importance  to  the  company  and  its  employees  are  being 
considered.  To  facilitate  participation  by  our  employees  in  union  atfairs,  we  have 
permitted  union  representation  elections  and  elections  for  union  officers  to  be 
held  in  some  cases  within  our  plants. 

We  do  not  believe  freedom  of  speech  gives  us  the  right  to  coerce  or  intimidate 
our  employees  in  the  selection  of  a  union.    And  we  have  never  done  so. 

I  realize  that  many  people  feel  that  the  rights  which  I  have  commented  on 
already  are  guaranteed  to  us  under  the  first  amendment  to  the  Constitution  and 
that  it  is  not  necessary  to  spell  them  out  in  a  labor  law.  But  I  believe  the 
experiences  which  employers  suffered  during  the  earlier  years  of  the  Wagner 
Act  were  ample  indication  that  such  a  provision   is  necessary. 

I  would  also  like  to  comment  briefly  upon  objections  that  have  been  raised 
to  provisions  of  the  Taft-Hartley  law  which  prevent  the  Labor  Board  from 
using  instances  of  free  speech  as  evidence  in  unfair  labor  practice  cases.  We 
readily  admit  that,  in  some  cases,  this  limitation  may  hinder  the  Board  in  its 
attempts  to  prove  the  existence  of  an  improper  motive  in  discrimination  cases. 
However,  it  must  be  recognized  that  the  use  of  noncoercive  statements  as  evi- 
dence against  an  employer  was  the  favorite  device  by  which  the  Board,  under 
the  Wagner  Act,  effectively  denied  the  right  of  free  speech  to  employers,  while 
at  the  same  time  paying  lip  service  to  it.  The  freedom  which  the  Board  enjoyed 
imder  the  Wagner  Act  to  predicate  its  findings  upon  such  evidence,  no  matter 
how  far  removed  in  point  of  time  and  no  matter  how  little  connection  it  had 
with  the  alleged  discriminatory  action,  had  the  practical  effect  of  a  complete 
denial  of  the  right  itself.  It  seems  to  me,  therefore,  that,  on  balance,  the  few 
cases  in  which  the  limitation  may  lead  to  a  failure  of  proof  in  individual  cases 
in  which  the  limitation  may  lead  to  a  failure  of  proof  in  individual  cases  are  con- 
siderably outweighed  by  the  broad  protection  given  to  both  members  and  unions 
against  the  indirect,  but  nevertheless  effective,  denial  of  free  speech  which  this 
provision  affords. 

5.    NON-COMMUNIST  AFFIDAVITS 

Another  provision  of  the  Taft-Hartley  law  which  we  believe  should  be  con- 
tinued is  the  requirement  of  non-Communist  affidavits. 

Tills  is  a  subject  in  which  Westinghouse  has  a  rather  vital  and  legitimate  in- 
terest due  to  the  fact  that  it  has  been  publicized  as  an  issue  within  the  UB-CIO 
which  represents  approximately  two-thirds  of  our  employees.     Also,  Westing- 
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house  was  involved  in  testimony  last  year  before  a  subcommittee  of  the  House 
Labor  Conuuittee  which  investigated  communism  in  the  labor  movement.  The 
UE-CIO  was  ainonu"  the  unions  investijiated  by  the  subcommittee.  A  former 
president  of  the  UE-CIO  testified  before  the  subcommittee  that  employers,  includ- 
inji:  Westinghouse,  prefer  to  deal  with  Conuuunists  rather  than  with  non-Commu- 
nist labor  leaders  because  Communists  are  less  aggressive  and  easier  to  get 
along  with. 

Let  nae  assure  the  Senate  committee  that  Westinghouse  does  not  prefer  to  do 
business  with  Conuuunists — either  in  labor,  in  Government,  or  in  any  other  field. 

We  believe  that  any  person  whose  first  loyalty  is  to  a  foreign  government  and 
who  advocates  the  overthrow  of  our  Government  by  undemocratic  methods  should 
be  excluded  from  any  position  where  his  activities  can  influence  the  economic 
or  political  life  of  this  Nation.  Labor  leaders  clearly  can  exercise  such  influ- 
ence, and  therefore  we  cannot  see  that  there  can  be  any  serious  challenge  to  the 
non-Connnunist  provision  of  the  Taft-Hartley  law. 

But,  as  I  said,  we  also  believe  that  Communists  and  supporters  of  Commu- 
nist doctrines  should  be  excluded  from  any  position  where  they  can  influence 
the  economic  and  political  lite  of  this  nation.  As  far  as  I  am  concerned,  that 
means  management.  Government,  and  professions,  as  well  as  labor. 

Some  labor  leaders  have  testified  during  hearings  on  the  Taft-Hartley  law 
that  the  non-Connuunist  provision  discriminates  against  labor,  that  it  has  em- 
barrassed them  and  has  reflected  upon  their  ijatriotism  and  that  of  the  whole 
labor  movement,  in  that  such  affidavits  are  required  only  of  union  leaders — not 
of  management  members. 

I  will  willingly  sign  any  such  affidavit,  and  I  see  no  objection  whatsoever  to 
including  management  in  this  requirement. 

Because  of  widespread  publicity  which  has  been  given  to  charges  of  Commu- 
nist domination  of  the  United  Electrical  Workers,  we  have  been  asked  many 
times  why  we  continue  to  deal  with  this  union.  We  can  only  say  that  the  law 
requires  us  to  bargain  collectively  in  good  faith  with  any  labor  organization 
which  has  been  chosen  as  bargaining  agent  by  our  employees  through  the  demo- 
cratic processes  under  the  National  Labor  Relations  Act.  Also,  we  cannot  see 
how  we  could  refuse  to  deal  with  any  officer  or  stewart  of  any  union  who  was 
duly  elected  by  the  union  as  its  spokesman  or  representative.  Wherever  Wes- 
tinghouse bargains  with  the  UE-CIO  as  exclusive  bargaining  representative, 
that  union  has  been  so  designated  by  the  Board. 

As  we  see  it,  if  the  leaders  of  any  union  with  which  we  do  business  should 
be  removed  from  their  positions,  there  are  two  ways  in  which  that  should  be 
done:  Either  by  the  Government,  after  it  proves  in  court  their  unfitness  for 
such  positions,  or  by  the  members  of  the  imion  from  whom  these  leaders  receive 
their  positions  of  authority. 

If  the  Government  has  evidence  to  support  charges  that  the  leaders  of  any 
union  are  guilty  of  violating  any  existing  laws  and  are  unfit  to  continue  in 
their  positions  of  responsibility,  this  evidence  shoiild  be  produced  and  used  by 
the  Government  to  prosecute  such  leaders.  If  present  laws  are  inadequate,  new 
legislation  should  be  enacted ;  hut  its  enforcement  should  be  in  the  hands  of 
the  Government.  If,  on  the  other  hand,  members  of  the  union  decide  they  want 
new  leaders,  their  right  to  freely  exercise  their  privilege  of  voting  them  out 
of  office  should  remain  inviolate  and,  if  necessary,  be  protected  by  the  Govern- 
ment. We  think  that  Westinghouse  has  no  right  to  initiate  either  governmental 
or  membership  action  of  this  type. 

To  some  extent,  we  agree  with  Secretary  of  Labor  Tobin  that  communism 
is  an  over-all  problem  that  should  be  handled  by  adequate  legislation,  but  we 
do  not  think  that  the  anti-Communist  provision  should  be  omitted  from  labor 
legislation  pending  the  time  when  wider  legislation  might  be  adopted.  Be- 
cause of  th.e  importance  of  labor-management  relations  to  the  economic  welfate 
of  this  country,  and  because  of  the  vast  power  which  Communist  seizure  of 
labor  unions  gives  to  forces  hostile  to  our  form  of  government.  I  firmly  believe 
that  non-Communist  affidavits  from  both  labor  and  management  should  be 
required. 


Statement  of  John  F.  O'Keefe  on  Behatj  of  Chicago  Newspaper  Publishers' 
Association  in  Reference  to  S.  249 

T  am  John  F.  O'Keefe,  of  Chicago,  111.  I  am  secretary  of  Chicago  Newspaper 
Publishers'  Association,  the  membership  of  which  consists  of  the  five  English 
language  daily  newspapers  of  general  circulation  in  the  city  of  Chicago,  viz, 
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Chicago  Daily  News,  Chicago  Herald-American,  Chicago  Journal  of  Commerce, 
Chicago  Sun-Times,  and  Chicago  Tribune.  This  association  is  the  medium 
through  which  joint  collective  bargaining  agreements  are  negotiated  with  the 
various  labor  unions  whose  members  produce  and  deliver  the  newspapers  of 
the  publisher  members  of  the  association. 

The  purpose  of  these  publishers  in  authorizing  me  to  make  this  statement 
is  to  give  your  committee  the  facts  about  the  effect  of  certain  sections  of  the 
Labor  Management  Relations  Act  of  1947  upon  the  controversy  between  the 
International  Typographical  Union  (the  ITU)  and  these  Chicago  newspapers — 
facts  which  disprove  the  testimony  of  a  previous  witness  concerning  that 
controversy. 

Mr.  Woodruff  Randolph,  president  of  the  ITU,  has  testified  that  wage  rates 
were  the  cause  of  the  Chicago  strike.  Mr.  Randolph  stated  a  conclusion  un- 
supported by  the  facts.  The  strike  by  Mr.  Randolph  and  his  ITU  against  these 
five  Chicago  newspapers  is  unquestionably  a  strike  against  the  national  policy 
as  expressed  in  the  Labor-Management  Relations  Act.  Mr.  Randolph's  own 
words  prove  this  to  be  true,  despite  his  vacillating  testimony  before  your 
committee. 

After  more  than  50  years  of  contractual  relations  between  the  Chicago  pub- 
lishers and  the  Chicago  local  of  the  ITU,  without  a  single  authorized  strike,  the 
composing  room  employees  of  these  five  Chicaso  newspapers  walked  out  on 
Nov(^mber  24, 1947,  as  a  direct  result  of  the  ITU  no-contract  policy — a  policy  under 
which  the  ITU  refu.sed  to  bargain  in  good  faith  for  a  contract,  in  order  to  retain 
for  that  union,  regardle.ss  of  the  law,  the  so-called  traditional  rights : 

1.  To  work  under  closed-shop  conditions,  which  were  banned  by  the  law ; 

2.  To  refuse  to  handle  any  work  which  the  union  might  unilaterally  determine 
to  be  substandard  work  or  struck  work  ;  and 

3.  To  dictate  and  extend  the  jurisdiction  of  the  union,  pursuant  to  its  uni- 
laterally determined  ITU  general  laws. 

The  no-contract  policy  was  a  device  to  destroy  all  contractual  obligations ;  to 
hold  over  the  employer  the  constant  threat  of  a  phony  wage  dispute :  and  thus 
to  slug  the  employer  into  maintaining  conditions  mandated  by  the  ITU — law  or 
no  law. 

The  Chicago  Newspaper  Publishers'  A.ssociation  received  the  following  letter 
from  the  Chicago  local  of  the  ITU  on  July  21, 1947,  3  months  before  the  expiration 
of  the  then  existing  contract : 

Blr.  John  F.  O'Keefe, 

Secretary,  Chicago  tf eivspuhlislicr' s  Association,  Chicago,  III. 
Dear  Me.  (^'Keefe  :  In  accordance  with  the  provision  providing  for  3  months' 
notice  contained  in  the  present  contract  between  Chicago  Typographical  Union, 
No.  l(j,  and  Chicago  Newspublisher's  Association,  the  undersigned,  on  behalf 
of  the  Union,  is  serving  notice  that  we  are  ready  to  meet  for  the  purpose  of  explor- 
ing the  possibilities  of  the  situation. 

It  is  specifically  called  to  your  attention  that  it  appears  that  collective  bar- 
gaining may  be  so  affected  by  the  Taft-Hartley  law  as  to  destroy  our  historic  con- 
tractual relations,  and  that  after  October  21,  1947,  the  union  may  not  desire 
a  contract. 

Awaiting  your  reply,  I  am, 
Sincerely, 

John  J.  Pilch,  President. 

Mr.  Randolph's  speech  before  the  ITU  convention  in  August  of  1947,  at  which 
the  no-contract  policy  was  adopted,  reveals  the  purpose  and  strategy  behind 
that  policy.    I  quote  one  significant  statement  of  Mr.  Randolph : 

"If  you  do  not  sign  a  contract,  if  you  do  not  agree  to  the  proposal  of  the  em- 
ployer, the  law  protects  you.  If  you  have  no  agreement  and  no  contract  in  effect, 
you  can  strike. 

"On  that  point  let  me  be  a  little  more  explicit.  There  is  no  law  that  specifies 
that  you  mi;st  tell  an  employer  why  you  are  striking,  or  why  you  are  quitting 
your  job.  That  is  none  of  his  business,  since  the  Taft-Hartley  law  has  been 
adopted.  Without  any  obligations  toward  the  employer  by  way  of  what  is  now 
a  legal  contract,  you  can  strike  for  no  reason  at  all. 

"I  anticipate  that  the  employers  will  be  trying  to  get  the  members  of  the 
typographical  union  to  tell  them  that  they  are  striking  for  some  one  of  these 
illegal  purposes  mentioned  in  the  act.  If  the  members  of  the  union  tell  the 
employer  that  they  are  striking  because  of  the  closed  shop,  because  the  employers 
were  raiding  the  composing  room  with  nonunion  help,  it  is  very  likely  that  some 
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judge  will  issue  an  iujunction  restraining  you  from  striking  for  what  he  may  say 
is  an  illegal  objective." 

Note  three  of  the  many  postcard  bulletins  from  the  ITU  to  its  locals  : 

[Bulletin  No.  89,  dated  July  1947] 

"The  T-H-L  is  a  spider  that  has  cleverly — very  cleverly — woven  a  web  in 
which  to  entinip  labor  organizations.     Do  not  be  the  fly. 

'•For  the  first  time  in  our  history  labor  xiuioii  agreements  are  contracts  within 
the  full  meaning  of  that  term.  After  August  22,  1947,  many  changes  must  be 
made.  You  will  be  advised  if  we  can  devise  a  contract  we  can  afford  to  write 
in  view  of  the  hazards  of  T-H-L  labor  relations. 

"If  and  wlien  we  give  you  specific  clauses  or  contract  sections  do  not  agree  to 
any  change  therein." 

[Bulletin  No.  98,  dated  September  3,  1947] 

"Our  objective  in  conference  with  employers. 

"First.     Submit  our  offer  consisting  of  two  paragraphs  as  follows: 

"Our  offer  in  collective  bargaining. 

"1.  We  propose  that  there  be  no  signed,  verbal,  or  any  other  kind  of  a  contract. 

"2.  We  propose  that  the  employer  recognize  that  there  is  no  obligation  on  the 
part  of  the  union  or  its  individual  members  to  do  other  than  may  be  specified  in 
the  'conditions  of  employment'  set  by  the  union.     *     *     *  " 

[Bulletin  No.  99,  dated  in  September  1947] 

"Our  collective  bargaining  policy  unanimously  adopted  by  the  convention  went 
into  effect  August  22,  1947.  It  was  also  adopted  as  a  part  of  our  general  laws 
effective  January  1,  1948.     (See  convention  proceedings.) 

"That  policy  can  be  successful  only  so  long  as  local  unions  and  employers  fail 
to  reach  an  agreement  by  the  processes  of  collective  bargaining. 

"If  the  union  and  employers  reach  an  agreement  that  may  be  compelled  to  sign 
a  written  contract  to  that  effect.  (A  Supreme  Court  decision  in  1941  under  the 
old  Wagner  Act  compelled  an  employer  to  put  in  writing  the  terms  of  a  contract 
to  which  he  had  agreed.)  The  T-H-L  specifically  compels  it  if  agreement  is 
reached  (sec.  8  (d).     *     *     *  )." 

The  no-contract  policy  of  the  ITU,  by  which  all  local  imions  were  bound, 
first  took  tangible  form  in  the  conditions  of  employment,  presented  to  the  Chicago 
publishers  on  October  20,  1947. 

The  preamble  of  the  union's  conditions  of  employment  form  reads  as  follows : 

"This  schedule  of  the  conditions  of  employment,  as  hereinafter  stated,  is  in 
nowise  a  contract  nor  is  it  an  offer  susceptible  of  acceptance  by  an  employer 
in  any  manner  to  infer  that  there  has  been  any  meeting  of  minds  in  collective 
bargaining  to  attain  the  results  hereinafter  prescribed  solely  by  the  union.    *    *    * 

"  *  *  *  Failure  on  the  i:)art  of  any  employer  of  members  of  the  union  to 
provide  employment  at  the  standards  set  forth  in  these  conditions  will  be  evidence 
such  employer  has  locked  out  members  of  our  union  and  with  the  consent  of  the 
International  Typographical  Union  such  members  may  be  classified  as  locked 
out  and  other  union  members  may  be  notified  of  such  lock-out." 

Shortly  before  the  Chicago  strike,  the  ITU  added  to  its  no-contract  policy,  as 
an  alternative  to  conditions  of  employment,  a  form  known  as  P-6  (a),  which 
purported  to  be  a  contract,  but  reserved  the  right  to  terminate  the  relationship 
at  any  time  on  60  days'  notice. 

The  attached  official  instructions  (exhibits  A,  B,  and  C)  sent  by  the  ITU, 
over  the  signature  of  Mr.  Randolph,  or  his  executive  council,  conclusively 
demonstrate  the  implementation  of  the  no-contract  policy  through  conditions 
of  employment  and  the  so-called  P-6  (a)  contract. 

Thus,  the  no-contract  policy  put  the  publishers  on  notice  that  if  a  nonunion 
man  was  hired,  if  so-called  substandard  work  was  brought  into  a  shop,  or  if  the 
jurisdiction  as  determined  exclusively  by  the  union  was  questioned,  the  com- 
posing rooms  could  be  shut  down  at  any  time  under  conditions  of  employment, 
or  after  60  days  under  the  P-6  (a)  form.  In  other  words,  the  ITU  policy  would 
force  the  publishers  into  a  position  where  it  would  be  their  burden  either  to 
insure  that  the  ITU  was  relieved  from  the  restrictions  of  the  law,  or  face  the 
possibility  of  a  shut-down  of  their  composing  room  over  a  trumped-up  and 
phony  wage  dispute. 
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The  Chicago  publishers  refused  to  be  coerced  in  this  manner,  and  tooli  the 
position  that  tliey  would  negotiate  only  for  a  legal  contract  for  the  traditional 
term  of  1  year.  The  Chicago  publishers  of  course  refused  to  discuss  wages  unless 
and  until  the  union  would  agree  to  negotiate  such  a  contract ;  but  there  was  no 
question  at  any  time  of  the  intent  of  all  parties  that  such  a  contract  would  pro- 
vide for  a  wage  increase. 

In  the  meantime,  throughout  the  entire  period  of  negotiations  prior  to  the 
strike,  the  Chicago  publishers  made  every  effort  to  settle  their  difficulty  with  the 
union. 

Five  formal  proposals  in  writing  were  submitted  to  the  union,  three  of  them 
after  production  in  the  composing  rooms  had  already  been  interrupted  by  slow- 
downs and  refusals  to  work  customary  overtime.  None  of  these  proposals  was 
accepted  by  the  union. 

In  one  of  these  proposals,  submitted  on  August  13,  1947,  prior  to  the  effective 
date  of  the  anti-closed-sliop  provision  of  the  Labor-Management  Relations  Act, 
the  publishers  offered  to  renew  for  1  year  all  provisions  of  the  then  current  con- 
tract, with  the  following  additional  clause : 

"It  is  understood  and  agreed  that  no  terms  or  provisions  of  this  contract  shall 
be  so  interpreted  or  applied  as  to  violate  any  local  or  Federal  law." 

The  publishers  offered  at  the  same  time  to  meet  night  and  day,  if  necessary, 
imtil  August  22,  1947,  to  negotiate  an  increased  wage  scale  and  to  discuss  any 
other  provisions  of  the  contract  which  the  union  desired  to  discuss. 

Among  the  other  proposals  submitted  by  the  publishers  prior  to  the  strike  was 
an  offer  to  be  bound  by  whatever  decision  the  executive  board  of  the  Chicago 
Federation  of  Labor  might  make  on  the  principal  disputed  issues,  including  the 
question  as  to  whether  the  association  and  the  union  should  have  a  contract  and 
the  duration  of  such  a  contract.    This  offer  the  union  scorned. 

The  ITU  members  walked  out  of  the  Chicago  newspaper  composing  rooms  on 
November  24,  1947,  at  a  time  when  the  publishers  had  offered  to  make  retroactive 
to  October  21,  1947,  any  wage  increase  that  might  be  embodied  in  a  contract 
agreed  to  by  December  21,  1947. 

Subseiiuent  to  the  strike,  the  association  proposed  arbitration  of  all  issues 
in  dispute.    The  union  refused  to  arbitrate. 

The  ITU  gave  no  indication  of  any  change  in  its  policy  in  Chicago  with  respect 
to  bargaining  in  good  faith  for  a  lawful  contract  for  the  traditional  term  of  1 
year,  until  Federal  Judge  Swygert  on  March  27,  1948,  had  enjoined  the  ITU  and 
its  executive  council  from  pursuing  tlie  no-contract  policy.  Then  under  the  com- 
pulsion of  a  United  States  district  court  injunction  the  union  shifted  its  tactics. 
It  promulgated  a  "form  contract"  for  a  term  of  1  year.  However,  this  was  merely 
a  change  in  tactics.  The  objectives  remained  unchanged.  The  hiring  clause 
contained  in  this  post-Injunction  proposal  would  have  required  obvious  discrim- 
ination in  favor  of  members  of  the  ITU  and  against  nonmembers,  as  Judge  Swy- 
gert ruled  on  October  14,  1948,  when  he  held  t])e  ITU  and  its  executive  council  in 
contempt  of  the  order  of  March  27,  1948. 

As  a  result  of  these  decisions  of  Judge  Swygert  pursuant  to  the  provisions  of 
the  law,  there  is  now  genuine  collective  bai'gaining  by  the  Cbieago  local  of  the 
ITU  in  negotiations  which  have  produced  satisfactory  adjustment  of  all  except 
two  or  three  of  the  many  issues  in  dispute  between  the  union  and  this  association. 

If  the  Chicago  publishers  had  agreed  to  the  ITU  policy  in  effect  prior  to  Judge 
Swygert's  rulings,  the  ITU  would  not  only  have  demonstrated  that  it  was  bigger 
than  the  Congress  and  the  Government  of  the  United  States  and  that,  in  Mr. 
Rnadolph's  own  words  at  the  union  convention  in  August,  1947,  the  members  of 
the  ITU  "can  think  faster  than  the  legislators,"  but  also  would  have  set  a  pattern 
of  cynical  disregard  for  law. 

Mr.  Randolph  has  been  very  vocal  about  the  agonizing  experiences  of  the  ITU 
and  the  alleged  persecution  for  which  it  has  been  singled  out  and  to  which  it  has 
been  sulijected  under  the  Labor-IManagement  Relations  Act — this  from  the  only 
union  official  in  tiie  country  who  has  presumed  to  lead  his  members  into  a  cam- 
paign of  evasion  of  the  law  of  the  land.  He  complains  that  responsible  and  fully 
informed  governmental  authorities  have  sought  to  perform  their  constitutional 
duties.  He  makes  no  mention  of  the  injury  he  has  inflicted  upon  the  publishing 
industry  and  the  public  by  his  efforts  to  evade  the  law ;  nor  of  the  many  millions 
of  dollars  in  wages  that  are  forever  lost  to  members  of  the  Chicago  local.  Again 
I  would  let  the  facts  speak  for  themselves. 

The  ITU  is  the  only  one  of  the  six  large  printing-craft  unions  which  have  re- 
fused to  sign  contracts  under  the  Labor-Management  Relations  Act.     New  con- 
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tracts  with  other  printing-craft  unions  either  have  been  negotiated  by  these 
Chicago  publishers  during  tlie  period  since  the  act  became  effective,  or  are  in 
process  of  peaceful  negotiation.  All  provide  mutually  satisfactory  wage  in- 
creases. Apparently  everyone  but  Randolph  is  out  of  step.  It  is  interesting  to 
note  that  the  ITU  claims  a  Nation-wide  membership  of  only  87,167 — relatively  a 
small  union. 

Mr.  Kandolph  apparently  advocates  a  concept  of  labor-management  relations 
under  which  only  the  employer  is  legally  obligated  to  bargain  in  good  faith, 
and  the  ITU  remains  free  to  pursue  its  own  type  of  bargaining.  Mr.  Randolph 
has  in  mind  a  type  of  bargaining  under  which  the  general  laws  of  the  ITU,  uni- 
laterally determined  by  the  union,  must  be  included  as  a  part  of  every  working 
agi'eement  with  every  employer,  and  must  be  expressly  embodied  in  the  contract, 
if  there  is  a  contract.  There  can  be  no  bargaining  on  conditions  established  by 
the  ITU  general  laws  and  no  arbitration  of  disputes  arising  thereunder.  Mr. 
Randolph's  attitude  on  this  subject  can  again  be  documented  by  his  own  words. 
In  bulletin  No.  9  to  his  subordinate  unions,  dated  July  25,  1947,  and  signed  by 
Mr.  Randolph  and  other  members  of  the  ITU  executive  council,  the  following 
appeared : 

"The  'framers'  of  that  despicable  Taft-Hartley  law  definitely  kept  the  ITU 
laws  in  mind  as  something  the  ITU  will  not  'bargain'  on." 

Many  reasons  can  be  advanced  to  sustain  the  claim  that  forcing  one  party 
to  a  contract  to  accept  in  toto  conditions  mandated  by  the  other  party  is  not 
bargaining  in  good  faith.  These  general  laws  of  the  ITU,  among  other  things, 
legalize  a  costly  and  uneconomic  practice  of  featherbedding,  known  in  some 
localities  as  "bogus,"  and  in  others  as  "dead  horse." 

The  ITU  has  in  the  past  changed  its  general  laws  so  as  to  expand  the  scope 
of  material  covered  by  this  featherbedding  practice,  and  employers,  if  they 
wanted  a  contract,  had  to  agree  to  that  expansion  without  bargaining  for  it.  The 
current  ITU  general  laws  permit  subordinate  local  unions  to  exempt  certain 
material  from  the  classification  of  "bogus."  If  the  ITU  should  decide  in  the 
future  to  change  its  general  laws  so  as  to  eliminate  this  local  right  of  exemption, 
then,  under  the  type  of  bargaining  for  which  Mr.  Randolph  pleads,  such  a  change 
woidd  become  mandatory  upon  the  employers  also — if  they  desire  to  have  a  con- 
tract with  a  sul)ordinate  union  of  the  ITU.  Such  is  Mr.  Randolph's  concept  of 
free  and  democratic  bargaining. 

We  hope  this  statement  may  serve  to  remove  from  your  minds  any  miscon- 
ceptions about  the  ITU  strike  against  the  publisher  members  of  this  association 
in  Chicago. 


Respectfully  yours, 
Febeuaky  22,  1949. 


John  F.  O'Keefe. 
Exhibit  A 


confidential;  not  to  be  printed  oe  posted 

International  Typographical  Union, 

Indianapolis  6,  Ind.,  Octoher  6,  1947. 
To  the  Officers  and  Scale  Committee  of  all  Subordinate  Unions: 

The  contract  foi'iu  P-6  (a)  prepared  for  submission  when  employers  insist  on 
a  contract  contains  ample  reason  for  rejection  by  employers  in  the  first  para- 
graph which  provides  for  BO  days'  termination:  Do  not  change  that  limit. 

The  other  sections  on  the  first  page  (a)  to  (i),  inclusive,  are  absolutely  neces- 
sary.   Do  not  change  them  in  any  way. 

This   contract   offer   makes   our   conditions-of-employment   form    much    more 
desirable  by  employers. 
Fraternally, 

Woodruff  Randolph,  President. 

Exhibit  B 

Explanation  of  Change  in  Strategy  Because  of  Attack  by  NLRB  Counsei, 
Against  Our  Collective  Bargaining  Policy 

Dur  collective  bargaining  policy  provides  in  the  seventh  paragraph : 
"While  there  should  not  be,  and  will  not  be,  any  attempt  on  the  part  of  the 
international  or  subordinate  unions  to  violate  any  valid  provisions  of  this  law, 
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or  of  any  law,  Federal  or  State,  yet  there  should  be,  and  will  be,  earnest  en- 
deavors on  the  part  of  these  unions  to  avoid  any  condition  that  will  result  in  their 
being  penalized  by  these  laws  and  to  avoid  the  sacrifice  of  rights  and  prerogatives 
which  may  be  lost  by  the  signing  of  contracts  as  heretofore." 

The  final  paragraph  provides : 

"Tlie  executive  council  is  hereby  authorized  to  interpret,  construe,  and  enforce 
the  above  policy  from  August  22,  1947." 

The  attack  by  the  NLRB  general  counsel  immediately  after  our  convention  and 
the  grouping  around  him  of  our  employers  was  highly  significant.  We  regard 
it  as  an  obvious  conspiracy  against  us. 

Counsel  Denham's  only  leg  to  stand  on  was  his  claim  that  we  were  not  bar- 
gaining in  good  faith  in  spite  of  his  new  language  in  the  Taft-Hartley  law. 
A  quick  decision  by  the  NLRB  and  perhaps  a  quick  injunction  to  be  in  effect 
until  reversed  by  a  higher  court  would  have  been  extensively  used  as  anti- 
ITU  publicity  and  would  have  given  Mr.  Denham  enough  prestige  to  get  his 
appointment  confirmed  when  Congress  meets  in  January. 

We  therefore  can  easily  comply  with  even  Denham's  idea  of  good  faith  by 
presenting  a  form  of  contract  we  will  offer  to  sign  if  the  employer  will  sign  it. 

In  the  new  form  of  contract  (P-6A)  we  protect  ourselves  as  well  as  we  can 
by  the  paragraphs  at  the  beginning,  set  in  10  point  boldface  type.  The  first 
paragraph,  and  the  paragraphs  that  follow,  lettered  (a)  to  (i),  both  inclusive, 
are  the  only  protection  you  can  write  into  a  contract  on  matters  of  utmost 
importance  to  us. 

CONTRACT  PROPOSAL  ONLY  FOB  60-DAY  DURATION 

The  right  to  terminate  on  60-day  notice  is  absolutely  essential  because : 

It  puts  the  employer  in  position  where  he  is  likely  not  to  have  union  employ- 
ees working  for  him  if  he  hires  nonunion  men ;  if  he  brings  in  nonunion  matter 
for  you  to  work  on  or  if  he  tries  to  take  away  your  jurisdiction. 

The  reason  we  adopted  a  no-contract  policy  was  to  protect  ourselves  against 
the  above  acts  wliich  the  employer  could  perform  to  our  destruction. 

Now — with  the  HO-day  notice  requirement  of  the  Taft-Hartley  law,  a  local  union 
can  terminate  form  P-6  (a)  on  60  days'  notice  and  begin  bargaining  in  good 
faith,  again,  even  "Denham  style,"  and  be  free  at  the  end  of  the  60  days. 

OtTR  UNION'S  LIFE  AT  STAKE 

Every  member  must  keep  in  mind  the  basic  reason  for  our  course  of  action. 

1.  We  want  to  preserve  the  right  of  our  members  individually  or,  as  far  as  we 
can  collectively,  to  refuse  to  work  with  competing  nonunion  men;  the  right  to 
refuse  to  work  on  a  competing  nonunion  product  and  the  right  to  protect  our 
jurisdiction  over  composing  room  work. 

2.  During  the  life  of  a  contract  you  cannot  successfully  do  so.  The  Taft- 
Hartley  law  will  stop  you  in  several  ways. 

3.  The  employer  is  in  position  during  the  life  of  a  contract  to  act  either  way 
as  to  those  important  matters. 

4.  The  00-day  termination  of  the  form  P-6A  limits  the  time  during  which  you 
are  in  danger  on  those  three  above  stated  points. 

5.  The  other  paragraphs  in  form  P-6A  are  carefully  drawn  to  take  care  of  the 
other  matters  vital  to  us.  You  can  bargain  in  good  faith  (even  "Denham  style") 
but  are  not  required  to  agree  to  a  proposal  or  grant  a  concession.  We  like  our 
60-day  limitation.  We  like  paragraphs  (a)  to  (i)  inclusive.  We  want  them  as 
part  of  any  contract  we  sign  and  the  executive  council  has  approved  them  for 
offering  to  the  employers.  Do  not  change  them  simply  because  the  employer 
screams  about  them.    We  have  plenty  to  worry  about  ourselves. 

It  may  be  after  the  employer  bargains  in  good  faith  with  us  he  will  take 
another  look  at  our  conditions-of-employment  idea  which  was  successful  and 
acceptable  enough  until  the  Taft-Hartley  law  and  Denham. 
By  order  of  the  executive  council. 

International   Typographical   Union, 

Woodruff  Randou>h,  President. 

Larry  Tayi^or,  First  Vice  President. 

Elmer  Brown,  Second  Vice  President. 

Don  Hubd,  Secretary-Treasurer. 
Approved  October  7,  1947. 
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exhiuit  c 

Intebnationat.  Typographical  Union, 

Indianapolis  6,  Ind.,  October  7,  19 '/T. 

To  the  Officers  and  Members  of  AH  Subordinate  Unions  of  the  International 
Typographical  Union: 

Enclosed  lierewith  are  two  new  forms  to  be  used  in  assisting  local  unions  where 
agreements  have  expired.  They  are  the  short  form  of  conditions  of  employment 
and  Form  P-6A  which  is  a  proposed  contract  form. 

First.  Of  course,  the  60-day  notice  of  termination  must  have  been  filed.  The 
30-day  notice  to  the  Fedei'al  and  State  Conciliation  or  Mediation  Services  must 
have  been  filed  at  least  30  days  prior  to  the  date  of  teiTnination  of  the  agreement. 
(See  postcard  bulletins  81  and  07.) 

Second.  The  union  will  have  selected  a  scale  negotiating  committee  to  meet 
and  bargain  with  the  employers. 

Third.  The  union  will  have  made  some  general  expression  for  the  guida?ice  of 
the  committee  as  to  what  the  members  ought  to  receive  for  their  services  to  the 
employer. 

AS  TO   "CONDITIONS   OP  EMPLOYMENT"   FOKM 

Fourth.  The  scale  negotiating  committee  will  bargain  with  the  employer  to 
determine  if  the  employer  will  meet  the  requirements  of  the  union  as  expressed 
by  the  membership  in  general  terms.  (See  postcard  bulletin  No.  98.)  No  definite 
commitment  on  any  single  provision  or  section  of  any  proposal  of  the  employers 
or  contained  in  any  expired  agreement  should  be  made.  The  negotiating  pro- 
cedure will  be  for  the  scale  negotiating  committee  to  draw  from  the  employer  a 
figure  and  other  conditions  which  will  not  be  resisted  to  the  extent  of  a  lockout. 
If  such  estimate  by  the  committee  is  agreeable  to  the  union  then  the  conditions 
and  provisions  in  the  conditions  of  employment  shall  be  filled  in  or  pasted  onto 
the  printed  form. 

Fifth.  This  filled-in  form  sliall  first  be  sent  to  the  president  of  the  ITU  for 
review  and  approval.  Give  full  description  of  all  local  efforts  and  attitudes. 
When  it  is  returned  to  the  officers  of  the  local  union  it  will  be  presented  to  the 
union  for  final  adoption  and  if  adopted  without  change  (if  any  change  is  made 
return  it  to  the  ITU  president  for  approval)  it  will  be  ready  for  presentation  to 
the  employer  as  the  conditions  under  which  members  of  the  union  will  accept 
employment. 

Sixtli.  If  the  employer  refuses  to  pay  prescribed  scales  and/or  refuses  to 
allow  members  to  work  under  the  conditions  of  employment  adopted  by  the 
union  and  local  should  notify  the  ITU  president  of  such  refusal.  Refusal  does 
not  mean  any  letter  or  statement  from  the  employer  that  he  does  not  accept,  or 
will  not  accept  or  abide  by  the  Conditions  of  Employment.  It  means  refusal 
to  actually  pay  the  wages  or  allow  members  to  comply  with  their  adopted 
Conditions  of  Employment.  In  other  words,  the  employer  must  commit  an 
overt  act  by  failing  to  meet  the  conditions.  It  is  expected  that  since  he  did  not 
participate  directly  in  their  formation  that  he  will  deny  any  intention  or  com- 
mitment to  comply.  He  may  do  so  because  he  thinks  it  necessary  for  his  own 
protection  under  the  Taft-Hartley  law. 

EMPLOYER  DEMAND  FOR  CONTRACT 

Seventh.  Now  if  the  employer  and  his  legal  advisers  insist  on  a  contract  you 
are  preijared  for  that  by  immediately  agreeing  to  negotiate,  bargain  collectively, 
for  a  contract  that  both  parties  will  sign  if  agreed  upon.  The  union,  can  in 
regular  fashion,  adopt  proposals  to  be  submitted  to  the  emi»loyer  on  the  enclosed 
Form  P-6A.  When  the  employer  displays  a  desire  to  run  to  the  National  Labor 
Relations  Board  make  it  plain  you  are  negotiating  for  a  contract  and  bargaining 
in  good  faith  by  offering  to  submit  a  formal  contract  which  will  be  signed  if 
agreed  to  in  full  by  both  parties.  The  form  contract  should  take  ample  care 
of  the  wage  question,  sick  leave,  holidays,  vacations,  etc.,  to  protect  the  union 
against  inflation  or  other  adverse  legislation  which  might  be  adopted,  also  to 
allow  for  possible  bargaining  concessions  on  wages,  hours,  or  working  condi- 
tions. The  right  to  terminate  after  60-day  notice  is  absolutely  essential  to  the 
union  when  signed  contracts  are  made. 
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SHORT  FORM   "CONDITIONS  OF  EMPLOYMENT" 

Eighth.  Now,  while  trying  to  negotiate,  through  collective  bargaining,  a  con- 
tract which  both  sides  will  sign  if  fully  agreed  to,  it  may  be  necessary  to  liave 
some  stopgap  rules  to  bring  wages  up  and  keep  the  office  operating  smoothly. 
The  third  form,  or  short  form  Conditions  of  Employment,  will  take  care  of 
this.  Note  the  short  form  is  reduced  to  a  minimum  and  is  subject  to  withdrawal 
at  any  time  and  is  to  be  used  pending  the  conclusions  of  collective  bargaining 
for  a  signed  contract.  No  termination  date  can  be  used  in  either  the  long  or 
short  form  of  conditions  of  employment. 

Bear  in  mind  that  the  short  form  Conditions  of  Employment  must  be  re- 
ferred to  the  president  of  the  ITU  in  the  same  manner  as  the  long  form  described 
above. 

Ninth.  In  the  event  agreement  is  reached,  and  contract  (P-6A)  signed,  and  if 
later  conditions  are  injected  that  are  objectionable  to  the  union,  T-H-L  re- 
quires 60-day  written  notice  to  terminate  the  contract.  (See  post-card  bulletins 
81  and  97.) 

BRIEFLY    SUMMARIZING 

(a)  The  long  form  of  Conditions  of  Employment  is  still  best  for  the  union  and 
for  the  employers. 

(&)   If  a  contract  is  demanded  by  the  employer  submit  contract  Form  P-6A. 

(c)  If  too  much  delay  is  involved  by  bargaining  in  good  faith  fill  in  the  short 
form  of  Conditions  of  Employment  and  send  it  to  the  president  of  the  ITU 
with  full  explanation  of  local  negotiations. 

(d)  No  work  stoppage  may  be  called  until  all  ITU  laws  governing  strikes  and 
lock-out  have  been  followed. 

(e)  The  reason  the  short  form  has  been  prepared  for  use  is  so  that  any  strike 
or  lock-out  will  be  a  purely  economic  affair  uncomplicated  by  "Denham  stuff." 

Fraternally, 

WooDRUtF  Randouh,  President. 


The  Trend — Business  Week's  Minimum  Requirements  for  a  New  Labor  Law 

Congress  is  racing  at  breakneck  speed  to  write  a  new  labor  law.  If  the  admin- 
istration holds  to  its  schedule,  Senate  committee  hearings  will  close  February  23. 
The  House  committee  may  hold  hearings  after  that.  Bat  those  sessions  doubtless 
will  be  telescoped,  too.  Such  haste  is  both  absurd  and  senseless.  It  will  shut 
off  testimony  of  many  expert  witnesses  who  have  a  contribution  to  make  in  a 
matter  of  great  public  import. 

We  believe  that  a  full  and  open  discussion  before  the  Senate  and  House  com- 
mittees is  a  minimum  prerequisite  for  getting  a  law  which  won't  do  more  harm 
than  good.  Already  the  false  sense  of  urgency  created  by  the  administration  is 
developing  an  atmosphere  of  horse  trading. 

The  precipitate  haste  also  adds  to  the  pressure  behind  the  administration's 
bill.  As  the  administration  itself  has  acknowledged,  that  bill  is  the  old  Wagner 
Act — plus  a  little  window  dressing.  It  would  turn  back  the  clock  to  those  bad 
times:  (1)  when  the  public  knew  the  chill  of  fear  at  how  unions  could  paralyze 
essential  community  functions;  (2)  when  it  was  possible  for  unions  to  oppress 
wage  earners  just  as  unconscionably  as  any  feudal-minded  employer;  (3)  when 
Communists  rode  high  in  positions  of  control  over  the  destiny  of  millions  of 
American  workers;  and  (4)  when  the  very  structure  of  industrial  management 
was  threatened  by  policies  which  encouraged  foremen  to  join  antimanagement 
organizations. 

At  the  very  least,  a  national  labor  law  based  on  collective  bargaining  should 
safeguard  us  against  these  four  evils,  which  the  Taft-Hartley  law  did  much 
to  curb. 

Any  law  which  is  not  to  become  a  club  in  the  hands  of  labor  leaders  must  pro- 
vide that  the  President  can  enjoin  a  strike  which  imperils  the  national  health 
and  safety.  So  long  as  there  is  any  doubt  that  such  power  of  self -protection 
exists  and  can  be  exercised,  we  are  all  vulnerable.  In  the  absence  of  such 
assurance,  the  unions  have  an  incentive  to  drive  through  to  their  private  ends 
whatever  the  cost  may  be  to  the  public  in  misery  and  hardship.    Thus : 

Our  laws  must  provide  that  a  strike  can  be  stopped  short  of  disaster. 

If  the  new  statute  does  not  regulate  the  closed  shop,  we  will  have  junked  a 
basic  American  principle.    The  unregulated  closed  shop  gives  union  officials  the 
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power  of  economic  life  or  deatli  over  workers.  If  there  is  no  check  on  them, 
they  alone  can  say  who  will  work  and  who  will  be  cast  ont  of  the  plant  or  trade 
whei'e  they  hold  sway.  There  is  no  appeal  above  them.  Unless  the  Government 
regulates  the  closed  shop,  the  individual  human  rights  of  wage  earners  may 
be  disposed  of  as  the  union  sees  tit.    Thus : 

Our  hiws  must  provide  that  free  American  citizenship  is  not  violated  by  either 
employers  or  unions. 

Since  the  passage  of  the  Taft-Hartley  Act,  Communist  control  over  a  huge  sec- 
tion of  our  economy  has  been  uprooted.  Conununist  domination  of  labor  or- 
ganizations in  the  communications,  shipping,  transport,  and  atomic-energy  in- 
dustries was  a  Russian  pistol  at  our  head.  Under  the  Wagner  Act,  unions  which 
were  organized  in  these  industries  were  manipulated  by  men  whose  loyalty  was 
not  to  America.  They  were  agents  of  Moscow.  They  serve  their  foreign  masters 
well  by  holding  the  power  to  create  such  chaos  in  American  industry  as  to  pros- 
trate our  economy. 

In  tlie  period  during  which  the  Taft-Hartley  law  has  operated,  the  Communists 
have  lost  one  labor  bastion  after  another.  The  non-Communist  alHdavit  require- 
ment for  union  officers  encouraged  genuinely  American  opposition  elements  to 
oust  Commnuists  from  their  union  posts.     Thus : 

Our  laws  must  provide  that  Communists  in  labor  unions  will  not  have  Gov- 
ernment protection  in  their  striving  to  dominate  American  wage  eaxmers. 

When  the  Taft-Hartley  law  was  passed,  the  output  and  efficiency  of  indi;stry 
was  threatened  by  a  burgeoning  foreman  union  movement.  Under  the  Wagner 
Act,  it  had  been  held  that  foremen  were  to  be  classified  as  "emiiloyees."  Labor 
organizers — seeing  a  lush  field  in  the  3,000,000  or  so  foremen  in  industry — were 
cranking  up  a  high-geared  recruitment  drive.  Some  companies  had  already 
been  forced,  by  foreman  unions,  to  treat  with  their  supervisors  at  arms"  length. 

Such  an  experience  is  in  store  for  more  companies  if  unionization  of  foremen 
is  again  encouraged  by  the  Government.  That  unionization  if  supervisors  prob- 
ably is  the  most  important  single  cloud  over  the  outlook  for  a  more  productive 
industry.  Management's  right  to  manage  will  be  impaired  seriously  if  the 
foreman  splits  his  allegiance.     Thus : 

Our  laws  must  provide  that  foremen,  who  are  the  base  of  the  management 
pyramid,  will  remain  secure  on  the  management  team. 

These  are  the  four  paramount  provisions  which  Business  Week  calls  for  in  any 
labor  law  which  makes  the  faintest  pretense  of  being  in  the  national  interest. 
Beyond  these  there  are  many  others  which  will  contribute  to  stability,  justice, 
and  progress.  But  if  any  of  these  four  are  lacking,  the  law  will  not  be  fair. 
Nor  do  we  believe  it  will  survive.  Our  views  on  labor  legislation  are  expressed 
here  for  two  reasons:  (1)  because  we  wish  to  state  those  views  so  clearly  that 
they  can  be  subject  to  no  misunderstanding;  and  (2)  because  we  feel  it  is  our 
responsibility  to  underline  essential  facts  which  otherwise  may  be  overlooked 
in  Congress'  mad  rush. 


Statbme:nt  op  Genekal  Motors  Position  on  Unionization  of  Foremen 
(By  H.  W.  Anderson,  vice  president.  General  Motors  Corp.) 

The  Senate  Labor  Committee  is  presently  conducting  hearings  in  connection 
with  proposed  legislation,  which,  if  adopted  in  its  present  form,  would  represent 
a  distinct  and  unwarranted  backward  step  in  the  field  of  labor-management  rela- 
tions. This  legislation  would,  among  other  things,  either  amend  or  repeal  the 
Labor  Management  Relations  Act  of  1947,  so  as  to  permit  labor  organizations, 
under  sanction  of  the  Federal  Government,  to  represent  one  segment  of  manage- 
ment, the  foremen,  for  the  purposes  of  collective  bargaining. 

General  Motors  is  unalterably  opposed  to  any  new  legislation,  or  a  change  in 
exi.sting  labor  laws,  which  would  bring  about  this  result. 

General  Motors'  convictions  with  respect  to  the  position  which  the  foreman 
now  holds,  and  should  continue  to  hold,  as  a  part  of  management,  free  of  the 
influences  of  any  outside  interests,  are  of  long  standing.  Through  public 
announcements  and  by  appearances  of  its  executive  officers  before  numerous 
congressional  committees  during  the  past  several  years.  General  Motors  has 
had  the  opportunity  to  go  on  record  concerning  the  prominent  and  essential  role 
which  the  General  Motors  foreman  plays  as  a  part  of  management. 
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GENERAL  MOTORS  POSITION  ON  THE  RECORD 

Wlien  the  issue  of  foremen  unionization  first  arose  in  March  1943,  we  made 
our  position  clear  to  tlie  Congress  by  message  to,  and  testimony  before,  tlie  House 
Committee  on  Military  Affairs.  At  that  time,  we  pointed  out  that  management 
has  inescapable  i-esponsibilities  which  cannot  be  shared  with  others.  Such 
responsibilites,  we  said,  are  generally  recognized  and  accepted  and  all  of  our 
collective  bargaining  agreements  contain  provisions  recognizing  management's 
responsil>ilities  for  the  conduct  of  the  business. 

With  regard  to  the  foreman's  function  as  a  part  of  management,  we  said : 

"These  responsibilities  of  management  as  they  apply  to  employees  and  the 
work  in  the  shop  are  carried  out  in  the  first  instance  by  the  foremen.  The  fore- 
men in  industrial  plants  and  equivalent  supervision  in  other  activities  have  been 
traditionally  recognized  by  employees,  labor  unions.  Government  and  manage- 
ment as  a  part  of  management.  Many  employers  have  foremen's  manuals  describ- 
ing the  duties  of  a  foreman.  Where  such  manuals  do  not  exist,  the  duties  of  fore- 
men are  in  general  understood  and  accepted  due  to  past  practice  or  general  prac- 
tice in  industry. 

"While  the  meaning  of  the  term  'foreman'  is  well  understood  in  the  plants  of 
the  General  Motors  Corp.  and  in  the  plants  of  <:>ther  automobile  manufacturers, 
there  is  quite  likely  some  variation  in  the  meaning  of  the  term  and  the  duties  of 
first  line  supervision  as  understood  in  other  industries.  Generally  speaking, 
however,  the  foreman  or  the  first  line  supervision  l)y  whatever  name  he  may  be 
called  means  'Boss,'  the  man  who  gives  an  employee  instructions,  the  man  who 
can  discipline,  discharge,  or  recommend  for  discharge  an  employee  under  his  su- 
pervision, the  man  who,  as  an  executive  of  the  supervisory  group,  is  empowered  to 
enforce,  execute,  and  assist  in  the  determination  of  the  detailed  policies  of  the 
business,  particularly  as  they  apply  to  the  handling  of  employees  under  his  super- 
vision." 

We  also  stated  that  in  our  considered  judgment,  foremen  could  not  function  in 
a  position  of  dual  allegiance : 

"It  is  fundamental  that  a  man  cannot  serve  two  masters.  As  a  practical 
mattei',  if  there  were  foremen's  unions,  a  foreman  would  be  continually  faced 
with  the  problem  of  whether  a  particular  decision  or  action  would  be  serving  the 
ob.iectives  of  the  union  or  serving  the  objectives  of  the  management.  To  quote 
from  an  authority  some  2,000  years  old  and  generally  accepted :  'No  man  can 
serve  two  masters,  for  either  he  will  hate  the  one  and  love  the  other,  or  else  he 
will  hold  to  the  one  and  despise  the  other.' 

"A  foreman  could  not  function  in  such  a  position  of  dual  allegience — either 
he  would  be  loyal  to  the  union  and  be  obligated  to  carry  out  its  dictates,  or  he 
would  remain  a  part  of  management  and  carry  out  management  policies.  Any 
attempt  on  the  ])art  of  any  foreman  to  'ride  both  horses'  would  add  to  his  own 
confusion  and  render  him  ineffective." 

We  predicted  that  foremen's  unions  might  take  any  of  three  forms:  (1)  So- 
called  independent  unions;  (2)  affiliates  of  the  same  international  union  which 
represents  the  workmen  in  the  plant ;  or  ( 3 )  affiliates  of  one  of  the  other  inter- 
national unions  not  representing  the  workmen  in  the  plant,  and  the  situation 
would  be  intolerable  for  the  problem  of  dual  allegience  would  exist  in  all  three 
cases  because : 

"If  the  foremen's  union  is  affiliated  with  the  international  imion  which  repre- 
sents the  workers  in  the  iilant,  the  foremen  could  not  be  continued  in  their 
present  duties.  They  could  no  longer  possibly  have  any  executive  control  over 
the  men  or  any  position  in  handling  their  grievances,  nor  could  they  be  author- 
ized to  carry  out  the  very  important  personnel  functions  which  are  a  responsi- 
bility of  management  nad  which  are  now  a  part  of  their  duties. 

"If  the  foremen's  union  is  affiliated  with  one  of  the  international  unions  not 
representing  the  workers  in  the  plant,  there  would  be  the  added  problem  of  the 
conflicting  policies  and  ambitions  of  the  two  rival  international  unions." 

We  said  then,  and  we  are  sure  that  subsequent  events  proved,  that  in  any  of 
these  situations  there  would  be  serious  turmoil  and  confusion  in  the  plants; 
there  would  be  endless  talk  and  debate ;  policies  of  management  would  not  be 
carried  out ;  accurate  reports  of  the  problems  and  difficulties  in  production 
could  not  be  obtained;  the  effectiveness  of  first-line  supervision  would  be  lost; 
production  would  bog  down ;  and  our  important  national  asset  of  mass  produc- 
tion would  deteriorate  into  mob  production. 
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Appearances  Before  National  Labor  Relations  Board 

In  February  1944  we  again  made  our  position  clear  in  a  letter  to  the  National 
Labor  Relations  Board  which  at  that  time  was  deliberating  as  to  whether  fore- 
men were  employes  under  the  act  and  thus  entitled  to  the  benefits  of  the  act. 

At  that  time,  we  traced  our  long  established  training  program  for  foremen 
saying: 

'•In  General  Motors,  for  many  years,  we  have  had  a  ])olicy  of  establishing  a 
very  clear  line  between  the  foremen  on  the  one  hand,  and  employes  who  have 
no  supervisory  duties,  on  the  otluT.  In  the  early  192(>'s  General  Motors  developed 
an  executive  training  program,  the  purpose  of  which  was  to  educate,  train,  and 
develop  foremen  in  tlinir  management  responsibilities.  The  program  consisted 
of  a  complete  traiiung  manual,  subsequently  copyrighted  in  1927.  This  program 
was  carried  out  in  all  plants  of  the  corporation. 

"The  following  is  quoted  from  this  program  : 

"  "REPKESENTATIVE  OF  MANAGEMENT  TO  MEN 

"  'Just  as  the  general  manager  is  the  highest  authority  in  the  enterprise,  so 
the  foreman  is  tlie  highest  authority  in  his  department.  He  has  been  invested 
with  the  authority  of  management.  The  men  in  the  shops  look  to  him  as  the 
representative  of  management.  They  get  their  instructions  from  him ;  he  carries 
out  the  company's  plans  and  policies.  The  workmen  also  get  their  opinion  of 
tlie  company  from  the  treatment  that  they  receive  from  their  own  foreman.'  " 

In  the  course  of  the  development  of  the  management-employee  relationship 
through  the  years,  this  program  has  been  expended  to  meet  the  new  conditions 
as  they  arise  from  time  to  time. 

We  pointed  out  to  the  NLRB  that  our  foremen  have  definite  managerial  func- 
tions and  responsibilities  and  are  clearly  recognized  as  a  part  of  management: 

"In  General  Motors,  foremen  are  the  managers  of  the  departments  in  which 
the  employees  perform  work  under  their  supervision.  They  direct  the  workmen 
through  making  work  assignments.  They  reassign  employees  as  the  need  arises. 
They  initiate  merit  wage  increases  and  promotion  of  employees.  They  are  re- 
sponsible for  the  efficiency  of  the  employees  under  their  direction.  In  the  course 
of  these  managerial  duties  they  are  charged  with  the  responsibility  for  main- 
taining discipline  among  the  employees  under  their  direction.  They  are  em- 
powered to  take  appropriate  disciplinary  action  in  the  event  of  a  violation  of 
shop  rules  and  union  agreements  and  other  improper  conduct  by  employees. 
Under  all  of  our  union  agreements,  they  are  the  first  point  of  management 
contact.  In  a  large  majority  of  cases  they  make  the  first  management  decision 
on  grievances.  It  is  only  on  cases  involving  issues  beyond  the  jurisdiction 
of  an  individual  foreman,  that  the  foreman  is  unable  to  make  a  decision. 

"The  function  of  the  foreman  in  General  Motors  plants  as  the  direct  repre- 
sentative of  management  in  dealing  with  representatives  of  workmen's  unions 
was  clearly  recognized  by  the  first  umpire  established  under  the  1940  agreement 
with  the  UAW-CIO,  in  class  A-2  decided  October  28, 1940." 

Again  in  February  1945  in  a  statement  made  before  the  National  Labor  Rela- 
tions Board,  we  pointed  out  that  it  is  impossible  for  a  foreman  to  be  in  a  dual 
position  as  an  "employee"  and  an  "employer :" 

"When  a  workman  accepts  promotion  to  a  foreman,  he  is  recognized  as  a  part 
of  management,  not  only  by  his  employer  and  himself  but  also  by  the  workers 
under  his  supervision.  In  effect  then,  when  he  accepts  his  appointment  as  a  fore- 
man, his  status  as  a  worker  gives  way  to  his  responsibility  as  a  part  of  the 
management.  Due  to  the  authority  and  responsibilities  vested  in  the  foreman 
in  General  Motors  and  the  position  this  places  him  in  as  an  employer  under 
the  National  Labor  Relations  Act,  it  is-.  impossible  for  the  foreman  to  be  in  the 
dual  position  of  an  'employee'  and  an  'employer.'  Since  the  corporation  is  held 
responsible  for  the  foreman's  conduct,  it  follows  that  the  corporation  not  only 
has  the  right  but  the  duty  when,  in  its  judgment,  the  foreman  is  not  properly 
fulfilling  his  managerial  responsibilities  to  sever  that  relationship  by  withdraw- 
ing the  managerial  authority  that  has  been  delegagted  to  him." 

Appearance  before  Senate  committee  in  19Jf7 

In  February  1947  we  urged  the  Congress  to  enact  legislation  to  clear  up  the 
contradictory  and  self-defeating  technical  interpretations  of  the  National  Labor 
Relations  Act  which  placed  certain  management  employees  in  a  dual  capacity. 
At  that  time  we  said  : 
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"After  much  controversy  and  litigation  the  National  Labor  Relations  Board 
and  the  courts  have  placed  certain  management  employees  in  a  dual  capacity, 
expecting  them  to  function  both  as  agents  of  management  and  as  unionized 
employees.  The  National  Labor  Relations  Act  under  this  technical  interpreta- 
tion is  contradictory  and  self-defeating  and  must  be  changed  by  Congress.  Man- 
ag-ement  can  function  only  through  individuals,  and  individuals  who  have  col- 
lective-bargaining responsibilities  or  position  of  management  trust  cannot  prop- 
erly fulfill  their  duties  if  at  the  same  time  they  are  subject  to  union  control. 
As  a  practical  matter,  to  make  collective  bargaining  work,  the  status  of  such 
management  employees  must  be  clearly  defined  by  placing  them  on  the  manage- 
ment side  of  the  bargaining  table." 

THE   FOREMAN   AS    MANAGEMENT   IN    COLLECTIATE   BARGAINING   AND    CONTRACT 

ADMINISTRATION 

General  Motors  deals  with  IS  different  international  unions  representing 
approximately  275.000  workmen  in  more  than  2(J0  separate  bargaining  units. 
We  have  currently  in  effect  approximately  100  separate  master  collective- 
bargaining  agreements  governing  our  relationships  with  the  various  unions. 
In  addition  there  are  literally  hundreds  of  local  agreements  which  are  supple- 
menal  to  these  master  agreements. 

Under  all  our  collective-bargaining  agreements  with  the  workmen's  unions, 
the  foremen  make  the  first  management  disposition  of  all  grievances  of  the 
workmen.  The  collective-bargaining  agreements  specifically  require  such  man- 
agement action  by  the  foreman.  Consider,  for  example,  the  current  agreement 
between  General  Motors  and  the  UAW-CIO  covering  production  and  maintenance 
employees  in  approximately  100  plans.^     This  agreement  provides  as  follows : 

"Any  employee  having  a  grievance,  or  one  designated  members  of  a  group  having 
a  grievance,  should  first  take  the  grievance  up  with  the  foreman  who  will  attempt 
to  adjust  it." 

In  a  large  i)ercentage  of  all  cases,  the  foreman's  written  disposition  Is  the 
only  management  disposition. 

In  1047,  the  latest  year  for  which  complete  corporation-wide  figures  are  avail- 
able, there  were  a  total  of  28,319  grievances  reduced  to  writing  in  behalf  of  the 
approximately  225,000  workers  of  General  Motors  represented  by  the  UAW-CIO. 
Of  this  total,  12.697— or  44.8  percent — were  settled  satisfactorily  by  foremen 
acting  as  management.  A  study  made  of  26  plants  in  one  large  division  of 
General  Motors  employing  48,000  represented  workers  developed  that  in  1948, 
a  total  of  6,445  grievances  were  filed.  Of  these  3,753,  or  58.2  percent — were 
settled  by  foreman  action  alone.  The  above  figures  are  related  to  grievances 
reduced  to  writing  and,  therefore,  do  not  take  into  consideration  the  many 
thousands  of  additional  grievances  and  problems  which  are  settled  by  the  foreman 
before  they  reach  the  formal  grievance  procedure. 

Under  General  jMotors  agreements  with  the  various  unions,  we  provide  for  an 
impartial  umpire  to  act  as  the  terminal  point  in  the  grievance  procedure  and 
to  make  decisions  in  dispute  cases  which  are  final  and  binding  on  both  parties. 
The  umpire  system  of  resolving  grievance  disputes  was  pioneered  in  the  auto- 
mobile industry  by  General  Motors  and  the  UAW-CIO  in  1940.  In  1940  and 
1941,  Dr.  George  W.  Taylor  acted  as  the  permanent  impartial  umpire  under 
our  agreement  with  the  UAW-CIO.  In  one  of  the  cases  presented  to  him,  Dr. 
Taylor  ruled  that  the  foreman  is  management  in  the  collective-bargaining  rela- 
tionship.    In  that  decision  ^  Dr.  Taylor  said  : 

"Under  this  agreement  (GM-UAW  national  agreement  of  June  24,  1940),  both 
parties  are  accorded  rights  and  they  assume  obligations.  In  the  performance 
of  its  vital  function,  management  necessarily  delegates  certain  duties  to  the 
foremen.  Such  duties  must  be  carried  out  without  infringing  upon  any  of  the 
agreement  rights  of  employees  or  of  the  union.  What  if  the  foreman  improperly 
performs  his  duties  and  does  infringe  upon  such  union  rights?  Since  he  acted 
for  the  corporation,  his  violation  of  the  agreement  is  a  violation  6y  the  corpora- 
tion and  any  claims  of  redress  must  be  made  against  the  corporation  and  not 
against  the  individual  foreman."     [Emphasis  supplied.] 

The  employee  grievance  forms  which  are  used  for  the  filing  of  formal  griev- 
ances under  our  labor  agreements  provide  a  space  for  the  foreman  to  give  his 


1  Agreement  between  General  Motors  and  the  UAW-CIO  dated  May  29,  1948,  attached 
hereto  as  exhibit  A. 

^  Umpire  Decision  A— 101  rendered  under  terms  of  agreement  between  General  Motors 
and  UAW-CIO.     Full  text  of  this  decision  is  attached  hereto  as  exhibit  B. 
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written  disposition.'  These  written  dispositions  by  foremen  are  the  basis  of 
final  settlement  of  a  lar^e  percentage  of  all  written  grievances.  They  are  bind- 
ing commitments  of  General  Motors  made  by  the  foreman.  These  commitments 
ai-e  subject  to  interpretation  and  enforcement  by  the  impartial  umpires.  For 
example,  take  a  case  which  arose  under  (Uir  agreement  witii  the  IJAW-CIO.  The 
sole  issue  in  the  case  was  the  interpretation  of  a  written  disi)osition  to  a  grievance 
given  by  a  foreman.  The  case  was  appealed  to  Mr.  llaliih  T.  Seward  who  was 
serving' as  impartial  umpire  under  the  GM-UAW-CIO  agreement  at  that  time. 
He  interpreted  the  disi)osition  of  the  foreman  and  the  umpire's  decision'  was 
final  and  binding  upon  General  Motors.  In  this  decision,  the  umpire  expressly 
recognized  that  the  foreman's  disposition  was  the  sole  basis  for  the  ruling.  In 
other  words,  the  umpire  recognized  the  authority  of  the  foreman  to  grant  a  con- 
cession which  was  not  otherwise  provided  for  in  the  labor  agreement. 

This  example  clearly  illustrates  the  chaotic  condition  which  could  result  from 
having  a  foreman  function  as  management  in  collective  bargaining  and  at  the 
same  time  be  a  member  of  a  union  and  subject  to  union  control. 

Our  agreement  with  the  UAW  '"  provides  numerous  references  to  the  foreman 
as  the  representative  of  management — in  most  instances  the  sole  management 
representative — in  the  administration  of  the  collective  bargaining  agreement. 
Examples  of  these  follow : 

1.  Committeemen  desiring  to  leave  their  work  to  investigate  grievances  of 
workers  may  do  so  only  "after  reporting  to  their  respective  foreman"  (par.  15). 

2.  Such  committeeman  must  first  "present  a  written  grievance  to  his  fore- 
man" (ibid.). 

3.  The  committeeman  must  "notify  the  foreman"  in  the  department  in  which 
be  is  investigating  the  grievance,  if  the  department  is  one  other  than  that  in  which 
the  committeeman  regularly  works  (par.  20). 

4.  Committeemen  "shall  report  to  their  foremen  immediately  after  lunch" 
(par.  18). 

5.  Committeemen  are  restricted  as  to  the  amount  of  time  for  which  General 
Motors  pays  them  while  handling  grievances  (par.  19)  and  it  is  the  foreman's 
responsibility  to  keep  track  of  the  time  used. 

6.  Promotions  of  workmen  to  higher  rated  jobs  and  transfer  of  workmen  be- 
tween equally  rated  jobs  is  the  responsibility  of  the  foreman  (par.  63). 

7.  Workmen  may  make  application  for  transfers  to  fill  vacancies  and  such 
applications  may  be  filed  with  the  foreman  (par.  63B). 

8.  In  instances  where  workmen  protest  the  production  standards  established 
by  management,  the  complaint  is  first  taken  up  with  the  foreman.  Throughout 
the  procedure  established  in  the  agreement  for  handling  dispute  cases  involving 
production  standards,  the  foreman  is  management's  representative.     (Par.  79.) 

9.  The  granting  of  certain  leaves  of  absence  is  also  under  the  responsibility  of 
the  foreman  and  workmen  must,  under  the  agreement,  make  application  to  him 
and  receive  his  approval  for  such  leaves  of  absence.  (Pars.  103  and  104). 

10.  Specific  provision  is  made  prohibiting  foremen  from  performing  any  work 
performed  by  represented  workmen  except  in  emergencies,  in  training  workmen 
or  in  "ironing  out"  production  difficulties  (Par.  145). 

There  are  other  instances  of  foremen  responsibility  for  administration  of  pro- 
visions of  our  collective-bargaining  agreements  where  the  foreman  is  not  specifi- 
cally referred  to  in  the  agreements.  For  example,  in  the  GM-UAW  agreement 
provision  is  made  for  hiring  certain  workmen  at  10  cents  per  hour  below  the  rate 
of  the  job  classification  with  automatic  progression  to  the  job  rate.°  Workmen 
who  meet  the  standard  requirements  for  an  average  employe  may  receive  such 
increases  sooner.  The  determination  of  whether  the  workman  will  receive  in- 
creases earlier  than  the  automatic  provisions  require,  however,  is  made  solely 
by  the  foreman.  In  this  connection  too_,  the  determination  of  whether  the  new 
hire  will  make  a  satisfactory  workman  rests  with  the  foreman. 

In  any  successful  group  activity  there  must  be  discipline ;  thei'e  must  be  re- 
spect for  the  rights  of  others ;  and  there  must  be  obedience  to  proper  authority. 
Discipline  is  closely  related  to  efficiency,  for  without  discipline,  efficiency  is 
imiKJSsible. 


'  Copy  of  employee  grievance  form  used  under  the  UAW  agreement  is  attached  hereto  as 
exhibit  C. 

*  Umpire  decision  E-187  rendered  under  terms  of  agreement  between  General  Motors  and 
UAW-CIO.     Full  text  of  this  decision  is  attached  hereto  as  exhibit  D. 

°  Agreement  between  General  Motors  and  the  UAW-CIO  dated  May  29,  1948,  attached 
hereto  as  exhibit  A. 

'  See  par.  99  of  the  GM-UAW  agreement,  copy  of  which  is  attached  hereto  as  exhibit  A. 
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The  maintenance  of  discipline  is  an  exclusive  management  responsibility  and 
so  recognized  expressly  in  all  our  agreements  with  the  unions.  It  is  a  respon- 
sibility which  cannot  be  shared  with  others.  In  General  Motors  the  primary 
responsibility  for  maintaining  discipline  rests  with  the  foreman.  In  nearly  all 
cases  of  disciplinary  action,  ranging  from  reprimand  to  discharge,  the  foreman 
takes  the  action. 

The  foremen  in  General  Motors  perform  a  vital  role  in  connection  with  the 
formulation  of  the  contractual  provisions  to  be  agreed  upon  with  the  unions  rep- 
resenting the  workman. 

Foremen  constitute  that  segment  of  management  having  closest  contact  with 
workmen  and  union  representatives  in  the  shop.  Among  all  the  members  of 
management,  therefore,  they  are  in  the  best  position  to  know  how  collective-bar- 
gaining agreement  provisions  actually  work  out  in  day-to-day  application  in  the 
shop.  Whenever  union  contract  negotiotions  are  pending,  the  entire  manage- 
ment organization  in  General  Motors  is  consulted.  For  example,  by  means  of 
questionnaires  and  conferences,  the  General  Motors  foreman  who  is  manage- 
ment's qualified  and  experienced  front  line  representative  in  the  shop  and  on 
tlie  production  line  is  asked  to  express  his  individual  views  and  judgment  con- 
cerning the  additions,  modifications,  and  other  changes  if  any,  which  should  be 
made  in  the  existing  collective-bargaining  agreement  in  General  Motors. 

It  is  clear  that  this  essential  source  of  constructive  judgment  necessary  to  the 
formulation  and  maintenance  of  sound  contractual  provisions,  would  be  destroyed 
if  the  foreman  owed  allegiance  to  some  union  as  well  as  to  management. 

The  Foremen's  Management  Responsibilities  in  Akeas  Ctheb  Than 
Collective  Bargaining  and  Contract  Administration 

Emphasis  has  been  placed  upon  the  foreman's  responsibility  and  authority  in 
handling  relationships  under  union  agreements.  This  asiiect  of  the  foreman's 
job  is  covered  in  considerable  detail  because  of  its  iuterrelationsihp  with  the 
broader  subject  of  labor-management  relations  now  under  consideration  by  Con- 
gress. But  such  emphasis  is  not  meant  to  minimize  the  importance  of  the  fore- 
man's direct  responsibility  and  authority  for  production  and  for  relationships 
with  employees  in  areas  not  specifically  covered  by  the  union  agreement. 

The  foreman  in  a  production  department,  for  example,  has  management  re- 
sponsibility for  proper  quality  and  quantity  of  product.  In  the  performance  of 
this  responsibility  he  must  see  that  schedules  are  met,  he  requisitions  the  tools 
and  materials  necessary  for  production,  he  sees  that  tools  and  equipment  are 
maintained  in  working  order,  be  determines  the  causes  of  scrap  and  takes  correc- 
tive measures,  he  watches  the  flow  of  parts  coming  from  other  departments.  He 
participates  in  the  discussion  of  policies  affecting  his  department.  He  makes 
suggestions  for  improvement  in  lay-outs,  processes,  procedures  and  practice?. 

His  typical  responsibilities  relating  to  personnel,  include  responsibility  for 
final  selection  of  employees  hired  to  fill  requisitions  which  the  foreman  has  initi- 
ated, responsibility  for  training  employees  on  their  respective  jobs,  responsibility 
for  the  safety  of  employees,  responsibility  for  making  job  assignments,  and  respon- 
sibility for  counseling  with  individual  employees  in  the  handling  of  personal 
problems. 

General  Motors  foremen  have  been  thoroughly  trained  in  the  performance  of 
these  responsibiliti-^s,  the  necessary  authority  has  been  delegated  to  them,  and 
they  are  back  up  by  higher  management  in  the  performance  of  their  duties. 
They  are  assisted,  also,  by  service  departments,  working  in  specialized  areas. 

Every  effort  has  been  made  to  avoid  any  situation  which  would  undermine  the 
foreman's  authority  in  carrying  out  his  responsibility. 

In  General  Motors,  foremen  are  salaried  employees  and  they  had  this  status 
years  before  there  was  any  discussion  of  foreman  unionization. 

Furthermore,  it  is  General  Motors'  policy  that  the  foreman's  salary  must  be 
established  on  a  basis  equivalent  to  at  least  12.5  percent  of  the  average  rate  of  the 
five  highest  paid  workmen  under  his  supervision.  When  it  is  necessary  to  sched- 
ule a  workweek  which  involves  overtime  for  the  workmen  in  a  department  it  is 
the  practice  to  pay  the  foreman  and  extended  workweek  premium,  which  main- 
tains this  differential  in  pay. 

Other  policies  are  in  effect  in  General  Motors  applicable  to  such  matters  as 
vacations,  group  insurance,  and  pension  and  retirement  plans.  There  are  also 
policies  and  practices  which  give  special  recognition  and  status  to  the  foreman  as 
8  member  of  management. 
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General  Motors'  foremen  are  not  regarded  as  "production  pushers"  or  "straw 
bosses."  They  are  not  in  a  "no-man's  land"  between  management  and  the  work- 
men.    In  General  Motors  foremen  are  management. 

Indeed,  any  steps  which  might  now  be  taken  by  Congress  to  sanction  tlie  union- 
ization of  foremen  in  American  industry  wouhl  permit  severance  of  this  group 
from  its  present  position  and  status  as  management  and  would  set  it  apart 
in  this  very  middle  ground  position  between  managcuuMit  and  the  workman.  It 
would  place  the  foreman  in  a  position  where  he  could  not  exercise  management 
responsibility  and  authority  and  where  he  would  be  greatly  reduced  in  status  and 
•effectiveness. 

FOREMAN    ISSUE   IMPORTANT   FROM    PUBLIC   STANDPOINT 

That  the  fundamental  principles  outlined  in  these  earlier  statements  continue 
to  apply  has  bet^n  made  clear  by  labor-management  relations  experience  during 
and  since  the  war.  The  record  of  General  Motors  in  war  production — 14  times 
better  than  that  of  the  rest  of  the  industry  in  terms  of  man-hours  lost  due  to  .stop- 
pages— was  due  in  no  small  degree  to  the  foreman,  who  was  in  fact  management 
on  the  production  line. 

Indeed  we  are  convinced  that  unless  the  foreman  had  been  firmly  established 
in  his  key  place  in  management  it  would  not  have  been  possible  for  General 
Motors  to  turn  out  the  large  volume  of  war  nmterials  produced  by  our  factories. 
This  production  achievement  was  olficially  recognized.  Our  plants  received  a 
total  of  65  Army-Navy  "E"  awards  for  excellence  and  140  stars  representing 
extensions  of  these  honors.  A  number  of  individual  members  of  the  General 
Motoi-s  management  organization  were  awarded  certilicates  of  merit  by  the 
President  of  the  United  States  for  their  contributions  to  the  war-production 
^-ffort. 

Following  the  war  period  the  position  of  the  foreman  as  a  member  of  General 
Motors  management  stood  the  test  of  the  reconversion  period.  It  stood  the  test, 
still  more  recently,  of  building  up  in  the  face"  of  luaterial  shortages  and  strikes 
in  supplier  plants  of  peacetime  production  to  its  present  record  levels. 

Based  on  our  experience,  we  do  not  believe  there  are  any  problems  faced  by  the 
foreman  which  cannot  be  solved  through  the  adoption  of  sound  policies,  pro- 
ceilures,  and  practices  applicable  to  the  management  group  of  the  company.  Not 
only  has  this  been  proved  true  in  General  Motors,  but  there  has  been  mounting 
evidence  of  it  throughout  American  industry.  Unionization  of  foremen  would 
jeopardize  their  status.  Moreover,  it  can  easily  be  imagined  how  the  opportunity 
of  workmen  to  advance  to  management  jobs  would  be  limited.  With  foremen 
organized,  management's  hands  would  not  be  free  to  promote  workmen  merely 
on  the  basis  of  ability  and  initiative. 

A  step  toward  sound  relations 

Early  last  year  General  ^Motors  negotiated  new  contracts  with  major  unions 
representing  its  employees.  These  contracts  were  negotiated  peacefully.  For  the 
first  time,  the  periods  of  the  contracts  were  fixed  for  2  years  instead  of  being 
restricted  to  1  year.  These  agreements  were  widely  commented  upon  at  the  time 
as  representing  a  major  forward  step  toward  sound  management-labor  relations. 
That  they  are  just  that  has  been  demonstrated  since.  Relations  with  and  among 
the  people  in  General  Motors  plants  are  good.  We  have  had  fewer  stoppages 
arising  from  disputes  than  at  any  time  since  we  have  had  relations  with  labor 
unions.  This  means  that  within  the  limits  of  available  materials  we  have  been 
able  to  turn  out  the  maximum  quantity  of  badly  needed  goods.  It  means  that  our 
people  have  not  had  to  lose  time  and  pay.  Within  the  last  year  many  other  im- 
portant negotiations  throughout  American  industry  have  been  carried  to  peaceful 
conclusions.  This  is  in  wholesome  contrast  to  the  economic  waste  of  the  waves 
of  strikes  and  stoppages  in  the  immediate  postwar  period. 

Foremen  are  first-line  management 

But  an  agreement  between  employer  and  a  union,  however  well  conceived  and 
intentioned,  is  a  dead  letter  unless  it  is  properly  administered.  The  agrete- 
ment  must  be  made  to  function  day  by  day,  on  the  job,  in  the  way  it  was  in- 
tended by  the  parties.  It  can  be  made  to  function  only  by  people :  by  the 
workmen  and  their  representatives  on  the  one  hand  and  by  management  on  the 
other.  Management  on  the  job  is  the  foreman,  as  we  have  made  clear.  Regiment 
the  foreman,  tie  his  hands  by  subjecting  him  to  union  discipline,  and  life  and 
meaning  go   out  of   any   labor-management    agreement,   however   constructive. 

General  Motors  has  concrete  evidence  that  employees  themselves  are  keenly 
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aware  of  this.  In  a  contest  late  in  1947  we  received  letters  from  175,000  em- 
ployees telling  us  what  they  liked  (and  did  not  like)  about  their  jobs.  The  one 
thing  that  stood  out  above  everything  else  was  that  these  employees  liked  their 
jobs  because  of  good  supervision. 

Foreman  iinionizuiion  contrary  to  public  interest 

In  view  of  all  of  these  facts,  it  is  difHcult  to  see  whose  interests  would  be 
served  by  reversing  present  policy  on  unionization  of  foremen.  Certainly  the 
interests  of  workmen  would  not  be  served.  Past  experience  with  foreman  unioni- 
zation in  a  number  of  instances  outside  General  Motors  demonstrates  that. 
General  Motors'  experience  in  more  than  100  plants  is  evidence  that  there  are 
no  problems  faced  by  the  foreman  which  require  unionization.  Thus  the  in- 
terests of  foremen  themselves  would  not  be  served.  The  interests  of  rank-and- 
file  union  members,  and  of  unionism  itself,  would  not  be  served,  for  it  must  be  the 
objective  of  unions  as  it  is  the  objective  of  management  to  work  toward  sound 
and  practical  relationships.  Unionization  of  foremen  would  put  a  major  block 
in  the  path  toward  that  objective. 

Finally,  and  most  important,  unionization  of  foremen  would  be  against  the 
public  interest.  Experience  in  the  auto  industry  during  the  war  was  quite  con- 
clusive on  this  point.  Plants  with  unionized  foremen  suffered  more  than  others 
from  stoppages  and  slow-downs  arising  from  troubled  relations  on  the  job.  In 
consequence,  efficiency  of  production  was  impaired.  Broad  encouragement 
throughout  industry  of  foreman  unionization  would  mean  disturbance  on  a  mass 
scale  of  the  good  employee-employer  relations  that  now  exist  in  most  of  industry. 
This  could  only  mean  loss  of  production  efficiency  on  a  mass  scale,  with  poorer 
quality  and  higher  prices.     The  consumer  would  pay  the  final  penalty. 

Foreman's  management  status  icidcly  recoflnized 

During  the  period  which  has  elapsed  since  our  earlier  testimony,  we  feel  there 
has  been  an  increase  in  the  stature  of  the  foreman  as  a  member  of  management 
in  American  industry.  We  believe  the  recognition  of  his  status  as  contained 
in  the  Labor-Management  Relations  Act  of  1947  has  spurred  this  desirable  de- 
velopment. But  unionization  of  foremen  would  destroy  it.  This  is  true  no 
matter  how  foremen  might  be  organized — whether  into  so-called  independent 
unions,  or  as  affiliates  of  an  international  union  representing  the  workmen  in  the 
plant,  or  as  affiliates  of  some  other  international  union.  In  any  case  there 
would  be  the  problem  of  dual  allegiace,  of  attempting  to  serve  two  masters.  The 
foreman  would  be  neither  fish  nor  fowl,  not  wholly  management  and  not  wholly 
labor.  He  would  be  in  an  untenable  "middle."  The  consequences  are  easy  to 
foresee.  Endless  talk  and  debate,  turmoil,  and  confusion  would  interfere  with 
the  orderly  exercise  of  the  management  function.  That  is  an  impossible  situa- 
tion in  a  plant. 

It  is  felt  that  the  great  majority  of  foremen  prefer,  and  will  continue  to  prefer ,^ 
their  status  as  members  of  management.  But,  if  encouragement  were  now  given 
to  foremen  unionization  through  national  policy,  pressure  undoubtedly  would  be 
brought  to  bear  upon  foremen  to  join  labor  unions.  Such  pressure  would  come 
from  more  than  one  direction.  It  would  come,  of  course,  from  whatever  union 
might  be  attempting  to  organize  foremen  in  a  plant.  But  it  woiild  come  also' 
from  leaders  of  the  workmen's  union  in  the  plant,  even  if  that  union  itself  were 
not  attempting  to  organize  foremen.  Pressure  would  be  brought  to  bear  upon 
the  foreman  even  by  those  of  his  own  workmen  who  are  active  union  members. 
The  net  effect  would  be  unionization  by  force  of  an  important  segment  of 
management. 

It  is  the  proper  concern  and  the  policy  of  Congress  to  encourage  sound  and 
constructive  management-labor  relations.  As  pointed  out.  General  Motors'  cur- 
rent agreements  with  major  unions  are  in  line  with  this  policy  and  have  proved 
to  be  an  important  and  practical  step  in  the  direction  of  good  relations  in 
industry.  We  believe  these  agreements  as  well  as  our  position  on  the  unioniza- 
tion of  foremen  are  in  line  also  with  one  of  our  very  important  operating  prin- 
ciples, which  is — 

WHAT  IS  GOOD  FOR  AJiIEailCA  IS  GOOD  FOR  GENERAL  MOTORS 

For  the  reasons  already  stated.  General  Motors  reaffirms  its  opposition  to  any 
steps  Congress  might  take  that  would  make  it  compulsory  for  a  company  to 
engage  in  collective  bargaining  with  members  of  its  management. 
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This  statement  has  been  directed  particuhTrly  to  an  exphxnation  of  the  possible 
•effects  npon  the  status  of  the  foreman  in  General  Motors  and  industry,  should 
the  Labor  Management  Relations  Act  of  1947  be  changed  as  proposed.  However, 
General  Motors'  position  concerning  other  features  of  the  proposed  legislation, 
to  the  extent  that  they  were  commented  upon  by  Mr.  Wilson  in  his  testimony 
before  the  United  States  Senate  Committee  on  Labor  antl  Public  Welfare  on 
February  5,  1947,  remains  the  same. 

Exhibit  A 

AGREEMENT  BETWEEN   GENERAL  MOTORS   CORPORATION   AND   THE 

UAW-CIO 

(May  29,  1948) 

iNTKODtJCTION 

The  management  of  the  General  Motors  recognizes  that  it  cannot  get  along 
Avithout  labor  any  more  than  labor  can  get  along  without  the  management. 
Both  are  in  the  same  business  and  the  success  of  that  business  is  vital  to  all 
concerned.  This  requires  that  both  management  and  the  employes  work  to- 
gether to  the  end  that  the  quality  and  cost  of  the  product  will  prove  increasingly 
satisfactory  and  attractive  so  that  the  business  will  be  continuously  successful. 

General  Motors  holds  that  the  basic  interests  of  employers  and  employes 
are  the  same.  However,  at  times  employes  and  the  management  have  different 
ideas  on  various  matters  affecting  their  relationship.  The  management  of  Gen- 
eral Motors  is  convinced  that  there  is  no  reason  why  these  differences  cannot 
be  peacefully  and  satisfactorily  adjusted  by  sincere  and  patient  effort  on  both 
sides. 

Agreement 

Entered  into  this  29th  day  of  May,  1948,  between  General  Motors  Corporation, 
hereinafter  referred  to  as  the  Corporation,  and  the  International  Union,  United 
Automobile,  Aircraft  and  Agricultural  Implement  Workers  of  America,  affiliated 
with  the  Congress  of  Industrial  Organizations,  hereinafter  referred  to  as  the 
Union,  as  representing  the  production  and  maintenance  employes  and  the 
mechanical  employes  in  engineering  shops  in  certain  of  the  Corporation's 
plants. 

Recognition 

(1)  The  Corporation  recognizes  the  International  Union,  United  Automobile, 
Aircraft  and  Agricultural  Implement  Workers  of  A^merica,  affiliated  with  the 
CIO,  as  the  exclusive  representative  of  the  production  and  maintenance  em- 
ployes and  mechanical  employes  in  engineering  department  shops,  except 
those  listed  in  Paragraph  (3)  below,  for  the  purpose  of  collective  bargaining 
with  respect  to  rates  of  pay,  wages,  hours  of  employment,  or  other  conditions 
of  employment  in  the  bargaining  units  in  which  they  have  been  so  certified, 
subject  to  and  in  accordance  with  the  provisions  of  the  Labor  Management 
Relations  Act  of  1947  and  applicable  orders  of  the  National  Labor  Relations 
Board. 

(2)  In  case  the  UAWA-CIO  shall  be  certified  as  the  bargaining  representa- 
tives for  any  additional  bargaining  units,  the  matter  of  including  such  unit 
under  the  terms  of  this  Agreement  shall  be  negotiated  between  the  Personnel 
Staff  of  the  Corporation  and  tlie  International  Officers  of  the  Union;  it  being 
understood  that  plants  producing  cars-,  trucks,  bodies  or  automotive  parts 
similar  to  the  material  now  being  i>roduced  by  plants  covered  by  this  Agree- 
ment, shall  be  included  after  giving  due  consideration  to  any  local  wage  classi- 
fications, rates,  understandings  or  practices  as  may  exist. 

(2a)  Separate  agreements  will  be  negotiated  for  bargaining  units  not  falling 
into  the  above  classifiactions. 

(3)  For  the  purposes  of  this  Agreement  the  term  "employe"  shall  include 
all  production  and  maintenance  employes  and  mechanical  employes  in  engineer- 
ing department  shops  in  the  bargaining  units  covered  hereby,  except  employes 
of  sales,  accounting,  personnel  and  industrial  relations  departments,  super- 
intendents  and   assistant   superintendents,   general   foi-emen,    foremen   and   as- 
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sistant  foremen,  and  all  other  persons  working  in  a  supervisory  capacity  in- 
cluding those  having  the  right  to  hire  or  discharge  and  those  whose  duties 
include  recommendations  as  to  hiring  or  discharging  (but  not  leaders),  and 
those  employes  whose  work  is  of  a  confidential  nature,  time  study  men,  plant 
protection  employes  (but  not  to  include  maintenance  patrolmen  or  fire  patrol- 
men), all  clerical  employes,  chief  engineers  and  shift  operating  engineers  in 
power  plants,  designing  (drawing  board),  production,  estimating  and  plan- 
ning engineers,  draftsmen  and  detailers,  physicists,  chemists,  metallurgists, 
artists,  designer-artists  and  clay  plaster  modelers,  timekeepers,  technical  school 
students,  indentured  apprentices,  and  those  technical  or  professional  employes 
who  are  receiving  training,  kitchen  and  cafeteria  help. 

CHECK-OFF  OF  UNION   MEMBERSHIP  DUES 

(4)  During  the  life  of  this  Agreement,  the  Corporation  agrees  to  deduct  Union 
membership  dues  levied  by  the  International  Union  or  local  Union  in  accordance 
with  the  Constitution  and  By-Laws  of  the  Union,  from  the  pay  of  each  employee 
who  executes  or  has  executed  the  following  "Authorization  for  Check-off  of  Dues" 
form : 

"No 

"Authorization  for  Check-Off  of  Dues 

"To  the  General  Motors  Corporation. 

"Date 

"I  hereby  assign  to  Local  Union  No. ,  International  Union,  United 

Automobile,  Aircraft  and  Agricultural  Implement  AVorkers  of  America  (UAW- 
CIO),  from  any  wages  earned  or  to  be  earned  by  me  as  your  employe,  the  sum 
of  $1..50  per  month  and  initiation  fees  and  assessments,  or  such  amount  as  may 
hereafter  be  established  by  the  Union  and  become  due  to  it,  as  my  membership 
dues  in  said  Union.  I  authorize  and  direct  you  to  deduct  such  amounts  from 
my  first  pay  for  each  month  and  to  remit  the  same  to  the  Union. 

'"This  assignment,  authorization,  and  direction  shall  become  operative  contem- 
poraneously with  the  effective  date  of  the  new  collective  agreement  between  the 
Corporation  and  the  Union  which  shall  succeed  the  current  collective  agreement 
between  the  same  parties. 

"This  assignment,  authorization,  and  dii'ection  shall  be  irrevocable  for  the 
period  of  one  (1)  year,  or  until  the  termination  of  the  said  new  collective  agree- 
ment between  the  Corporation  and  the  Union,  whichever  occurs  sooner ;  and  I 
agree  and  direct  that  this  assignment,  authorization,  and  direction  shall  be  auto- 
matically renewed,  and  sliall  be  irrevocable  for  successive  periods  of  one  (1)  year 
each  or  for  the  period  of  each  succeeding  applicable  collective  agreement  between 
the  Corporation  and  the  Union,  whichever  shall  be  shorter,  unless  written  notice 
is  given  by  me  to  the  Company  and  the  Union  not  more  than  twenty  (20)  days  and 
not  less  than  ten  (10)  days  prior  to  the  expii-ation  of  each  period  of  one  (1)  year^ 
or  of  each  applicable  collective  agreement  between  the  Corporation  and  the  Union, 
whichever  occurs  sooner. 

"This  authorization  is  made  pursuant  to  the  pi'ovisions  of  Section  302  (c)  of 
the  Labor-Management  Relations  Act  of  1947  and  otherwise. 


(Signature  of  Employe  here) 

(Address  of  Employe) 

(Type  or  print  name  of  Employe  here) 


(Employe's  Clock  No.)" 

(4a)  Deductions  shall  be  made  only  in  accordance  with  the  provisions  of  said 
Authorization  for  Check-OfC  of  Dues,  together  with  the  provisions  of  this  Section 
of  the  Agreement. 

(4b)  A  properly  executed  copy  of  such  Authorization  for  Check-Off  of  Dues 
form  for  each  employe  for  whom  Union  membership  dues  are  to  be  deducted 
hereunder  shall  be  delivered  to  the  local  Management  before  any  pay-roll  deduc- 
tions are  made.  Deductions  shall  be  made  thereafter,  only  under  Authorization 
for  Check-Off  of  Dues  forms  which  have  been  properly  executed  and  are  in  effect. 
Any  Authorization  for  Check-Off  of  Dues  which  is  incomplete  or  in  error  will 
be  returned  to  the  local  Union  by  the  local  Management. 
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(4c)  Check-Off  deductions  under  all  properly  executed  Authorization  for  Check- 
Off  of  Dues  forms  which  have  been  delivered  to  the  respective  local  Manase- 
ments  on  or  before  the  effective  date  of  this  Agreement,  shall  benin  with  the 
month  of  July  1948. 

(4d)  Thereafter,  on  or  before  the  fifteenth  (15th)  day  of  each  succeeding 
month  the  local  Union  shall  furnish  local  Management  with  any  additional  exe- 
cuted Authorization  for  Check-Off  of  Dues  forms  under  which  Union  member- 
ship dues  are  to  be  deducted  beginning  with  the  following  calendar  month. 

(4e)  After  receipt  of  the  Authorization  for  Check-Off  of  Dues  form,  the  Union 
membership  dues  for  any  calendar  month  shall  be  deducted  from  the  first  pay 
received  by  the  employe  in  the  succeeding  month  in  which  the  employe  has  suf- 
ficient net  earnings  to  cover  the  Union  membership  dues.  In  the  case  of  em- 
ployes rehired,  or  returning  to  work  after  lay-off  or  leave  of  absence,  or  being 
transferred  back  into  the  bargaining  unit,  who  previously  have  properly  executed 
Authorization  for  Check-Off  of  Dues  forms,  deductions  will  be  made  for  member- 
ship dues  as  provided  herein. 

(4f )  In  cases  where  a  deduction  is  made  which  duplicates  a  payment  already 
made  to  the  Union  by  an  employe,  or  where  a  deduction  is  not  in  conformity  with 
the  provisions  of  the  Union  Constitution  and  By-Laws,  refunds  to  the  employe 
will  be  made  by  the  local  Union. 

(4g)  Deductions  for  any  calendar  month  shall  be  remitted  to  the  designated 
financial  oflicer  of  the  local  Union  as  soon  as  possible  after  the  tenth  (10th)  day 
of  the  following  month.  Local  Management  shall  furnish  the  designated  finan- 
cial officer  of  the  local  Union,  monthly,  with  a  list  of  those  for  whom  deduc- 
tions have  been  made  and  the  amounts  of  such  deductions. 

(4h)  Any  employe  whose  seniority  is  broken  by  death,  quit,  discharge,  or 
lay-off,  or  who  is  transferred  to  a  classification  not  in  the  bargaining  unit,  shall 
cease  to  be  subject  to  check-oft"  deductions  beginning  with  the  month  inime(liately 
following  the  month  in  which  the  death,  quit,  discharge,  lay-oft",  or  transfer  oc- 
curred. The  local  Union  will  be  notified  by  local  Management  of  the  names  of 
such  employes  following  the  end  of  each  month. 

(4i)  Any  dispute  which  may  arise  as  to  whether  or  not  an  employe  properly 
executed  or  properly  revoked  an  Authorization  for  Chtx'k-Oft"  of  Dues  form,  shall 
be  reviewed  with  the  employe  by  a  representative  of  the  local  Union  and  a  repre- 
sentative of  local  Management.  Should  this  review  not  dispose  of  the  matter,  the 
dispute  may  be  referred  to  the  Umpire,  whose  decision  shall  be  final  and  binding 
on  the  employe,  the  Union  and  the  Corporation.  Until  the  matter  is  disposed  of 
no  further  deductions  shall  be  made. 

(4.1 )  The  Corporation  shall  not  be  liable  to  the  International  Union  or  its  locals 
by  reason  of  the  requirements  of  this  Section  of  the  Agreement  for  the  remittance 
or  payment  of  any  sum  other  than  that  constituting  actual  deductions  made  from 
employe  wages  earned. 

(T))  The  purpose  of  this  Agreement  is  to  provide  orderly  collective  bargaining 
relations  between  the  Corporation  and  the  Union,  to  secure  a  pronijit  and  fair 
disposition  of  grievances,  to  eliminate  interruptions  of  work  and  interferences 
with  the  efficient  operation  of  the  (Corporation's  business. 

(6)  The  Corporation  will  not  interfere  with,  restrain  or  coerce  employes  because 
of  membership  or  lawful  activity  in  the  Union,  nor  will  it  by  discrimination  in 
respect  to  hire,  tenure  of  employment  or  any  term  or  condition  of  employment, 
attempt  to  discourage  membership  in  the  Union. 

(7)  The  Union  agrees  that  neither  the  Union  nor  its  members  will  intimidate 
or  coerce  any  employe  in  respect  to  his  right  to  work  or  in  respect  to  Union  activity 
or  nieiiibersliip,  and  further  that  there  shall  be  no  solicitation  of  employes  for 
Union  menibei'ship  or  dues  on  Company  time.  The  Union  further  agrees  that  the 
Corporation  shall  take  disciplinary  action  for  any  violations  of  this  provision. 

(8)  The  right  to  hire  ;  promote ;  discharge  or  discipline  for  cause ;  and  to  main- 
tain di.scipline  and  efficiency  of  employes,  is  the  sole  responsibility  of  the  Corpora- 
tion except  that  Union  members  shall  not  be  discriminated  against  as  such.  In 
addition,  the  products  to  be  manufactured,  the  location  of  plants,  the  schedules 
of  production,  the  methods,  processes  and  means  of  manufacturing  are  solely  and 
exclusively  the  responsibility  of  the  Corporation. 

Representation 

(9)  The  Union  shall  be  pre'-'ented  in  each  bargaining  unit  as  follows:  In  the 
ratio  of  not  to  exceed  one  district  committeeman  for  each  two  hundred  and  fifty 
employes  covered  by  this  Agreement  except  that  in  plants  of  five  hundred  or 
less  employes  there  may  be  three  committeemen  ;  in  plants  of  five  hundred  to 


3066 


LABOR    RELATIONS 


one  thousand  employes  there  may  be  five  committeemen ;  in  plants  of  one  thou- 
sand to  fifteen  hundred  there  may  be  seven  committeemen.  Any  deviations  from 
these  rules  to  cover  special  conditions  in  any  plant  vpill  be  negotiated  between 
the  Corporation  and  the  International  Officers  of  the  Union. 

DISTRICT  COMMITTEEMEN 

(10)  Each  bargaining  unit  vpill  be  districted  by  agreement  between  the  locah 
Plant  Management  and  the  Shop  Committee  so  that  insofar  as  practicable  each 
district  on  each  shift  shall  contain  approximately  two  hundred  and  fifty  em- 
ployes. Each  committeeman  shall  have  a  definitely  defined  district.  The  members 
of  the  Union  in  each  such  district  shall  select  a  committeeman  who  is  working  in 
that  district  to  represent  the  employes  in  that  district.  An  alternate  district  com- 
mitteeman in  each  district,  whose  duties  shall  be  the  same  as  those  of  the  regular 
district  committeeman  for  that  district  while  he  is  absent  from  the  plant,  may  be 
selected  by  the  members  of  the  Union.  Plants  shall  he  redistricted  not  more  fre- 
quently than  at  six-montli  intervals,  upon  request  of  either  the  Plant  Management 
or  Shop  Committee. 

SHOP  COMMITTEES 

(11)  The  Shop  Committees  in  the  plants  covered  hereby  shall  be  as  follows 
except  in  plants  up  to  1500  employes,  the  Union  has  the  option  of  selecting  plan  A 
or  plan  B : 


Employment  in  Plant 


Number  of  Dis- 
tricts in  Plant 


Shop  Committee  Consists  of— 


District 
Committee- 
men 


Shop  Com- 
mitteemen 

at  Large 


Total  Shop 
Committee 


Up  to  500: 

Plan  A._. 

Plan  B-_, 
son  to  1,000: 

Plan  A... 

Plan  B._. 
1,000  to  1,500: 

Plan  A__. 

Plan  B._. 
1,500  to  2,500. 
2,500  to  3,500. 
3,500  to  5,000. 
5,000— up 


3 

2 

5 

4 

7 

6 

6  to  10-.-- 
10  to  14... 
14  to  20--. 
20  &  over 


(12)  In  plants  in  which  one  or  more  members  of  the  Shop  Committee  is 
elected  at  large,  one  of  such  members  shall  be  the  Chairman  of  the  Shop 
Committee. 

(13)  Each  member  of  the  Shop  Committee  elected  at  large  shall  have  a  defi- 
nitely defined  zone  as  may  be  agreed  upon  between  the  Shop  Committee  and  the 
Plant  Management.  Where  the  Chairman  of  the  Shop  Committee  is  elected 
at  large,  the  entire  plant  shall  constitute  his  zone. 

(14)  In  the  larger  plants  by  agreement  between  the  Plant  Management  and 
Shop  Committee,  a  subcommittee  made  up  of  not  less  than  two  nor  more  than 
six  of  the  district  committeemen  in  a  sulidivision  of  the  plant  may  be  formed 
to  meet  with  the  representatives  of  Management  in  charge  of  such  plant  sub- 
division. A  member  of  the  Shop  Committee  for  tliat  zone  may  participate  in 
such  meeting.  Grievances  not  settled  by  them  may  be  referred  to  the  Shop 
Committee  as  a  whole  for  appeal  to  highest  local  Plant  Management. 


MEETINGS  OF  SHOP  COMMITTEES 

(15)  Each  plant  shall  have  a  regularly  scheduled  meeting  between  repre- 
sentatives of  the  local  Management  and  the  vShop  Committee  weekly,  unless 
otherwise  agreed  between  the  local  Management  and  the  Shop  Committee  to 
extend  the  time  between  meetings,  at  a  time  to  be  mutually  agreed  upon  between 
the  Committee  and  the  local  Management.  Emergency  meetings  will  be  arranged 
by  mutual  agreement. 
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COMMITTEEMEN 

(16)  Committeemen  will  be  permitted  to  leave  their  work  after  reporting  to 
their  respective  foremen  and  recording  their  time  according  to  local  practice, 
for  the  purpose  of  adjusting  grievances  in  accordance  with  the  Grievance  Pro- 
cedure. A  committeeman  will  be  permitted  to  leave  his  work  duiing  his  regular 
working  liours  on  his  shift  when  lie  presents  a  written  grievance  to  liis  foreman 
signed  by  an  employe  in  liis  district  wlio  made  tlie  complaint,  in  accordance 
with  the  following  chart : 


District 
Committee- 
men 

Members  of  Shop  Committee 

Purpose 

Who  are  also 

District 
Committee- 
men 

Who  are  not 

District 
Committee- 
men 

Chairman  of 

Shop 

Committees 

who  are  chosen 

at  large 

Handle  Orievancos  as  provided  in  Par. 
(29)  of  Grievance  Procedure 

In  their 
respective 
districts 

In  their 

respective 

districts 

None 

None 

Handle    Appealed    Grievances    with 
higher  supervision  as  provided  in  Par. 
(30)  of  Grievance  Procedure 

According  to  agreed  local  practice 

Investigate    Grievances    Appealed    to 
Shop  Committee  as  provided  in  Par. 
(33)  of  Grievance  Procedure 

None 

In  any  district    In  any  district*    In  and  district 

Meetings  with  Management 

None 

On  meeting  days 

*As  a  general  rule,  such  committeemen  will  not  be  assigned  to  investigate  appealed  grievances  in  zones 
other  than  their  own. 

(17)  No  one  shall  be  eligible  to  serve  as  a  committeeman  unless  he  is  an 
employe  and  until  his  name  has  been  placed  on  the  seniority  list  and  he  is  working 
in  the  plant. 

(18)  Committeemen  shall  work  at  their  regular  work  during  the  first  hour 
of  their  respective  shifts  and  shall  report  to  their  respective  foremen  immediately 
after  lunch,  unless  otherwise  agreed  to  by  the  Plant  Management.  The  method 
of  reporting  to  the  foremen  after  lunch  is  a  matter  for  local  agreement.  Com- 
mitteemen shall  enter  and  remain  in  the  plant  only  on  their  respective  shifts 
unless  otherwise  agreed  to  by  the  Plant  Maiuigement. 

(19)  It  is  mutually  agreed  that  the  prompt  adjustment  of  grievances  is  desir- 
able in  the  interest  of  sound  relations  between  the  employes  and  the  Manage- 
ment. The  total  amount  of  time  which  may  be  used  in  any  week  by  the  district 
committeemen  for  the  purpose  of  adjusting  grievances  and  meeting  with  Sub- 
Management  shall  not  exceed  two  hours  per  day,  averaged  over  the  week ;  the 
total  amount  of  time  which  may  be  used  in  any  week  by  members  of  the  Shop 
Committee  for  the  purpose  of  adjusting  grievances  and  meeting  with  Manage- 
ment shall  not  exceed  the  following : 

(19a)  In  plants  of  fifteen  hundred  employes  or  less,  four  hours  per  day, 
averaged  over  the  week ;  in  plants  of  over  fifteen  hundred  employes,  five  hours 
per  day,  averaged  over  the  week. 

(19b)  The  total  amount  of  time  for  any  week  shall  be  based  upon  the  number 
of  days  the  plant  is  scheduled  to  run,  multiplied  by  the  number  of  daily  hours 
allowed  in  Paragraph  19.  This  total  time  will  then  constitute  a  reservoir  for 
the  district  or  zone,  as  the  case  may  be,  and  will  be  available  at  the  start  of  the 
week  to  be  drawn  upon  during  the  week. 

(19c)  When  a  committeeman  is  replaced  by  his  alternate  or  if  there  is  a  new 
committeeman  elected,  or  if  the  Union  designates  a  temporary  substitute  for  a 
Shop  Committeeman,  the  reservoir  of  available  hours  will  be  the  same  as  though 
there  had  been  no  change  in  the  committee  personnel. 

(19d)  The  Chairmen  of  Shop  Connnittees  may  leave  their  work  as  provided 
for  herein  at  any  time  on  their  regular  sliifts,  except  as  provided  in  Paragraph 
(18). 
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(19e)  The  privilege  of  committeemen  to  leave  their  work  during  working 
hours  without  loss  of  pay  is  extended,  with  the  understanding  that  the  time 
will  be  devoted  to  the  prompt  handling  of  legitimate  grievances  and  will  not 
be  abused  and  that  the  committeemen  will  continue  to  work  at  their  assigned 
jobs  at  all  times  except  when  permitted  to  leave  their  work  to  handle  grievances 
as  provided  lierein. 

(20)  Upon  entering  a  department  other  than  his  own  in  the  fulfillment  of  his 
duties,  the  committeeman  shall  notify  the  foreman  of  that  department  of  his 
presence  and  purpose  if  he  has  been  sent  for  or  give  the  foreman  a  copy  of  the 
written  complaint  providing  he  has  not  already  received  one. 


EMPLOYMENT    OF   COMMITTEEMEN 


(21)   For  the  purposes  of  representation  in  handling  grievances  as  provided 
herein,  committeemen  will  be  offered  work,  regardless  of  seniority,  on  jobs  that 


District  Committeemen 

Alternate  Committeemen 

Regular  hours  of  their  jobs.  _  

All 

All 

Overtime  of  their  respective  jobs_.  

All 

All 

When  their  regular  jobs  are  not  working  but 
there  are  10  or  more  employees  covered  by  this 
Agreement  working  in  their  districts  or  zones 
on  work  they  can  do  on  their  respective  shifts, 
including    Saturday,    Sunday,    and    holiday 
overtime. 

On  another  job  in  their 
respective  districts  they 
can  do  that  is  operating 

(C). 

On  another  job  in  their 
respective  districts  they 
can  do  if  the  committee- 
man caimot  do  a  job 
that  is  operating,  or  the 
district  committeeman  is 
absent  (A)  (C). 

Part-time  operations,  excluding  Saturday,  Sun- 
day, and  holiday  overtime,  when  there  is  no 
work  in  their  districts  or  zones  on  their  shifts 
they  can  do. 

None 

None 

When  their  districts  or  zones  are  shut  down  for 
model  change,  inventory,  or  plant  rearrange- 
ment. 

As  long  as  there  are  any  em 
working  in  their  respectiv 

ployces  that  they  represent, 
e  districts  (C). 

(A)  If  the  district  committeeman  has  been  advised  to  work  and  fails  to  inform  the  Management  that  he 
will  not  be  at  work,  there  is  no  responsibility  on  the  Management  to  call  the  alternate  committeeman. 

(B)  This  will  not  require  the  transfer  of  such  committeemen  between  buildings  where  such  practice 
does  not  currently  prevail,  except  by  local  agreement.  When  members  of  the  Shop  Committee  are  tem- 
porarily transferred  out  of  their  districts,  or  to  another  shift,  they  will  not  function  as  district  committeemen. 

(C)  Except  on  continuous  seven-day  operations  or  operations  manned  by  rotating  or  alternating  shifts. 

are  operating  which  they  can  do  and  shall  be  paid  the  current  rate  of  pay  for 
such  work.  When  committeemen  are  employed  during  other  than  the  regular 
hours  of  their  job  as  provided  herein,  the  committeeman  shall  handle  only  cur- 
rent grievances  arising  during  the  period  of  such  hours. 


Members  of  Shop  Committee 

Chairmen  of  Shop  Committees 
who  are  Chosen  at  large 

Who  are  also  District 
Committeemen 

Who  are  not  District 
Committeemen 

All 

All 

All 

All 

All 

All 

On  another  job  in  their  respective 
districts  (or  their  group  of  dis- 
tricts) then  can  do  that  is  oper- 
ating (C) 

On  another  job  in  their  respec- 
tive zones  they  can  do  that  is 
operating  (C) 

On  another  job  he  can  do  that  is 
operating,  when  10  or  more  em- 
ployes covered  by  this  Agree- 
ment are  working  in  the  plant 
(C). 

In  other  districts  on  work  they  can  do  anywhere  else  in  the  plant  on  their  regular  or 
another  shift  (B)   (C). 

(21a)  The  above  provisions  do  not  require  that  the  Committeeman  be  called 
earlier  than  the  regular  starting  time  of  his  job  because  some  employes  in  his 
district  start  work  earlier  than  his  starting  time  or  give  overtime  when  some 
employes  in  his  district  start  and  quit  later  than  his  job. 
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(21b)  Any  problem  ari.sing  under  or  not  covered  by  the  above  provisions 
shjill  be  subject  to  local  negotiations  with  the  Plant  Management,  witli  the 
right  of  appeal  under  the  Grievance  Procedure. 

JOB  STATUS  OF  COMMITTEEMEN    (SHOP,  DISTRICT  AND  ALTERNATE)    DURING  PERIODS  OP 

REDUCED  EMPLOYMENT 

(21c)  When  tliere  is  a  reduction  in  force  the  committeemen  and  alternate 
committeemen  will  be  retained  at  work  regardless  of  seniority  in  their  regular 
occupational  group  on  their  own  jobs  or  if  their  jobs  are  not  operating  they  will 
be  placed  on  other  jobs  that  are  operating  in  their  respective  districts  if  they 
can  do  the  work. 

(21d)  If  after  complying  with  all  of  the  terms  of  this  Agreement,  either  or 
both  tlie  committeeman  or  the  alternate  committeeman  are  laid  off,  they  will  be 
the  tirst  to  be  recalled  in  their  regular  group  when  work  starts  in  that  group 
on  their  own  jobs  or  on  other  jobs  in  their  district  that  they  can  do. 

(22)  Committeemen  .shall  be  paid  by  the  Corporation  for  the  time  spent  as 
provided  in  Paragraph  (19)  at  their  regular  earned  rate. 

(23)  While  on  leave  of  absence,  no  employe  shall  serve  as  a  committeeman. 

(24)  Committeemen  shall  be  governed  by  the  local  plant  rules  regarding  em- 
ployes entering  and  leaving  the  plant.  However,  members  of  the  Shop  Com- 
mittee and  local  Union  Presidents  may  leave  the  plant  on  Union  business  when 
arrangements  are  made  as  far  in  advance  as  possible  with  the  Plant  Manage- 
ment by  the  President  of  the  local  Union,  Chairman  of  the  Shop  Committee 
or  International  Representative. 

(25)  The  names  of  the  committeemen  and  alternate  committeemen  in  each 
district  and  the  names  of  the  committeemen  constituting  the  Shop  Committee 
shall  be  given  in  writing  to  the  local  Management.  No  committeeman  shall 
function  as  such  until  the  local  Management  has  been  advised  of  his  selection, 
in  writing,  by  the  officers  of  the  local  Union,  Chairman  of  the  Shop  Committee, 
or  an  International  Officer.  Any  changes  in  committeemen  shall  be  reported 
to  the  local  Management  in  writing  as  far  in  advance  as  possible. 

(26)  International  Executive  Officers  of  the  Union,  or  their  representatives, 
duly  authorized  to  represent  the  International  Union  at  Shop  Committee  meet- 
ings, or  the  President  of  the  Local  Union  if  not  employed  by  the  Corporation 
will  be  permitted  to  attend  meetings  between  the  Shop  Conmiittee  and  the  Man- 
agement of  any  Plant.  Where  the  President  of  the  Local  Union  works  in  the 
plant  and  is  not  a  committeeman,  he  may  attend  Shop  Committee  meetings 
in  that  plant  hut  .shall  not  be  paid  by  the  Corporation  for  time  so  spent.  The 
Plant  Manager  or  his  designated  representative  shall  not  be  requested  to  meet 
with  more  than  two  such  representatives,  whose  names  must  have  been  sub- 
mitted perviou.sly  to  the  Corporation  and  who  must  be  prepared  to  show  proper 
<:'redentials.  W^ritten  i-equest  will  be  given  to  Plant  Management  at  least  twenty- 
four  (24)  hours  before  each  meeting  in  all  cases  covered  by  this  paragraph. 

(27)  Any  committeeman  having  an  individual  grievance  in  connection  with  his 
own  work  may  ask  for  a  member  of  the  Shop  Committee  to  assist  him  in  adjust- 
ing the  grievance  with  the  foreman. 

Grievance  Procedure 

step  one.  presentation  01  grievance  to  foreman 

(28)  Any  employe  having  a  grievance,  or  one  designated  member  of  a  group 
having  a  grievance,  should  first  take  the  grievance  up  with  the  foreman  who  will 
attempt  to  adjust  it. 

(29)  Any  employe  may  request  the  foreman  to  call  the  committeeman  for  that 
district  to  handle  a  specified  grievance  with  the  foreman.  The  foreman  will  send 
for  the  committeeman  without  further  discussion  of  the  grievance. 

(30)  If  the  grievance  is  not  adjusted  by  the  foreman,  it  shall  be  reduced  to 
writing  on  forms  provided  by  the  Corporation,  and  signed  by  the  employe  in- 
volved and  one  copy  shall  be  given  to  the  foreman.  The  committeeman  may  then 
take  the  grievance  up  with  higher  supervision  with  or  without  another  committee- 
man, according  to  the  agreed  local  practice. 

STEP  TWO.   APPEAL   TO   SHOP   COMMITTEE 

(31)  If  the  case  is  not  adjusted  at  this  step,  it  may  be  referred  to  the  Shop 
Committee  (or  subcommittee  where  established). 
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(32)  In  plants  in  which  subcommittees  are  established,  cases  not  adjusted 
by  the  subcommittee  and  the  representative  of  Management  may  be  appealed 
to  the  Shop  Committee  as  a  whole  to  be  taken  up  with  the  highest  local 
Management. 

(33)  After  a  written  grievance  signed  by  the  employe  making  the  complaint 
has  been  appealed  to  the  Shop  Committee  by  a  committeeman,  tlie  Chairman 
of  the  Shop  Committee  may  designate  one  of  its  members  to  make  a  further 
investigation  of  the  grievance  in  order  to  discuss  the  grievance  properly  when 
it  is  taken  up  by  the  Shop  Committee  at  a  meeting  with  the  Management. 

(34)  A  final  decision  on  appealed  grievances  will  be  given  by  a  representative 
of  the  highest  local  Management  within  a  maximum  of  fifteen  working  days 
from  the  date  of  first  written  filing  thereof  unless  a  different  time  limit  is  es* 
tablished  by  local  agreement  in  writing.  Any  grievance  not  appealed  from  a 
decision  at  one  step  of  this  procedure  in  the  plant  to  the  next  step  within  five 
working  days  of  such  decision,  shall  be  considered  settled  on  the  basis  of  the 
last  decision  and  not  subject  to  further  appeal.  However,  in  plants  where  there 
are  less  than  twenty-five  hundred  employes,  the  Shop  Committee  may,  upon 
notifying  the  Plant  Management  in  writing,  substitute  a  ten  (10)  day  period 
for  the  fifteen  (15)  day  period  and  a  three  (3)  day  period  for  the  five  (5)  day 
period.  Provided  further,  however,  that  within  the  applicable  time  limits  of  this 
Paragraph  a  grievance  may  be  withdrawn  by  mutual  agreement  without  prejudice 
to  either  party. 

(35)  Written  answers  will  be  given  by  the  Management  to  all  written  griev- 
ances presented  by  the  Shop  Committee. 

(36)  The  question  of  supplying  minutes  of  the  Shop  Committee  meetings  with 
the  Management  to  the  Shop  Committee  and  the  form  of  such  minutes  is  a  matter 
to  lie  negotiated  with  the  Management  of  each  plant  by  the  Committee  involved. 
The  minutes  of  regular  Shop  Committee  meetings  will  be  furnished  to  the  Chair- 
man of  the  Shop  Committee  within  fiive  (5)  working  days  from  the  date  of  the 
meeting. 

Such  minutes  should  include : 

(1)  Date  of  meeting. 

(2)  Names  of  those  present. 

(3)  Statement  of  each  grievance  taken  up  and  discussed,  also,  in  sum- 
mary fashion,  t  f  the  Union's  contention  in  the  event  of  failure  to  adjust. 

(4)  Management's  written  answer  on  each  grievance,  with  reason  for 
same  if  answer  is  adverse. 

(5)  "Highlights"  of  the  meeting,  these  including  specific  questions  asked 
by  the  Committee  on  policy  matters  and  any  answers  to  such  questions  given 
by  I^Ianagement. 

(6)  Date  of  approval,  and  signature  as  agreed  upon  locally. 

The  above  provision  shall  not  interfere  with  any  mutually  satisfactory  local 
practice  now  in  effect. 

STEP  THREE.    APPEAT,  TO  CORPORATION  AND  INTERNATIONAL  UNION 

(37)  If  the  grievance  is  not  adjusted  at  this  step  and  the  Shop  Committee 
believes  it  has  grounds  for  appeal  from  the  Plant  Management  decision,  the 
Chairman  of  the  Shop  Committee  will  give  the  Plant  Management  a  written 
"Notice  of  Unadjusted  Grievance,"  on  forms  supplied  by  the  Corporation,  and 
the  Chairman  or  designated  member  of  the  Shop  Committee  will  then  prepare 
a  complete  "Statement  of  Unadjusted  Grievance"  setting  forth  all  facts  and 
circumstances  surrounding  the  grievance,  signed  by  the  Chairman  of  the  Shop 
Committee.  The  Plant  IManager  or  his  designated  representative  will  also  pre- 
pare a  complete  "Statement  of  Unadjusted  Grievance"  and  the  Management's 
reasons  in  support  of  the  position  taken,  signed  by  the  Plant  IManager  or  his 
authorized  representative.  Three  copies  of  the  Union's  statement  will  be  ex- 
changed with  the  Management  for  three  copies  of  the  Management's  statement 
as  soon  as  possilile  and  in  any  event  witliin  five  (5)  working  days  after  the  Com- 
mittee has  given  the  Management  the  "Notice  of  Unadjusted  Grievance,"  unless 
this  time  is  extended  by  mutual  agreement  in  writing.  Each  Shop  Committee 
shall  consecutively  number  each  "Statement  of  Unadjusted  Grievance"  from 
one  upward  for  identification  purposes. 

(38)  The  Chairman  of  the  Shop  Committee  shall  then  forward  copies  of  the 
"Statements  of  Unadjusted  Grievance"  to  the  Regional  Director  of  the  Inter- 
national Union.  The  Regional  Director  will  review  the  case  and  determine  if 
an  appeal  sliall  be  made.     The  Regional  Director  or  a  specified  representative 


LABOR    RELATIONS  3071 

and  the  Director  of  the  General  Motors  Department  of  the  International  Union 
or  a  specitied  member  of  his  staff  will  be  si'anted  permission  to  visit  the  plant 
for  the  purpose  of  investiiiiating  the  specitic  grievance  involved  in  "Statements 
of  Unadjusted  Grievance,"  providing  such  a  grievance  is  of  the  nature  that 
observation  or  investigation  will  aid  in  : 

(1)  Arriving  at  a  decision  as  to  whether  or  not  a  grievance  exists; 

(2)  Arriving  at  a  decision  as  to  whether  or  not  such  grievance  shall  be 
appealed ; 

(H)   The  purpose  of  its  in-oper  presentation  in  the  event  of  appeal. 
Such  visits  will  occur  only  after  the  following  procedure  has  been  com- 
plied with : 

(a)  The  names  of  the  individuals  who  will  be  permitted  to  enter  the 
plant  must  be  submitted  in  writing  to  local  INIanagement  previous  to  the 
date  such  entry  is  requested.  Such  names  will  be  submitted  to  the  Corpo- 
ration by  the  General  Motors  Department  of  the  International  Unicm. 

(b)  The  Kegional  Director  shall  give  notice  in  writing  to  Plant  Manage- 
ment of  the  request  lor  entry  and  will  identify  the  representative  whom  he 
wishes  to  make  the  visit  and  the  specific  grievance  to  be  investigated.  In  the 
case  of  the  Director  of  General  Motors  Department  or  a  specified  member 
of  his  staff,  notice  may  be  given  either  verbally  or  in  writing. 

(c)  Plant  Management  will  acknowledge  receipt  of  the  request  and 
set  a  time  during  regular  working  hours  which  is  mutually  agreeable  for 
such  visit. 

(d)  A  member  of  the  Shop  Committee  or  a  district  committeeman  may 
accompany  the  Union  representative  during  such  visit  should  be  request 
their  presence.  Management  representatives  may  accompany  the  Union 
representatives  during  such  visit. 

(e)  Only  one  such  visit  on  a  specified  grievance  shall  be  made  by  the 
Regional  Director  or  his  specitied  representative  unless  otherwise  mutually 
agreed  to. 

(f)  Such  visits  shall  be  restricted  to  the  time  mutually  agreed  upon  in 
Point  (c)  above  and  shall  be  of  reasonable  duration  and  shall  be  subject 
to  all  plant  rules  and  regulations  which  apply  to  employes  and  all  regula- 
tions made  by  the  United  States  Army,  Navy,  and  Federal  Bureau  of  In- 
vestigation. 

It  is  mutually  agreed  that  the  purpose  of  this  provision  is  solely  to  facilitate 
the  op'eration  of  the  grievance  procedure ;  and  that  the  Union  representative 
shall  confine  his  visit  to  its  stated  purpose.  If  it  is  necessary  the  Union  repre- 
sentative may  interview  the  employe  or  employes  signing  the  grievance. 

Any  dispute  developing  out  of  the  aplication  of  these  provisions  may  be  finally 
determined  by  the  Umpire. 

If  the  Regional  Director  shall  decide  to  appeal  the  case,  he  shall  give 
notice  on  the  form  "Notice  of  Appeal"  supplied  by  the  Corporation,  sending 
-one  copy  each  to  the  local  Plant  Management  and  the  Chairman  of  the  Shop 
Committee.  Such  "Notice  of  Appeal"  will  carry  the  same  case  number  as 
the  "Statement  of  Unadjusted  Grievance."  Any  case  not  appealed  within 
thirty  days  of  the  date  of  the  written  decision  by  the  local  Plant  Management 
to  the  Shop  Committee  shall  be  finally  and  automatically  closed  on  the  basis 
of  that  decision  and  shall  not  be  subject  to  further  appeal.  No  case  shall 
be  reopened  unless  the  Regional  Director  shall  submit  new  evidence  to  the  Plant 
Management  and  it  is  mutually  agreed  by  them  that  such  case  should  be  re- 
opened.   The  case  shall  then  date  from  the  date  it  is  reopened. 

(39)  The  case  will  then  be  considered  by  an  Appeal  Committee  consisting  of 
four  members  as  follows :  For  the  Union,  the  Regional  Director,  or  one  specified 
representative  of  the  Regional  Director  .who  is  permanently  assigned  to  handle 
all  cases  arising  under  this  Agreement,  in  all  plants  in  his  region,  and  the  Chair- 
man or  another  designated  member  of  the  Shop  Committee  of  the  plant  involved  ; 
and  two  representatives  of  local  or  Divisional  Management,  one  of  whom  has 
not  previously  rendered  a  decision  in  the  case.  No  person  shall  act  as  a  repre- 
sentative of  a  Regional  Director  in  meetings  of  the  Appeal  Committee  unless  his 
name  has  been  given  to  the  Corporation  in  writing  by  the  International  Union. 
A  representative  of  the  International  Office  of  the  Union  and/or  a  representative 
of  the  Personnel  Staff  of  the  Corporation  may  also  attend  such  meetings  at  any 
time.  Upon  the  written  request  of  the  Chairman  of  the  Shop  Committee  and  the 
Regional  Director,  or  his  specified  representative,  to  the  Plant  Management, 
twenty-four  (24)  hours  in  advance  of  the  meeting,  a  member  of  the  Shop  Com- 
mittee (or  the  district  committeeman,  in  lieu  of  such  Shop  Committeeman,  who 
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has  previously  handled  such  case)  will  be  permitted  to  participate  in  the  appeal 
meeting  on  such  case.  Whenever  the  Union  requests  the  presence  of  a  third 
representative  at  the  appeal  hearing,  Management  may  also  select  a  third 
representative  who  has  previously  handled  the  case,  to  participate  in  the  appeal 
meeting  on  such  case. 

(40)  Attendance  of  committeemen  at  the  meetings  of  the  Appeal  Committee 
shall  be  considered  as  absence  from  the  Plant  under  Paragraph  19  of  the  Agree- 
ment. Such  committeemen  shall  not  be  paid  for  time  spent  in  such  meetings  of 
the  Appeal  Committee. 

(41)  Meetings  of  the  Appeal  Committee  shall  be  held  not  more  frequently 
than  once  each  two  weeks  for  each  bargaining  unit,  unless  mutually  agreed  other- 
wise. In  event  no  meetings  of  the  Appeal  Committee  have  been  held  for  more 
than  two  weeks,  meetings  will  be  arranged  within  seven  days  after  "Notice 
of  Appeal"  has  been  received. 

(42)  If  an  adjustment  of  the  case  is  not  reached  at  this  meeting,  the  Manage- 
ment will  furnish  a  copy  of  its  decision  in  writing  and  a  copy  of  a  summary 
of  the  minutes  of  the  meeting,  to  the  Chairman  of  the  Shop  Committee  and  the 
Regional  Director  within  five  working  days  after  the  meeting,  unless  this  period 
is  extended  by  mutual  agreement  in  writing. 

STEP  FOUR,  APPEAL  TO  IMPAIITIAL  UMPIRE 

(43)  In  the  event  of  failure  to  adjust  the  case  at  this  point,  it  may  be  appealed 
to  the  impartial  Umpire,  providing  it  is  the  type  of  case  on  which  the  Umpire 
is  authorized  to  rule.  Notice  of  appeal  of  such  cases  to  the  Umpire  by  the  Union 
shall  be  given  by  the  Regional  Director  to  tlie  Plant  Management  of  the  plant 
in  which  the  case  arose,  with  coiiies  to  the  Personnel  Staff  of  the  Corporation  in 
Detroit  and  to  the  International  Union  office  at  Detroit;  in  cases  appealed  to  the 
Umpire  by  the  Corporation.  Notice  of  such  appeal  will  be  given  by  the  Corpora- 
tion to  the  International  Union  Office  in  Detroit.  Cases  not  appealed  to  the 
Umpire  within  twenty-one  days  from  the  date  of  a  final  decision  given  after 
review  in  an  Appeal  Committee  meeting  shall  be  considered  settled  on  the  basis 
of  the  decisions  so  given;  provided,  however,  that  within  the  twenty-one  (21) 
day  time  limit  of  this  paragraph  a  case  may  be  withdrawn  by  mutual  agreement 
without  prejudice  to  either  party.  After  a  case  has  been  appealed  to  the  Umpire 
by  either  the  Union  or  the  Corporation,  the  briefs  of  both  parties  shall  be  filed 
with  the  Umpire  within  twenty-one  days  from  the  date  of  receipt  of  "Notice  of 
Appeal." 

(44)  The  impartial  Umpire  shall  have  only  the  functions  set  forth  herein  and 
shall  serve  for  one  year  from  date  of  appointment  provided  he  continues  to  be 
acceptable  to  botli  parties.  Tlie  fees  and  expenses  of  the  Umpire  will  be  paid 
one-half  by  the  Corporation  and  one-half  by  the  Union  and  all  other  expenses 
shall  be  borne  by  the  party  incurring  them.  The  office  of  the  Umpire  shall  be 
located  in  Detroit. 

(4.5)  All  cases  shall  be  presented  to  the  Umpire  in  the  form  of  a  written 
brief  prepared  by  each  party,  setting  forth  the  facts  and  its  position  and  the 
arguments  thereof.  The  Umpire  may  make  such  investigation  as  he  may  deem 
proper  and  may  at  his  option  hold  a  public  hearing  and  examine  the  witnesses 
of  each  party  and  each  party  shall  have  the  right  to  cross-examine  all  such 
witnesses  and  to  make  a  record  of  all  such  proceedings. 

POWERS  OF  THE  UMPIRE 

(46)  It  Shall  be  the  function  of  the  Umpire,  after  due  investigation  and  within 
thirty  days  after  submission  of  the  case  to  him,  to  make  a  decision  in  all  claims 
of  discrimination  for  Union  activity  or  membership  and  in  all  cases  of  alleged 
violation  of  the  terms  of  the  following  sections  of  this  Agreement,  and  written 
local  or  national  supplementary  agreements  on  these  same  subjects  :  Recognition  ; 
Representation  ;  Grievance  Procedure  ;  Seniority ;  Disciplinary  Lay-offs  and  Dis- 
charges ;  Call-in-Pay;  Working  Hours;  Leaves  of  Absence;  Union  Bulletin 
Boards;  Strikes,  Stoppages  and  Lock-outs;  Wages,  except  paragraph  (97); 
General  Provisions;  Skilled  Trades;  Vacation  Pay  Allowances;  Holiday  Pay; 
Paragraph  (79)  relative  to  procedures  on  Production  Standards;  Paragraphs 
(95)  and  (96)  relative  to  employment  of  laid-off  General  Motors  employes;  and 
of  any  alleged  violations  of  written  local  or  national  wage  agreements.  The 
Umpire  shall  have  no  power  to  add  to  or  subtract  from  or  modify  any  of  the 
terms  of  this  Agreement  or  any  agreements  made  supplementary  hereto ;  nor  to 
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establish  or  change  any  wage  except  as  provided  by  Paragraphs  102  (c),  102 
(d)  and  102  (e)  hei'ein  ;  nor  to  rule  on  any  dispute  arising  under  Paragraph  (78) 
regarding  Production  Standards.  Any  case  appealed  to  the  Uuipire  on  which 
he  has  no  power  to  rule  shall  be  referred  back  to  the  parties  without  decision. 

(47)  The  Corpoi-ation  delegates  to  the  Umpire  full  discretion  in  cases  of 
violation  of  siiop  rules,  and  that  in  cases  of  violation  of  the  Strikes,  Stoppages,  and 
Lockouts  Section  of  the  Agreement  the  Umpire  sliould  have  no  power  to  order 
back  pay,  but  if  the  penalty  imposed  by  the  Corporation  is  two  (2)  weeks'  lay-off 
or  more,  the  grievance  machinery  must  be  expedited  so  that  the  Umpire's  decision 
will  come  within  two  (2)  weeks  of  the  written  filing  of  the  grievance. 

(48)  No  claims,  including  claims  for  back  wages,  by  an  employe  covered  by 
this  Agreement,  or  by  the  Union,  against  the  Corporation  shall  be  valid  for  a 
period  prior  to  the  date  the  grievance  was  first  filed  in  writing,  unless  the  cir- 
cumstances of  the  case  made  it  impossible  for  the  employe  or  for  the  Union, 
as  the  case  may  be,  to  know  that  he,  or  the  Union,  had  grounds  for  such  a  claim 
prior  to  that  date,  in  which  case  the  claim  shall  be  limited  retroactively  to  a 
period  of  thirty  days  prior  to  the  date  the  claim  was  first  filed  in  writing. 

(49)  In  claims  arising  out  of  the  failure  of  the  Corporation  to  give  the 
employe  work  to  which  he  was  entitled,  the  Corporation,  before  his  next  seniority 
lay-off  and  within  six  months  from  the  answer  given  .by  Management  at  the  Third 
Step,  shall  give  him  extra  work  for  a  number  of  hours  equal  to  the  number  of 
hours  that  he  had  lost  prior  to  the  written  filing  of  his  claim,  and  this  work 
shall  be  paid  for  at  the  hourly  rate  he  would  have  received  had  he  worked,  or 
if  paid  for  at  a  less  rate,  the  Corporation  will  make  up  the  difference  in  cash.  By 
extra  work  is  meant  work  to  which  no  other  employe  is  entitled.  Failing  to 
give  the  employe  work  within  six  months,  the  Corporation  will  pay  the  back 
wages. 

(50)  All  claims  for  back  wages  shall  be  limited  to  the  amount  of  wages  the 
employe  would  otherwise  have  earned  less  any  Unemployment  Compensation 
or  compensation  for  personal  services  he  may  have  reecived  from  any  source 
during  the  periods  as  above  defined. 

(51)  No  decision  of  the  Umpire  or  of  the  Management  in  one  case  shall 
create  a  basis  for  a  retroactive  adjustment  in  any  other  case  prior  to  the  date 

'  of  written  filing  of  each  such  specific  claim. 

(52)  After  a  case  on  which  the  Umpire  is  empowered  to  rule  hereunder  has 
been  referred  to  him,  it  may  not  be  withdrawn  by  either  party  except  by  mutual 
consent.  Grievances  filed  prior  to  the  date  of  notification  of  ratification  of  this 
Agreement  by  the  Union  may  be  appealed  to  the  Umpire  under  the  provisions  of 
the  Agreement  dated  March  19,  1946,  and  its  supplements. 

(53)  There  shall  be  no  appeal  from  the  Umpire's  decision,  which  will  be  final 
and  binding  on  the  Union  and  its  members,  the  employe  or  employes  involved 
and  the  Corporation.  The  Union  will  discourage  any  attempt  of  its  members, 
and  will  not  encourage  or  cooperate  with  any  of  its  members,  in  any  appeal  to 
any  Court  or  Labor  Board  from  a  decision  of  the  Umpire. 

1^54)  Any  grievances  which  the  Corporation  may  have  against  the  Union 
In  any  plant,  shall  be  presented  by  the  Plant  Management  involved  to  the  Shop 
Committee  of  that  plant.  In  the  event  that  the  matter  is  not  saisfacorily  adjusted 
within  two  weeks  after  such  presentation,  it  may  be  apiiealed  to  the  third  step 
of  the  Grievance  Procedure  upon  written  notice  to  the  local  Union  and  the  Re- 
gional Director  of  the  Union.  Thereafter  the  matter  will  be  considered  at  the 
third  step  of  the  Procedure  as  provided  in  Paragraph  (39).  If  the  matter  is 
not  satisfactorily  settled  at  this  meeting  or  within  five  days  thereafter  by  agree- 
ment, the  case  may  be  appealed  to  the  Umpire  by  the  Corporation  upon  written 
notice  to  the  International  Union  at  Detroit  and  to  the  Umpire. 

(55)  Any  issue  involving  the  interpretation  and/or  the  application  of  any 
term  of  this  Agreement  may  be  initiated  by  either  party  directly  with  the  other 
party.  Upon  failure  of  the  parties  to  agree  wtih  respect  to  the  correct  interpre- 
tation or  application  of  the  Agreement  to  the  issue,  it  may  then  be  appealed 
directly  to  the  Umpire  as  provided  in  Paragraph  (43). 

Seniority 
acquiring  seniority 

(56)  Employes  shall  be  regarded  as  temporary  employes  until  their  names 
have  been  placed  on  the  seniority  list.  There  shall  be  no  responsibility  for  the 
reemployment  of  temporary  employes  if  they  are  laid  off  or  discharged  during 
this  ijeriod.     (See  Appendix  B.) 
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(57)  Employees  may  acquire  seniority  by  working  ninety  (90)  continuous 
days.     (See  Appendix  B.) 

(58)  Wlien  an  employe  acquires  seniority,  his  name  shall  be  placed  on  the 
seniority  list  for  his  occupational  group  in  the  order  of  the  date  of  hiring.  Men 
and  women  shall  be  divided  into  separate  non-interchangeable  occupational 
groups,  unless  otherwise  negotiated  locally.  If  negotiations  are  requested  by 
either  party  and  are  not  concluded  within  sixty  (60)  days  from  the  date  of 
such  request,  the  matter  will  be  reviewed  between  representatives  of  the  Cor- 
poration and  the  International  Union. 

(59)  Seniority  shall  be  by  non-interchangeable  occupational  groups  within 
departments,  group  of  departments  or  plant-wide,  as  may  be  negotiated  locally 
in  each  plant  and  reduced  to  writing.  It  is  mutually  recognized  by  the  parties 
that  written  local  seniority  agreements  are  necessary.  The  Corporation  and 
the  Union  will  review  the  status  of  local  seniority  agreements  ninety  (90)  days 
after  the  signing  of  this  Agreement. 

When  changes  in  methods,  products,  or  policies  would  otherwise  require  the 
permanent  laying  off  of  employes,  the  seniority  of  the  displaced  employes  shall 
become  plant-wide  and  they  shall  be  transferred  out  of  the  group  in  line  with 
their  seniority  to  work  they  are  capable  of  doing,  as  comparable  to  the  work 
they  have  been  doing  as  may  be  available,  at  the  rate  for  the  job  to  which 
they  have  been  transferred. 

SENIOKITY  LISTS 

(60)  Up-to-date  seniority  lists  shall  be  made  available  to  all  employes  for 
their  inspection  within  the  plant  either  by  posting  where  practical  or  by  a  satis- 
factory equivalent  method.  The  method  of  displaying  seniority  lists  is  a  matter 
for  local  negotiation. 

(61)  Each  six  (6)  months  the  Chairman  of  the  Shop  Committee  shall  be 
given  an  up-to-date  copy  of  the  complete  seniority  list  of  the  plant  containing 
only  the  names,  seniority  dates,  and  occupational  group  numbers  of  the  em- 
ployes. This  will  not  require  a  change  in  any  mutually  satisfactory  local  prac- 
tice now  in  effect, 

(61a)  Iilach  two  months  the  Chairman  of  the  Shop  Committee  shall  be  fur- 
nished a  list  of  the  names  and  seniority  dates  of  employes  who  during  the 
preceding  period  of  two  months  have : 

(a)  Acquired  Seniority. 

(b)  Lost  Seniority. 

(c)  Been  granted  leaves  of  absence  for  military  service. 

(d)  Been  granted  other  types  of  leaves  of  absence  of  more  than  sixty 
(60)  days'  duration. 

TRANSFERS 

(62)  When  an  employe  is  transferred  from  one  occupational  group  to  another 
for  any  reason,  there  shall  be  no  loss  of  seniority.  However,  in  cases  of  trans- 
fers not  exceeding  sixty  (60)  days,  an  employe  will  retain  his  seniority  in  the 
occupational  group  from  which  he  was  transferred  and  not  in  the  new  occu- 
pational group,  unless  a  longer  period  is  specified  for  any  plant  or  particular 
occupational  group  or  groups  by  written  local  agreement. 

(63)  The  transferring  of  employes  is  the  sole  responsibility  of  Management 
subject  to  the  following : 

(a)  In  the  advancement  of  employes  to  higher  paid  jobs  when  ability, 
merit  and  capacity  are  equal,  employes  with  the  longest  seniority  will  be 
given  preference. 

(b)  It  is  the  policy  of  Management  to  cooperate  in  every  practical  way 
with  employes  who  desire  transfers  to  new  positions  or  vacancies  in  their 
department.  Accordingly,  such  employes  who  make  application  to  their 
foremen  or  the  Personnel  Department  stating  their  desires,  qualifications 
and  experience,  will  be  given  preference  for  openings  in  their  department 
provided  they  are  capable  of  doing  the  job.  However,  employes  who  have 
made  application  as  provided  for  above  and  who  are  capable  of  doing  the 
job  available  sliall  be  given  preference  for  the  openings  in  their  department 
over  new  hires.  Any  secondary  job  openings  resulting  from  filing  jobs  pur- 
suant to  this  provision  may  be  filled  through  promotion ;  or  through  transfer 
without  regard  to  seniority  standing,  or  by  new  hire. 

Any  claim  of  personal  prejudice  or  any  claim  of  discrimination  for  Union  activity 
in  connection  with  transfers  may  be  taken  up  as  a  grievance.  Such  claims  must 
be  supported  by  written  evidence  submitted  within  48  hours  from  the  time  the 
grievance  is  filed. 
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In  plants  where  departments  are  so  small  that  they  do  not  represent  satis- 
factory workins?  groups  for  the  practical  application  of  this  paragraph  the 
matter  may  he  the  suhject  of  local  negotiations. 

LOSS    OF    SENIOBITY 

(()4)    Seniority  shall  he  hroken  for  the  following  reasons: 
(a)   If  the  employe  quits, 
(h)    If  the  employe  is  discharged. 

(c)  If  the  employe  is  ahsent  for  three  working  days  without  properly  noti- 
fying the  IManagement,  unless  a  satisfactory  reason  is  given. 

(d)  If  tlie  employe  fails  to  return  to  work  within  three  working  days  after 
being  notified  to  report  for  work,  and  does  not  give  a  satisfactory  reason. 

(e)  If  he  is  laid  off  for  a  continuous  period  equal  to  the  seniority  he  had 
accpiired  at  the  time  of  such  layoff  period.  However,  employes  with  five  or 
more  years  seniority  shall  break  seniority  when  they  are  laid  off  in  excess  of 
five  continuous  years.     (See  Appendix  B.) 

(f )  Employes  with  seniority  who  are  laid  off  and  who  are  not  recalled  to 
work  on  war  production  during  the  period  of  the  war  by  the  plant  in  which 
they  now  have  seniority,  shall  not  break  their  seniority  with  that  plant 
until  they  are  laid  off  for  a  continuous  period  following  the  date  of  the 
t('i-m illation  of  the  war  equal  to  that  which  would  otlierwise  break  their 
stMiiority  under  the  jirovisions  of  Paragraph  64  (e). 

LAYOFF    AND    KEHIEING    PROCEDURE 

(65)  For  temporary  reductions  in  production  not  exceeding  four  weeks,  the 
work  week  may  be  reduced  before  any  employes  are  laid  off,  unless  otherwise 
extended  by  local  plant  agreement. 

(66)  (a)  For  extended  periods  of  reduced  production  exceeding  four  weeks, 
temporary  employes  will  be  laid  off,  and  thereafter  the  work  week  will  be  reduced 
and/or  seniority  employes  will  be  laid  off  to  comply  with  Paragraph  (c)  below, 
unless  otherwise  extended  by  local  plant  agreement. 

(b)  Both  parties  agree  that  it  is  desirable  to  give  employes  high  annual  earn- 
ings. It  is  recognized  and  agreed  that  there  are  times  when  production  and 
tooling  require  overtime  and  other  times  when  not  enough  work  is  available  to 
give  all  employes  with  seniority  a  full  week's  work.  It  is  mutually  recognized 
that  to  operate  a  plant  at  a  schedule  which  gives  employes  less  than  thirty-two 
(32)  hours  per  week  for  more  than  a  month  is  unsatisfactory  to  both  employes 
and  tlie  Corporation  and  reductions  below  this  level  are  only  justified  by  special 
conditions. 

(c)  Operation  of  a  plant  or  any  part  thereof  on  a  schedule  of  employment  of 
less  than  an  average  of  twenty-four  (24)  hours  per  week  for  a  period  of  more 
than  two  consecutive  weeks  or  less  than  an  average  of  thirty-two  (32)  hours  per 
week  for  a  period  of  more  than  four  consecutive  weeks  shall  only  be  by  local 
written  agreement  with  the  Shop  Committee. 

(67)  Employes  will  be  laid  otf  and  rehired  in  accordance  with  local  seniority 
agreements. 

(6S)  The  Management  of  each  plant  will,  whenever  possible,  give  at  least 
twenty-four  (24)  hours'  notice  prior  to  layoff  to  the  employes  affected. 

(69)  Any  employe  who  has  been  transferred  from  a  supervisory  position  in 
the  plant  to  a  job  classification  in  the  bargaining  unit  shall  be  credited  with  his 
accumulated  seniority,  provided : 

(a)  He  previously  worked  on  a  job  classification  in  the  bargaining  unit. 
This  shall  also  be  applied  to  employes  who  were  promoted  prior  to  certifi- 
cation of  the  Union. 

(b)  His  service  has  remained  unbroken. 

Such  employes  may  return  to  their  last  previous  classification,  seniority  per- 
mitting, or  may  be  placed  in  a  comparable  classification  in  accordance  with 
Paragraph  59. 

(70)  Temporary  employes  will  not  be  called  back  until  all  employes  with 
seniority  capable  of  doing  the  work  have  been  called  back. 

GENERAL    PROVISIONS    REGARDING    SENIORITY 

(71)  Extra  work  in  periods  of  part-time  operation,  and  overtime,  should 
be  equalized  among  the  employes  in  the  group  engaged  in  similar  work,  as  far 
as  practicable. 
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(72)  Any  employe  who  has  been  incapacitated  at  his  regular  work  by  injury  or 
compensable  occupational  disease  while  employed  by  the  Corporation,  may  be 
employed  in  other  work  in  the  plant  which  he  can  do  without  regard  to  any 
seniority  provisions  of  this  Agreement. 

(73)  The  employment  of  the  following  persons  shall  not  be  governed  by  seni- 
ority rules :  indentured  apprentices,  exceptional  employes  as  defined  below,  stu- 
dents and  graduates  of  technical  or  professional  schools  and  special  employees 
receiving  training  as  a  part  of  a  formal  training  course.  Exceptional  employees 
are  employees  who  have  a  skill  needed  in  facilitating  the  start  of  a  new  model  or 
at  times  working  forces  are  reduced.  A  separate  list  of  such  employes  will  be 
posted  in  the  Employment  Department  and  be  available  to  the  committeemen. 
Any  employe  whose  name  is  removed  from  this  list  will  be  subject  to  the  rules 
regarding  seniority.  Any  complaint  by  the  Union  in  regard  to  the  listing  of 
any  employe  on  the  list  shall  be  handled  according  to  the  Grievance  Procedure. 

(73a)  Seniority  status  of  employes  who  have  completed  or  discontinued  co- 
operative training  courses  and  who  are  assigned  to  hourly  rated  jobs  in  the  bar- 
gaining unit  for  other  than  training  purposes  shall  be  as  follows : 

(1)  An  employe  who  has  completed  or  discontinued  a  cooperative  train- 
ing course  and  who  is  assigned  to  an  hourly  rated  job  in  the  bargaining 
unit  for  other  than  training  purposes  shall  have  plant  seniority  established 
in  keeping  with  Paragraph  57.  Time  spent  in  school  not  in  excess  of  one 
year  shall  be  considered  as  time  worked  in  establishing  the  seniority  date. 

(2)  In  the  case  of  employes  who  have  completed  their  cooperative  train- 
ing course  and  who  are  assigned  to  a  job  in  the  tool,  die,  pattern  making, 
maintenance  journeymen,  or  skilled  classifications,  such  employes'  status  in 
the  skilled  classifications  for  the  purposes  of  lay-off  and  reliire  shall  be  as 
follows:  Upon  the  completion  of  four  years  of  work  (including  time  spent 
prior  to  completion  of  cooperative  training  course)  in  the  skilled  job  classi- 
fications, in  the  case  of  a  reduction  in  force,  he  shall  be  laid  off  from  such 
skilled  occupational  groups  ahead  of  those  journeymen  in  his  group  who 
had  more  than  tAvo  years'  seniority  as  of  the  date  the  employe  completed 
his  four  years  of  work  in  the  skilled  trades.  Prior  to  the  completion  of  four 
years  of  work  in  the  skilled  classifications,  he  shall  be  in  the  same  seniority 
category  as  a  production  employe  who  has  been  transferred  to  a  skilled 
classification  for  training  but  who  has  not  attained  the  status  of  a  journey- 
man. For  all  other  purposes,  his  seniority  shall  be  as  set  forth  in  Para- 
graph (1)  above. 

(74)  To  protect  his  seniority,  it  is  the  employe's  responsibility  to  keep  the 
Plant  INIanagement  informed  of  his  proper  home  address.  The  method  of  noti- 
fication of  change  of  address  is  to  be  established  by  the  respective  Plant  Manage- 
ments for  their  operations. 

(75)  Provisions  pertaining  to  shift  preference  may  be  negotiated  locally  as  a 
part  of  local  written  seniority  agreements  subject  to  the  approval  of  the  Cor- 
poration and  the  International  Union.  Any  such  agreements  must  have  sufficient 
flexibility  to  give  full  protection  to  efficiency  of  operations  under  all  circumstances 
and  conditions. 

Disciplinary  Lay-Offs  and  Discharges 

(76)  Any  employe  who  has  been  disciplined  by  a  lay-off  or  a  discharge  may 
request  the  presence  of  the  committeeman  for  his  district  to  discuss  the  case 
with  him  in  an  office  designated  by  the  local  Management,  before  he  is  required 
to  leave  the  plant.  The  committeeman  will  be  called  promptly  and  whether 
called  or  not  will  be  advised  within  twenty-four  (24)  hours  of  the  fact  of  the 
lay-off  or  discharge. 

(76a)  Any  employe  who  is  removed  from  his  woi-k  and  taken  to  an  office  for 
interview  concerning  discipline  may,  if  he  so  desires,  request  the  presence  of 
his  District  Committeeman  to  represent  him  during  such  interview. 

(77)  It  is  important  that  complaints  regarding  unjust  or  discriminatory  lay- 
offs or  discharges  be  handled  promptly  according  to  the  Grievance  Procedure. 

Grievances  must  be  filed  within  three  working  days  of  the  lay-off  or  discharge 
and  the  local  Management  will  review  and  render  a  decision  on  the  case  within 
five  working  days  of  its  receipt.  If  a  decision  of  the  local  Plant  Management 
in  such  a  case  is  not  appealed  by  the  Shop  Committee  within  five  working  days 
the  matter  will  be  considered  closed. 
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Production  Standards 

(78)  Production  standards  shall  be  established  on  the  basis  of  fairness  and 
equity  consistent  with  the  (juality  of  workiuanship,  efficiency  of  operations,  and 
the  reasonable  working  capacities  of  normal  operators.  The  local  Management 
of  each  plant  has  full  authority  to  settle  such  matters. 

(79)  When  a  dispute  arises  regarding  standards  established  or  changed 
by  the  IManagement,  the  complaint  shouhl  be  taken  up  witli  the  foreman.  If 
the  dispute  is  not  settled  Iiy  the  foreman,  the  committeeman  for  that  district  may, 
upon  reporting  to  the  foreman  of  the  department  involved,  examine  the  job  and  the 
foreman  or  the  time  study  man  will  furnish  him  with  all  of  the  facts  of  the  case. 
If  there  is  still  a  dispute  after  the  conunitteeman  has  completed  his  examination, 
the  foreman  or  the  time  study  man  will  then  reexamine  the  operations  in  detail 
with  the  committeeman  on  the  job.  If  the  matter  is  not  adjusted  at  this  stage 
It  may  be  further  appealed  as  provided  in  the  Grievance  Px'oceclure. 

Call-In  Pay 

(80)  Any  employe  called  to  work  or  permitted  to  come  to  work  without  having 
been  properly  notified  that  there  will  be  no  work,  shall  receive  a  minimum  of 
four  hours'  pay  at  the  regular  hourly  rate,  except  in  case  of  labor  disputes,  or 
other  conditions  beyond  the  control  of  the  local  Management. 

Working  Hoxjks 
(For  the  purposes  of  computing  overtime  premium  pay) 

(81)  For  the  purposes  of  computing  overtime  premium  pay,  the  regular  work- 
ing day  is  eight  hours  and  the  regular  v/orking  week  is  forty  hours. 

(82)  Employes  will  be  compensated  on  the  basis  of  the  calendar  day  (mid- 
night to  midnight)  on  which  tiieir  shift  starts  working,  for  the  regular  working 
hours  of  that  shift.-  The  employe's  working  week  shall  be  a  calendar  week 
beginning  on  Monday  at  the  roguUir  slaitiug  lime  of  the  shift  to  which  he  is 
assigned. 

(83)  Hourly  and  piece-rate  employes  will  be  compensated  as  follows: 

STRAIGHT   TIME 

(84)  (a)  For  the  first  eight  liours  worked  in  any  continuous  twenty-four  hour 
period,  beginning  with  the  starting  time  of  the  employe's  shift. 

(b)  For  the  first  forty  liours  worked  in  tlie  employe's  working  week,  less  all 
time  for  which  daily,  sixth  day,  Sunday  or  holiday  overtime  has  been  earned.. 

(c)  For  time  worked  during  the  regular  working  hours  of  any  shift  which 
starts  on  the  day  before  and  continues  into  a  specified  holiday,  sixth  day,  or 
Sunday. 

TIME  AND  ONE-HALF 

(So)  (a)  For  time  worked  in  excess  of  eight  hours  in  any  continuous  twenty- 
four  hours,  beginning  with  the  starting  time  of  the  employe's  shift,  except  if  such 
time  is  worked  on  a  Sunday  or  holiday  when  double  time  will  be  paid  as  provided 
below. 

( I))  For  time  worked  in  excess  of  forty  hours  in  the  employe's  working  week, 
less  all  time  for  which  daily,  sixth  day,  Sunday  or  holiday  overtime  has  been 
earned. 

(c)  For  time  worked  on  the  sixth  day  of  the  employe's  workweek,  provided, 
however,  that  if  the  employe  has  lost  ti^ne  for  personal  reasons  not  to  exceed 
eight  hours  per  day  during  the  first  five  days  of  the  workweek,  he  shall  be 
paid  straight  time  for  work  on  such  sixth  day  until  such  lost  time  has  been  made 
up.  In  addition  to  time  not  worked  for  persimal  reasons,  time  not  worked  during 
the  first  five  days  of  the  workweek  for  the  reasons  listed  below  shall  be  considered 
as  time  lost  for  personal  reasons  in  computing  sixth  day  overtime. 

1.  Leaves  of  absence,  formal  and  informal. 

2.  Disciplinary  layoff. 

3.  New  employes  hired. 

4.  Employes  with  seniority  rehired  or  recalled  after  a  layoff  of  30  days 
or  more. 
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5.  Layoff  due  to  inventory  requiring  4  or  more  days  of  the  workweek. 

6.  Strikes  in  same  plant  covered  by  this  agreement. 

Personal  reasons,  however,  shall  not  include  the  following  provided  the 
employe  had  been  properly  excused  for  such  purposes  : 

7.  Induction  requirements  of  the  draft  boards. 

8.  Hospitalization. 

9.  Other  medical  reasons. 

DOUBLE  TIME 

(86)  For  time  worked  during  the  regular  working  hours  of  any  shifts  that 
start  on  Sundays,  and  the  following  legal  holidays :  New  Year's  Day,  Fourth  of 
July,  Labor  Day,  Thanksgiving,  Christmas  and  either  Memorial  Day  or  one  other 
such  holiday  of  greater  local  importance  which  must  be  designated  in  advance 
by  mutual  agreement  locally  in  writing,  and  any  time  worked  in  excess  of  eight 
hours  on  a  shift  which  starts  the  previous  day  and  runs  over  into  such  Sunday 
or  holiday. 

EXCKPTIONS  TO  ABOVE  OVERTIME  PAYMENT 

(87)  Employes  working  in  necessary  continuous  seven-day  operations  whose 
occupations  involve  work  on  Saturdays  and  Sundays  shall  be  paid  time  and 
one-half  for  work  on  these  days  only  for  time  worked  in  excess  of  eight  hours  per 
day  or  in  excess  of  forty  hours  in  the  employe's  working  week,  for  which  over- 
time has  not  already  been  earned,  except  as  otherwise  provided  in  paragraphs 
(a)  and  (b)  below: 

(a)  Such  employees  shall  be  paid  double  time  for  hours  worked  on  the  7th  con- 
secutive day  worked  in  the  calendar  week  under  the  following  conditions  : 

(1)  The  7th  consecutive  day  of  work  results  from  the  employe  being  re- 
quired to  work  on  his  scheduled  off  day  in  that  calendar  week. 

(2)  If  the  employe  has  lost  time  for  personal  reasons  not  to  exceed  8  hours 
per  day  during  the  first  six  days  of  the  calendar  week  he  shall  be  paid 
straight  time  or  time  and  one-half  as  the  case  may  be  on  the  7th  day  until 
such  lost  time  has  been  made  up. 

(b)  Such  employes  will  be  paid  double  time  for  hours  worked  during  the  regu- 
lar working  hours  of  any  shifts  that  start  on  any  of  the  six  legal  holidays  listed 
in  Paragraph  86.  In  the  case  of  employes  who  work  6  or  7  days  during  the 
workweek,  the  first  S  hours  worked  at  double  time  on  shifts  starting  on  such 
holidays  shall  be  counted  in  computing  overtime  for  work  in  excess  of  40  hours 
in  the  employe's  working  week. 

Premium  payments  shall  not  be  duplicated  for  the  same  hours  worked  under 
any  of  the  terms  of  this  Section. 

CHANGE  IN  SHIFT  HOURS 

(88)  Any  change  in  the  established  shift  hours  or  lunch  period  shall  be  first 
discussed  with  the  Shop  Committee  as  far  in  advance  as  possible  of  any  such 
change. 

NIGHT   SHIFT  PREMIUMS 

(89)  A  night  shift  premium  of  five  per  cent  of  night  shift  earnings,  including 
overtime  premium,  will  be  paid  to  all  hourly-rated  employes  working  on  shifts 
half  or  more  of  the  working  hours  of  which  are  scheduled  between  the  hours  of 
6 :  00  p.  m.  and  6 :  00  a.  m. ;  except  that  in  the  case  of  three  shift  operations,  em- 
ployes working  on  third  shifts  regularly  scheduled  to  start  between  the  hours  of 
10:  00  p.  m.  and  2 :  00  a.  m.  will  receive  a  night  shift  premium  of  seven  and  one- 
half  per  cent  of  night  shift  earnings,  including  overtime,  for  all  hours  worked. 
Employes  working  on  special  shifts  not  covered  by  the  above,  wherein  half  or 
more  of  the  regular  straight  time  working  hours  are  scheduled  between  the  hours 
of  12  midnight  and  6 :  00  a.  m.  shall  be  paid  seven  and  one-half  per  cent  premium 
of  night  shift  earnings,  including  overtime,  for  all  hours  worked. 

For  the  purpose  of  calculating  shift  premium,  overtime  on  a  regularly  scheduled 
shift  shall  be  considered  as  part  of  that  shift  except  as  otherwise  provided  in  the 
following  paragraph. 

In  two  shift  operations  where  the  second  shift  is  regularly  scheduled  to  work 
more  than  nine  hours,  and  the  shift  is  regularly  scheduled  to  work  until  or  be- 
fond  3 :  00  a.  m.,  employes  working  on  such  shifts  shall  receive  seven  and  one- 
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half  per  cent  premium  of  night  shift  earnings,  including  overtime,  for  all  hours 
worked  after  12  midnight. 

Wage  Payment  Plans 

(90)  Wage  payment  plans  are  a  matter  of  local  negotiation  between  the  Plant 
Managements  and  the  Shop  Committees,  subject  to  appeal  in  accordance  with  the 
Grievance  Procedure. 

(91)  Any  change  from  an  incentive  plan  to  an  hourly  rate  method  of  pay  is  a 
matter  for  local  determination  and  any  such  clianges  must  be  made  on  a  sound 
and  equitable  basis  which  does  not  increase  average  production  costs,  and  which 
provides  for  maintaining  efficiency  of  the  plant. 

Union  Bulletin  Boards 

(92)  The  plants  covered  by  this  Agreement  will  erect  bulletin  boards  which 
may  be  used  by  the  Union  for  posting  notices  approved  by  the  local  Managements 
and  restricted  to : 

(a)  Notices  of  Union  recreational  and  social  affairs. 

(b)  Notices  of  Union  elections. 

(c)  Notices  of  Union  appointments  and  results  of  Union  elections. 

(d)  Notices  of  Union  meetings. 

(e)  Other  notices  concerning  bona  fide  Union  activity  such  as:  Coopera- 
tives ;  Credit  Unions ;  and  Unemployment  Compensation  information. 

(93)  The  number  and  location  of  such  bulletin  boards  in  each  bargaining  unit 
under  this  Agreement  shall  be  decided  by  the  local  Management  and  the  Shop 
Committee. 

(94)  Tliere  shall  be  no  other  general  distribution,  or  posting  by  employes,  of 
pamphlets,  advertising  or  political  matter,  notices,  or  any  kind  of  literature  upon 
Corporation  property  other  tlian  as  herein  provided. 

Establish mp:nt  of  New  Plants 

(95)  For  six  months  after  production  begins  in  a  new  plant,  the  Corporation 
v\-ill  give  preference  to  the  applications  of  laid  off  employes  having  seniority  in 
other  plants  over  applications  of  individuals  who  have  not  previously  worked  for 
the  Corporation,  provided  their  previous  experience  in  the  Corporation  shows 
that  they  can  qualify  for  the  job.  When  employed,  such  employes  will  have  the 
status  of  temporary  employes  in  the  new  plant.  Such  employes  will  retain  their 
seniority  in  the  plant  where  originally  acquired  until  broken  in  accordance  with 
the  seniority  rules  herein. 

(90)  If  the  transfer  of  major  operations  between  plants  results  in  the  perma- 
nent release  of  employes  with  seniority,  the  case  may  be  presented  to  the  Cor- 
poration and,  after  investigation,  it  will  be  reviewed  with  the  International 
Union  in  an  effort  to  negotiate  an  equitable  solution,  in  accordance  with  the  prin- 
ciples set  forth  in  the  previous  paragraph. 

Wages 

(97)  The  establishment  of  wage  scales  for  each  operation  is  necessarily  a  mat- 
ter for  local  negotiation  and  agreement  between  the  Plant  IManagements  and  the 
Shop  Committees,  on  the  basis  of  the  local  circumstances  affecting  each  operation, 
giving  consideration  to  the  relevant  factors  of  productivity,  continuity  of  employ- 
ment, the  general  level  of  wages  in  the  community,  and  the  wages  paid  by 
competitors. 

(98)  Wage  rates  for  women  shall  be  set  in  accordance  with  the  principle  of 
equal  pay  for  comparable  quantity  and  (piality  (if  work  on  comparable  operations. 
Any  dispute  arising  as  to  the  question  of  quality,  quantity  or  comparability,  as 
herein  defined  shall  be  settled  within  the  procedural  framework  of  the  grievance 
provision  in  the  Agi-eement.  In  the  application  of  this  Paragraph  the  Parties 
shall  be  guided  by  Appendix  A. 

(99)  New  employes  shall  be  hired  at  a  rate  no  lower  than  ten  (10)  cents  below 
the  rate  of  the  job  classification  and  shall  receive  an  automatic  increase  of  five 
(5)  cents  at  the  expiration  of  thirty  (30)  days.  Every  employe  who  is  retained 
by  the  Corporation  in  the  job  classification  shall  receive  an  increase  to  the  rate 
for  the  job  classification  within  ninety  (90)  days  or  as  soon  as  he  or  she  can  meet 
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the  standard  requirements  for  an  average  employe  on  the  job,  whichever  occurs 
first,  provided  however,  that  deviation  from  the  above  rule  may  be  made  pursuant 
to  negotiation  between  the  local  Shop  Committees  and  local  Managements,  for 
jobs  requiring  more  than  ninety  (90)  days  to  attain  average  proficiency. 

The  foregoing  paragraph  shall  not  apply  to  tool  and  die  rooms  or  to  any  job 
classification  previously  covered  by  upgrading  agreements. 

(100)  It  is  understood  that  local  wage  agreements  consist  of  the  wage  scale 
by  job  classification  as  set  up  by  Paragraph  98  and  as  submitted  to  the  Shop 
Committee  in  accordance  with  Paragraph  99  of  the  June  3,  1941  Agreement, 
and  any  negotiated  local  wage  agi-eements  or  additions  thereto. 

(101)  (a)  All  employes  covered  by  this  Agreement  shall  receive  an  increase 
of  lie  per  hour  effective  May  29,  1948.  3c  per  hour  of  this  increase  is  to  provide 
for  improvement  in  the  standard  of  living  of  employes  and  will  be  added  to  the 
base  rate  of  each  wage  classification  for  the  term  of  the  Agreement.  8c  per 
hour  of  this  increase  is  for  the  purpose  of  providing  for  the  increase  which  has 
taken  place  in  the  cost  of  living.  It  is  agreed  that  oniy  .jc  of  this  8c  will  be  sub- 
ject to  reduction  so  that,  if  a  snfiicient  decline  in  the  close  of  living  occurs,  em- 
ployes will  immediately  enjoy  a  better  standard  of  living.  Such  an  improve- 
ment will  be  an  addition  to  the  3c  an  hour  annual  improvement  factor  under- 
written by  the  Corporation  and  will  make  a  total  of  6c  to  be  added  to  the  base 
rate  of  each  wage  classification,  as  of  May  29,  1948. 

(b)  A  further  increase  of  3c  per  hour  for  an  improved  standard  of  living  will 
be  made  in  the  base  rate  of  each  wage  classification  effective  on  and  after  May 
29,  1949. 

(c)  These  increases  in  base  rates  as  pi'ovided  for  in  Paragraph  101  (a)  and 
Paragraph  101  (b)  shall  be  added  to  the  wage  rates  (minimum,  intermediary  and 
maximum)  for  each  day-work  classification.  The  5c  per  hour  increase  for  the 
cost-of-living  allowance  provided  for  in  Paragraph  101  (a)  shall  be  added  to 
each  employe's  straight  time  hourly  earnings  and  will  be  adjusted  up  or  down 
each  three  months  in  line  with  the  cost-of-living  allowance  provided  for  in  Para- 
graphs 101  (f)  and  101  (g). 

(d)  In  the  case  of  employes  on  an  incentive  basis  of  pay  the  increases  in  base 
rates  provided  for  in  I'aragraph  101  (a)  and  Paragraph  101  (b)  shall  be  added 
to  the  earned  rate  of  all  incentive  workers  until  local  Plant  Managements  and 
the  local  Unions  reach  an  agreement  for  factoring  this  increase  Into  the  wage 
structure  of  incentive  classifications.  The  5c  per  hour  increase  for  cost-of-living 
allowance  provided  for  in  Paragraph  101  (a)  shall  be  added  to  each  employe's 
hourly  earned  rate  and  will  be  adjusted  up  or  down  each  three  months  in  line 
with  the  cost-of-living  allowance  provided  for  in  Paragraphs  101  (f )  and  101  (g). 

(e)  The  Cost-of-Living  Allowance  will  be  determined  in  accordance  with 
changes  in  the  "Consumers'  Price  Index  for  IModerate  Income  Families  in  Large 
Cities" — "All  Items",  published  by  the  Bureau  of  Labor  Statistics,  U.  S.  De- 
partment of  Labor,  (1935-1939=100)  and  hereafter  referred  to  as  the  BLS  Con- 
sumers' Price  Index. 

(f)  The  Cost-of-Living  Allowance  as  determined  in  Paragraph  101  (a)  shall 
continue  in  effect  until  the  first  pay  period  beginning  after  September  1,  1948.  At 
that  time,  and  thereafter  during  the  period  of  this  Agreement,  adjustments  shall 
be  made  quarterly  at  the  following  times  : 

Effective  Date  of  Adjustment : 

First  Pay  Period  Beginning  on  Based  Upon — 

or  after  :  BLS  Consumers'  Price  Index  as  of — 
September  1,  1948  July  15,  1948 

December  1,  1948  October  15,  1948 

March  1,  1949  January  15,  1949 

June  1,  1949  April  15,  1949 

September  1,  1949  July  15,  1949 

December  1,  1949  October  15,  1949 

March  1,  1950  January  15,  1950 

In  no  event  will  a  decline  in  the  BLS  Consumers'  Price  Index  below  164.7  pro- 
vide the  basis  for  a  reduction  in  the  wage  scale  by  job  classification. 

(g)  The  amount  of  the  Cost-of-Living  allowance  which  shall  be  effective  for 
any  three-months  period  as  provided  in  paragraph  101  (f),  shall  be  in  accordance 
with  the  following  table  (except  that  the  5  cent  Cost-of-Living  allowance  effec- 
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tive  May  29,  1948,  will  not  be  change  on  any  subsequent  adjustment  date  unless 
the  cost-of-living  index  has  increased  or  decreased  more  than  one  full  index  point 


Cost-of-Living 

Allowance, 
In  Addition  to 
^  ,  _  Waye  Scale 

B.  L.  S.  Consumers  Price         hy  Job 
Index — Continued  Classification 

177.3— 17S.3 12c  per  hour. 

178.4—179.5 13c  per  hour. 

179.6—180.6 14c  per  hour. 

180.7—181.7 15c  per  hour. 

181.8—182.9 16c  per  hour. 

183.0-184.0 17c  per  hour, 

184.1—185.2 18c  per  hour. 

185.3—186.3 19c  per  hour. 

186.4—187.4 20c  per  hour. 

187.5—188.6 21c  per  hour. 

188.7—189.7 22c  per  hour. 


Cost-of-Living 

Allowance, 
In  Addition  to 
\Va(/e  Scale 
B.  L.  S.  Consumers  Price  by  Job 

Index :  Classification 

164.6  or  less None. 

164.7—165.8 Ic  per  hour. 

165.9—166.9 2c  per  liour. 

167.0—168.1 3c  per  hour. 

168.2—169.2 4c  per  hour. 

169.2—170.3 5c  per  hour. 

170.4 — 171.5 6c  per  hour. 

171.6 — 172.6 7c  per  hour. 

172.7—173.8 8c  per  hour. 

173.9—174.9 9c  per  hour. 

175.0—176.0 10c  per  hour. 

176.1 — 177.2 lie  per  hour. 

from  169.3).  Thereafter,  the  table  shall  govern — and  so  forth,  with  Ic  ad- 
justment for  each  1.14  point  change  in  the  index. 

(h)  The  amount  of  any  Cost-of-Living  allowance  in  effect  at  the  time  shall  be 
included  in  computing  overtime  premium,  night  shift  premium,  vacation  pay- 
oiients,  holiday  payments,  and  call-in  pay. 

(i)  In  the  event  the  Bureau  of  I^abor  Statistics  does  not  issue  the  Consum- 
ers' Price  Index  on  or  before  the  beginning  of  the  pay  period  referred  to  in  Par- 
agraph 101  (f),  any  adjustments  required  will  be  made  at  the  beginning  of  the 
first  pay  period  after  receipt  of  the  index. 

(j)  No  adjustments,  retroactive  or  otherwise,  shall  be  made  due  to  any  re- 
vision which  may  later  be  made  in  the  published  figures  for  the  BLS  Consumers' 
Price  Index  for  any  base  month. 

(k)  The  parties  to  tliis  Agreement  agree  that  the  continuance  of  the  Cost-of- 
Living  allowance  is  dependent  upon  the  availability  of  the  official  monthly  BLS 
Consumers'  Price  Index  in  its  present  form  and  calculated  on  the  same  basis  as 
the  index  for  April,  1948,  unless  otherwise  agreed  upon  by  the  parties. 


NEW   JOBS 

(102)  When  new  jobs  are  placed  in  production  and  cannot  be  properly  placed  in 
existing  classifications  by  mutual  agreement.  Management  will  set  up  a  new  clas- 
sification and  a  rate  covering  the  job  in  question,  and  will  designate  it  as 
temporary. 

(102a)  The  temporary  rate  for  such  job  shall  be  consistent  with  the  terms  of 
Paragraph  97  of  this  Agreement,  and  a  copy  of  the  temporary  rate  and  classifica- 
tion name  will  be  furnished  to  the  Shop  Committee. 

(102b)  The  new  classification  and  rate  shall  be  considered  temporary  for  a 
period  of  30  calendar  days  following  the  date  of  notification  to  the  Shop  Com- 
mittee. During  this  period  (but  not  thereafter)  the  Shop  Committee  may  request 
Management  to  negotiate  the  rate  for  the  classification.  The  negotiated  rate,  if 
higher  than  the  temporary  rate,  shall  be  applied  retroactively  to  the  date  of 
the  establishment  of  the  temporary  classification  and  rate  except  as  otherwise 
mutually  agreed.  If  no  request  has  been  made  by  the  Union  to  negotiate  the  rate 
within  the  thirty  (30)  day  period,  or  if,  within  sixty  (60)  days  from  the  date  of 
notification  to  the  Shop  Committee,  no  grievance  is  filed  concerning  the  tempo- 
rary classification  and  rate  as  provided  Itelow,  or  upon  completion  of  negotia- 
tions, as  the  case  may  be,  the  temporary  classification  and  rate  shall  become  a 
part  of  the  local  wage  agreemnt. 

The  following  provisions  of  Paragraphs  (102c)  through  (102e)  shall  apply  to 
temporary  classification  and  rates  established  on  or  after  the  date  of  this 
Agreement. 

(102c)  If  the  Shop  Committee  requests  Management  to  negotiate  and  the 
Shop  Committee  and  Management  are  unable  to  agree  on  a  classification  and 
rate  for  the  new  job,  the  disputed  rate  and/or  classification  may  be  treated  as 
a  grievance.  Such  grievance  may  be  filed  at  the  Management-Shop  Committee 
Step  of  the  grievance  procedure.  If  the  grievance  is  still  unresolved  after  it  has 
been  considered  at  the  Third  Step,  it  may  be  referred  to  the  Personnel  Staff  of 
the  Corporation  and  the  General  Motors  Department  of  the  International  Union, 
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for  consideration.  If  the  grievance  is  not  resolved  at  tliis  point,  it  may,  by 
mutual  agreement,  be  referred  to  the  Impartial  Umpire  who  shall  be  empowered 
to  determine  the  proper  classification  and/or  rate  for  the  new  job  as  provided 
herein.  The  classification  and/or  rate  established  by  the  Umpire  shall  become 
a  part  of  the  local  wage  agreement  at  the  plant  from  which  the  case  arose. 

(102d)  The  Umpire's  authority  to  establish  a  classification  and/or  rate  shall 
be  limited  to  new  jobs  in  grievance  cases  submitted  to  the  Umpire  as  provided 
above  and  his  decision  shall  be  limited  to  the  area  of  dispute. 

(102e)  In  determining  the  proper  rate  and/or  classification  for  a  new  job,  the 
Umpire  shall  be  guided  by  the  specific  criteria  stipulated  and  agreed  to  in  writing 
by  the  parties  hereto,  in  each  individual  case. 

If  after  one  year  of  exijerience,  the  provisions  of  Paragraph  102  through  Para- 
graph 102  (e)  place  an  undue  burden  upon  the  parties  or  the  Umpire,  either 
party  may,  by  written  notice  to  the  other  party,  tenninate  Paraj;raphs  102 
through  102  (e),  in  which  event  the  provisions  of  Paragraphs  102  through  102  (b) 
of  the  former  Agreement  between  the  parties  dated  March  19,  1946,  shall  be  auto- 
matically substituted  therefor. 

Leav'es  of  Absence 

informal  leaves  of  absence 

(103)  A  leave  of  absence  may  be  granted  for  personal  reasons  for  a  period  not 
to  exceed  thirty  days,  upon  application  of  the  employe  to  and  approval  by  his 
foreman.  Such  leaves  of  absence  shall  not  be  renewed  and  seniority  will  accumu- 
late during  the  leave. 

FORMAL  LEAVE  OP  ABSENCE  FOR  PERSONAL  REASONS 

(104)  Employes  requesting  formal  leave  of  absence  shall  first  make  application 
in  writing  to  their  foreman  on  the  form  provided.  Such  leave  of  absence  will  be 
granted  to  an  employe  for  not  more  than  ninety  days  on  approval  of  the  local 
Management  wlien  the  services  of  the  employe  are  not  innnediately  re<iuired 
and  there  are  employes  available  in  the  plant  capable  of  doing  his  work. 

(105)  Such  leaves  of  absence  may  be  extended  but  the  approval  of  the  General 
Manager  of  the  Division  is  required  in  such  cases.  Seniority  will  not  accumulate 
during  the  period  of  formal  leave  of  absence  for  personal  reasons.  Such  formal 
leaves  of  absence  will  not  be  granted  an  employe  who  is  laid  off,  and  will  not  be 
extended  if  the  employe  would  have  been  laid  off  had  he  been  working  during 
his  leave. 

SICK  LEAVE  OF  ABSENCE 

(106)  Any  employe  who  is  known  to  be  ill,  supported  by  satisfactory  evidence, 
will  be  granted  sick  leave  automatically  for  not  to  exceed  ninety  days.  If  the 
sickness  continues  beyond  ninety  days,  sick  leave  shall  be  extended  on  the  ap- 
proval of  the  General  Manager  of  the  Division  or  his  designated  representative. 
Seniority  of  such  employes  shall  accumulate  during  sick  leave  and  shall  he  broken, 
figured  from  the  date  the  sick  leave  started,  on  the  same  basis  as  provided  in 
Paragraph  64  (e)  for  laid  off  employes  breaking  seniority. 

(107)  Temporary  employes  without  seniority  shall  not  receive  credit  in  excess 
of  fifteen  (15)  days  for  time  off  sick  toward  the  ninety  (90)  days  of  continuous 
employment  required  to  acquire  seniority,  and  in  no  case  shall  a  temporary  em- 
ploye's name  be  placed  on  the  seniority  list  while  away  from  work  on  sick  leave. 

(108)  In  compensable  injury  and  legal  occupational  disease  cases,  sick  leave 
will  be  granted  automatically  and  seniority  will  accumulate  for  the  full  period 
of  legal  temporary  disability. 

LEAVE   OF  ABSENCE  FOR  UNION   ACTIVITY 

(109)  Any  employe  elected  to  a  permanent  office  in,  or  as  a  delegate  to,  any 
labor  activity  necessitating  a  leave  of  absence,  shall  be  granted  such  leave  for  a 
minimum  of  one  day  and  not  to  exceed  one  year  and  shall,  at  the  end  of  the  term 
in  the  first  instance,  or  at  the  end  of  the  mission  in  the  second  instance,  be  guar- 
anteed reemployment  if  there  is  sufficient  work  for  which  he  is  in  line  at  the  then 
current  rate  of  pay.  Written  notice  for  such  leaves,  giving  the  length  of  leave, 
shall  be  given  the  local  Plant  management  as  far  in  advance  as  possible  but  in 
no  event  later  than  the  day  prior  to  the  day  such  leave  is  to  become  effective. 
Seniority  will  accumulate  during  the  period  of  such  leaves. 
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(110)  Leaves  of  absence  may  be  si'finted  to  employes  for  otber  Union  activities 
and  seniority  shall  accnmulate  during  such  leaves.  Such  leaves  will  be  granted 
only  when  requests  are  made  in  writing  to  the  Personnel  Staff  of  the  Corporation 
in  Detroit  by  the  President  of  the  International  Union  or  the  head  of  the  depart- 
ment of  the  International  Union  at  Detroit  which  handles  matters  under  this 
Agreement. 

(111)  All  of  the  above  leaves  of  absence  including  sick  leaves  are  granted 
subject  to  the  following  conditions : 

(a)  Any  employe  on  leave  may  return  to  work  in  line  with  his  seniority 
before  the  expiration  of  his  leave  providing  not  less  than  seven  (7)  days 
notice  is  given  to  Management.  The  return  within  the  seven  day  period  is 
at  the  option  of  ManagtMnent.  Any  employe  who  fails  to  return  to  work  in 
accordance  with  the  notice  as  given  shall  be  considered  as  having  volun- 
tarily quit  unless  he  has  a  satisfactory  reason. 

(b)  Any  employe  who  fails  to  report  for  work  within  three  working  days 
after  the  date  of  expiration  of  the  leave,  shall  be  considered  as  having  vol- 
untarily quit  unless  he  has  a  satisfactory  reason. 

(c)  if  upon  the  expiration  of  a  leave  of  absence  there  is  no  work  available 
for  the  employe  in  line  with  his  seniority,  or  if  the  employe  would  otherwise 
have  been  subject  to  layoff  according  to  seniority  during  the  period  of  the 
leave,  the  period  which  breaks  the  seniority  shall  start  from  the  date  of 
expiration  of  the  leave. 

LEAVE  OF  ABSENCE  FOB  MILITARY  SERVICE 

(112)  Any  employe  who  enters  into  active  service  in  the  armed  forces  of  the 
United  States,  as  defined  below,  will  be  given  a  leave  of  absence  for  such  period. 
Seniority  will  accumulate  during  such  period  of  service.  Upon  the  termination 
of  such  service  the  employe  shall  be  offered  re-employment  in  his  previous 
position  or  a  position  of  like  seniority,  status  and  pay,  unless  the  circumstances 
have  so  changed  as  to  make  it  impossible  or  unreasonable  to  do  so,  in  which  event 
he  will  be  offered  such  employment  in  line  with  his  seniority  as  may  be  available 
which  he  is  capable  of  doing  at  the  current  rate  of  pay  for  such  work,  provided 
he  meets  the  following  requirements  : 

(1)  Has  not  been  dishonorably  discharged. 

(2)  Is  physically  able  to  do  the  work. 

(3)  Reports  for  work  within  ninety  days  of  the  date  of  such  discharge, 
or  ninety  days  after  hospitalization  continuing  after  discharge  for  not  more 
than  one  year. 

As  used  in  this  Section  "active  service  in  the  armed  forces  of  the  United  States" 
is  defined  as  and  limited  to : 

Volunteering  or  being  called  into  service  as  a  member  of  the  Army,  Air  Forces, 
Navy,  or  Marine  Corps,  provided  that  in  time  of  peace  such  service,  for  the  pur- 
poses of  this  Agreement  and  any  military  leave  of  absence  issued  pursuant  to  the 
terms  thereof,  shall  not  exceed  one  year. 

EDUCATIONAL   LEAVE    OF   ABSENCE   FOR   VETERANS 

(113)  Employe  veterans  who  have  acquired  seniority  and  who  desire  to  further 
their  education  under  the  provisions  of  Public  Laws  16  and  346  may  make  appli- 
cation for  a  leave  of  absence  for  that  purpose. 

One  continuous  leave  of  absence  for  such  education  will  be  granted  to  eligible 
employes  for  a  period  not  to  exceed  twelve  months,  subject  to  the  conditions  set 
forth  in  paragraph  111  of  this  Agreement.  Seniority  shall  accumulate  during 
this  first  leave  of  absense. 

Additional  leaves  of  absence  may  be, granted,  at  the  option  of  local  manage- 
ment, in  which  event,  however,  the  seniority  of  the  employe  veteran  accumulated 
during  periods  of  such  educational  leaves  of  absence  shall  not  exceed  twelve 
months. 

(114)  An  approved  copy  of  the  leave  of  absence  will  be  furnished  to  the 
employe. 

Strikes,  Stoppages,  and  Lockouts 

(115)  It  is  the  intent  of  the  parties  to  this  Agreement  that  the  procedures 
herein  shall  serve  as  a  means  for  peaceable  settlement  of  all  disputes  that  may 
arise  between  them. 

(116)  During  the  life  of  this  Agreement,  the  Corporation  will  not  lock  out  any 
employes  until  all  of  the  bargaining  procedure  as  outlined  in  this  Agreement 
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has  been  exhausted  and  in  no  case  on  which  the  Umpire  shall  have  ruled,  and  in 
no  other  case  on  which  the  Umpire  is  not  empowered  to  rule  until  after  negotia- 
tions have  continued  for  at  least  five  days  at  the  third  step  of  the  Grievance 
Procedure.  In  case  a  lockout  shall  occur  the  Union  has  the  option  of  cancelling 
the  Agreement  at  any  time  between  the  tenth  day  after  the  lockout  occurs  and 
the  date  of  its  settlement. 

(117)  During  the  life  of  this  Agreement,  the  Union  will  not  cause  or  permit 
its  members  to  cause,  nor  will  any  member  of  the  Union  take  part  in,  any  sit- 
down,  stay-in  or  slow-down,  in  any  plant  of  the  Corporation,  or  any  curtailment 
of  work  or  restriction  of  production  or  interference  with  production  of  the 
Corporation.  The  Union  will  not  cause  or  permit  its  members  to  cause  nor 
will  any  member  of  the  Union  take  part  in  any  strike  or  stoppage  of  any  of  the 
Corporation's  operations  or  picket  any  of  the  Corporation's  plants  or  premises 
until  all  the  bargaining  procedure  as  outlined  in  this  Agreement  has  been  ex- 
hausted, and  in  no  case  on  which  the  Umpire  shall  have  ruled,  and  in  no  other 
case  on  which  the  Umpire  is  not  empowered  to  rule  until  after  negotiations  have 
continued  for  at  least  five  days  at  the  third  step  of  the  Grievance  Procedure  and 
not  even  then  unless  sanctioned  by  the  International  Union,  United  Automobile, 
Aircraft  and  Agricultural  Implement  Workers  of  America,  CIO.  In  case  a 
strike  or  stoppage  of  production  shall  occur,  the  Corporation  has  the  option  of 
cancelling  the  Agreement  at  any  time  between  tlie  tenth  day  after  the  strike 
occurs  and  the  day  of  its  settlement.  The  Corporation  reserves  the  right  to 
discipline  any  employe  taking  part  in  any  violation  of  this  Section  of  this 
Agreement. 

(118)  The  Union  has  requested  this  National  Agreement  in  place  of  in- 
dependent agreements  for  each  bargaining  unit  covered  hereby.  Accordingly  an 
authorized  strike  in  one  bargaining  unit  under  this  Agreement  which  results  in 
an  interruption  of  the  flow  of  material  or  services  to  operations  in  any  other 
bargaining  unit  under  this  Agreement,  will  be  considered  an  authorized  strike 
in  any  such  affected  bargaining  unit. 

Apprentices 

(119)  It  is  agreed  between  the  parties  hereto  as  follows :  In  plants  covered  by 
this  Agreement  in  which  apprentices  are  employed,  the  International  Union  may 
appoint  an  Apprentice  Connnittee  of  three  Journeymen  from  the  local  plant 
whose  duties  shall  be  as  follows  : 

(119a)  To  negotiate  with  Management  on  issues  involving  the  effect  of  the 
employment  of  apprentices  on  the  employment  of  journeymen  in  the  trades 
involved. 

(119b)  To  study  and  recommend  to  the  local  management  other  matters  that 
may  involve  the  ti'aining  of  apprentices  by  journeymen  in  the  shop  and  the 
proper  application  of  the  shop  schedule  as  set  forth  in  the  Standard  Apprentice 
IMan. 

(119c)  The  foregoing  is  not  to  be  interpreted  as  giving  the  Union  bargaining 
rights  for  indentured  apprentices  but  is  intended  to  insure  proper  relationship 
between  journeymen  and  apprentices. 

(120)  The  Apprentice  Committee  shall  meet  with  the  local  Management  not 
more  frequently  than  once  each  ?>0  days.  The  time  and  place  of  each  meeting 
shall  be  mutually  determined.  Minutes  of  such  meetings  will  he  furnished  the 
Apprentice  Committee  as  soon  as  possible  after  meetings  have  been  held. 

(121)  The  Standard  Apprentice  Plan  as  revised,  dated  February  1947,  is  to 
be  followed.  For  identification  a  copy  of  such  plan  has  been  signed  by  the 
parties  hereto. 

(122)  The  number  of  new  apprentices  enrolled  each  year  shall  be  determined 
on  the  basis  of  the  number  of  journeymen  employed  for  the  program  each  year 
averaged  over  the  preceding  four  (4)  years.  The  ratio  of  apprentices  in  train- 
ing to  journeymen  should  not  exceed  one  apprentice  to  ten  (10)  journeymen 
imless  otherwise  agreed  to  locally. 

(123)  To  maintain  the  pi'oper  schedule  for  graduating  apprentices,  their 
standard  workweek  shall  be  40  hours.  Any  changes  in  the  standard  workweek 
worked  by  the  apprentice  due  to  seasonal  fluctuations,  shall  be  negotiated  be- 
tween the  Apprentice  Committee  and  the  local  plant  management. 

(124)  Upon  graduation  the  seniority  of  the  apprentice  shall  be  adjusted  to  a 
date  which  represents  .50%  of  the  time  spent  in  the  apprentice-training  program 
for  the  purpose  of  lay-off  and  rehire  in  his  skilled  occupational  group.  The  ap- 
plication of  this  Paragraph  shall  be  retroactive  to  October  19,  1942,  and  shall  not 
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form  the  basis  for  any  back  pay  claim  which  might  arise  through  this  readjust- 
ment of  seniority  date.  For  all  other  purposes  seniority  shall  be  as  established 
hj  the  Section  of  the  Agreement  entitled  "Acquiring  Seniority." 

(125)  Any  situations  which  may  arise  under  Paragraphs  119  through  125,  in- 
clusive, that  cannot  be  adjusted  locally  will  be  reviewed  jointly  by  representatives 
of  the  Corporation  and  the  International  Union.  If  unable  to  agree  at  this 
point,  either  party  may  appeal  the  case  to  the  Umpire. 

Statement  of  Potjcy  on   Skilled  Trades  Ctassifications 

(126)  The  parties  recognize  that  there  are  widely  varying  conditions,  needs 
and  problems  in  the  skilled-trades  classifications  in  the  ijlants  covered  by  this 
Agreement  and  because  of  this  variance  the  parties  agree  that  latitude  and  flexi- 
bility in  the  development  of  skilled  trades  employes  is  essential. 

(a)  The  parties  recognize  fi'om  a  long-range  standpoint  that  it  is  desirable 
to  train  all-around  mechanics  in  the  tool,  die,  wood,  and  metal  pattern  and 
maintenance  skilled  classifications  through  an  apprentice  training  program. 

The  parties  also  recognize  that  apprentice  training,  due  to  lack  of  train- 
ing facilities,  type  of  work  performed  and  other  important  factors,  is  neither 
practical  nor  feasible  in  all  plants  nor  in  all  skilled  job  classifications  within 
plants. 

(b)  The  parties  recognize  that  prior  to  June  24,  1941,  many  employes  in 
skilled  classifications  obtained  journeyman  status  through  on-the-job  train- 
ing. Since  June  24,  1041,  employes  upgraded  under  the  Upgradei'-Trainee 
Procedure,  as  provided  for  in  the  March  19,  1946,  or  earlier  agreements 
between  the  parties,  were  given  temporary  status  in  the  skilled  classifications. 

(c)  In  view  of  the  foregoing,  therefore,  it  is  desirable:  (1)  to  expand 
or  institute  apprentice-training  programs  where  needed  and  practical,  (2) 
to  integrate  certain  of  those  classified  as  upgraders  or  trainees  into  the 
skilled-trades  classifications  on  a  fair  and  equitable  basis,  (3)  to  develop 
on-the-job  training  programs  coupled  with  rate  progression  to  the  minimum 
of  the  skilled  job  classifications  in  situations  where  apprentice  training 
programs  are  not  practical  or  where  there  is  not  an  adequate  supply  of 
skilled  manpower  and  there  are  no  journeymen  available. 

Skilmd  Trades 

(127)  Employes  who  were  upgraders  or  trainees  under  the  terms  of  the 
March  19,  1946,  Agreement,  and  who  are  presently  working,  in  skilled  classifica- 
tions, and  who  have  the  practical  experience  and  training  equivalent  to  the 
classification  requirements  in  the  plant,  shall  be  egilible  to  be  reclassified  to  the 
classification  in  which  they  are  an  upgrader  or  trainee.  For  the  purpose  of 
lay-off  and  rehire  from  the  skilled  group,  the  seniority  status  of  such  employes 
in  the  skilled  classifications  to  which  assigned  will  be  computed  by  crediting  them 
with  50%  of  the  time  elapsed  since  the  date  of  enti-y  into  that  or  related  skilled 
classifications.  The  employe  will  retain  his  established  plant  seniority  date 
for  seniority  purposes  other  than  for  its  applicability  in  the  skilled-trades  group. 

(128)  Management  will  study  its  future  employment  needs  in  the  skilled-trades 
classifications  and  will  accept  applications  during  a  90-day  period  commencing 
with  the  date  of  signing  of  this  agreement  from  those  employes  who  are  or  have 
been  upgraders  or  trainees  under  the  terms  of  the  March  19.  1946.  Agreement, 
or  earlier  agreements  who  are  presently  on  the  active  pay  roll,  and  who  do  not 
qualify  under  Paragraph  127  above.  Such  employes  may  be  given  such  further 
training  as  may  be  required  as  vacancies  occur. 

A  list  of  applicants  will  be  furnished  to  the  Shop  Committee  Chairman  im- 
mediately after  the  90-day  period  has  elapsed. 

During  the  training  period  such  employes  will  retain  their  date-of-entry  sen- 
iority in  relation  to  other  employes  at  the  same  status  in  the  skilled  group  for 
the  purpose  of  lay-off  and  rehire.  At  the  conclusion  of  their  training  program 
they  shall  be  eligible  to  be  reclassified  in  their  skilled  classifications  as  provided 
in  Paragraph  127  above  when  they  are  assigned  to  the  work. 

(129)  Employes  who  do  not  attain  the  status  of  a  journeyman,  shall,  while 
retained,  have  date  of  entry  seniority  with  others  in  the  skilled  group  who  have 
the  same  status  in  the  skilled  classification  for  purpose  of  lay-off  and  rehire, 
until  displaced  under  the  terms  of  Paragraph  134  and  shall  retain  and  accumulate 
seniority  in  their  production  groups. 
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(130)  Where  qualified  journeymen  are  not  available  either  through  new  hires 
or  from  graduated  apprentices,  employes  may  be  given  such  training  as  will 
qualify  them  to  satisfactorily  perform  the  assigned  work,  following  which  they 
shall  be  eligible  to  be  reclassified  in  their  skilled  classification  with  the  seniority 
status  as  provided  in  paragraph  127  above  when  they  are  assigned  to  the 
work. 

While  in  training,  the  employe  shall  have  a  date-of-entry  seniority  in  rela- 
tion to  other  employees  of  the  same  status  in  the  skilled  group  for  the  purpose 
of  lay-off  and  rehire. 

(131)  Where  the  minimum  rate  of  the  skilled  classification  to  which  the  em- 
ploye is  transferred,  as  provided  in  paragraphs  128,  129,  and  130,  is  not  more 
than  10c  above  the  rate  he  is  earning,  he  will  be  advanced  to  such  minimum 
rate  upon  transfer ;  but  where  there  is  more  than  a  10c  differential,  the  employe 
will  be  advanced  10c  over  the  rate  he  has  been  earning  and  shall  be  stepped 
up  not  less  than  5c  each  60  days  if  retained  until  he  reaches  the  minimum 
rate  of  the  classification.  Any  odd  cents  less  than  5c  will  be  added  to  the  last 
oc  increase  in  order  to  bring  the  employe  up  to  the  minimum  of  the  classification. 
Any  increases  above  the  minimum  shall  be  on  the  basis  of  merit. 

Employes  covered  by  paragraph  128,  129,  and  130  who  may  be  returned  to 
skilled-classification  assignments,  in  keeping  with  these  paragraphs,  shall  be 
given  the  same  rate  position  they  had  attained  at  the  time  they  were  last 
laid  off  from  such  skilled  classification. 

(132)  During  model  change  or  plant  rearrangement  employes  may  be  tem- 
porarily transferred  to  classifications  to  assist  in  such  work  and  paid  in  ac- 
cordance with  the  local  wage  agreement.  Seniority  of  such  employes  shall  re- 
main and  accumulate  in  their  occupation  or  plant  groups  from  which  they  are 
temporarily  transferred.  It  is  understood,  therefore,  that  no  employe  will  be 
credited  with  any  seniority  in  such  classifications  either  for  the  purpose  of  being 
retained  in  the  classification  or  as  a  factor  for  being  selected  at  some  subsequent 
period  for  this  type  of  work. 

(133)  No  journeyman  so  classified  will  be  laid  off  until  it  is  necessary  to 
further  reduce  the  force  after  employes  who  have  not  attained  the  status  of  a 
journeyman  in  such  classifications,  for  which  the  journeyman  is  qualified,  have 
been  laid  off. 

(134)  Employes  who  have  not  qualified  as  journeymen  may  be  retained  in  their 
classifications  until  displaced  by — ■ 

(a)  A  fully  qualified  journeyman  presently  employed  in  the  plant. 

(b)  A  fully  qualified  journeyman  who  may  be  a  new  hire, 
(e)  A  newly  graduated  apprentice. 

(d)  A  reduction  in  force. 

(135)  The  meaning  of  the  term  "journeyman,"  whenever  used  in  this  agree- 
ment, is  identical  with  its  usage  in  the  plant  at  the  time  of  and  prior  to  June 
24,  1941. 

(136)  Local  agreements  subject  to  Corporation  and  International  Union  ap- 
proval may  be  negotiated  locally  to  meet  other  local  conditions  in  accordance 
with  the  principles  set  forth  in  this  section. 

Vacation  Pay  Allowances 

(137)  In  lieu  of  vacation  with  pay  for  the  years  1948  and  1949,  the  following 
vacation  pay  allowance  provisions  shall  apply : 

(A)    YEAR   OF    1948 

(1)  Forty  (40)  hours'  pay  at  each  employe's  rate  of  pay  on  July  1,  1948, 
not  including  overtime  and  night  shift  premiums  will  be  paid  each  factory 
employe  (including  employes  compensated  on  group  bonus  or  piece  work, 
based  on  the  average  hourly  earned  rate  for  the  hours  worked  between  .Tune 
21,  1948,  and  June  27,  1948,  exclusive  of  overtime  and  night  shift  premium) 
covered  by  this  Agreement,  who  had  one  year's  seniority  as  of  the  pay  period 
beginning  June  28,  1948.  and  ending  July  4,  1948,  and  who  worked  during 
that  pay  period  in  any  General  IMotors  plant,  or  who  had  been  laid  off  since 
May  1,  1948,  or  who  went  on  sick  leave  since  May  1,  1948. 

(2)  Each  factory  employe  having  one  or  more  year's  seniority  who  is 
ineligible  for  vacation  pay  under  the  above  paragraph  shall  be  entitled  to 
full  vacation  pay  based  upon  his  seniority  as  of  the  pay  period  beginning 
June  28,  1948,  and  ending  July  4,  1948,  provided  he  has  worked  during  75 
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percent  of  the  pay  periods  between  the  dates  of  June  30,  1947,  and  June  27, 
19-48.  In  computing  the  time  worked,  employes  sliall  be  given  accumulated 
credit  for  work  performed  in  any  General  Motors  plant  during  this  period. 

(3)  P^mployes  having  three  years"  but  less  than  hve  years"  seniority  as  of 
the  pay  period  beginning  June  28,  1948,  and  ending  July  4,  1948,  shall  receive 
sixty  (6U)  hours'  pay  in  accordance  with  the  above  provisions. 

(4)  Employes  having  five  (5)  or  more  years'  seniority  as  of  the  pay 
period  beginning  June  28,  1948,  and  ending  July  4,  1948,  shall  receive  eighty 
(80)  hours'  pay  in  accordance  witli  the  above  provisions. 

(5)  Irrespective  of  any  employment  or  unemployment  on  the  part  of  such 
employes,  such  payments  shall  be  made  as  soon  as  possible  after  July  1, 

1948,  but  not  later  than  August  15,  1948,  unless  the  employe  elects  in  writing 
to  take  such  payment  at  a  later  date,  but  in  any  event  such  payment  will  be 
made  not  later  than  December  1,  1948. 

(B;    YEAK   OF    1949 

(1)  Forty  (40)  hours'  pay  at  each  employe's  rate  of  pay  on  July  1,  1949, 
not  iiiicluding  overtime  and  night  shift  premiums  will  be  paid  each  factory 
employe  (including  employes  compensated  on  group  bonus  or  piece  work,, 
based  on  the  average  hourly  earned  rate  for  the  hours  worked  between 
June  20,  1949,  and  June  26,  1949,  exclusive  of  overtime  and  night  shift  pre- 
mium) covered  by  this  Agreement,  who  had  one  year's  seniority  as  of  the 
pay  period  beginning  June  27,  1949,  and  ending  July  3,  1949,  and  who  worked 
during  that  pay  period  in  any  General  ^Motors  plant,  or  who  has  been  laid 
off  since  May  1,  1949,  or  wlio  went  on  sick  leave  since  May  1,  1949. 

(2)  Each  factory  employe  having  one  or  more  year's  seniority  who  is 
ineligible  for  vacation  pay  under  the  above  paragraph  shall  be  entitled  to 
full  vacation  pay  based  upon  his  seniority  as  of  the  pay  period  beginning 
June  27,  1949,  and  ending  July  3,  1949,  provided  he  has  worked  during  75 
percent  of  the  pay  periods  between  the  dates  of  June  28,  1948,  and  June  26, 

1949.  In  computing  the  time  worked,  employes  shall  be  given  accumulated 
credit  for  work  performed  in  any  General  Motors  plant  during  this  period. 

(3)  Employes  having  three  years'  but  less  than  five  years'  seniority  as  of 
the  pay  period  beginning  June  27,  1949,  and  ending  July  3,  1949,  shall  re- 
ceive sixty  (60)  hours'  pay  in  accordance  with  the  above  provisions. 

(4)  Employes  having  five  (5)  or  more  years'  seniority  as  of  the  pay  period 
beginning  June  27,  1949,  and  ending  July  3,  1949,  shall  receive  eighty  (80) 
hours'  pay  in  accordance  with  the  alcove  provisions. 

(5)  Irrespective  of  any  employment  or  unemployment  on  the  part  of  such 
employes,  such  payments  shall  be  made  as  soon  as  possible  after  July  1, 
1949,  but  not  later  than  August  15,  1949,  unless  the  employe  elects  in  writing 
to  take  such  payment  at  a  later  date,  but  in  any  event  such  payment  will 
be  made  not  later  than  December  1,  1949. 

HOLIDAY   PAY 

(138)  Hereafter,  hourly  rated  employes  shall  be  paid  for  New  Year's  Day, 
Memorial  Day  (or  one  other  such  holiday  of  greater  local  importance  which  must 
be  designated  in  advance  by  mutual  agreement  locally  in  writing).  Fourth  of 
July,  Labor  Day,  Thanksgiving  Day,  Christmas  Day  holidays  providing  they 
meet  all  of  the  following  eligibility  rules,  unless  otherwise  provided  herein : 

1.  The  employe  has  seniority  as  of  the  date  of  the  holiday,  and 

2.  The  employe  would  otherwise  have  been  scheduled  to  work  on  such  day 
if  it  had  not  been  observed  as  a  holiday,  and 

3.  The  employe  must  have  worked  the  last  scheduled  work  day  prior  to  and 
the  next  scheduled  work  day  after  such  holiday  within  the  employe's  scheduled* 
work  week. 

(139)  Employes  with  the  necessary  seniority  who  have  been  laid  off  in  a  reduc- 
tion of  force,  or  who  have  gone  on  sick  leave  during  the  work  week  prior  to  or 
during  the  week  in  which  the  holiday  falls  shall  receive  pay  for  such  holiday. 

(140)  When  a  holiday  falls  on  Saturday,  eligible  employes  shall  receive  holiday 
pay  provided  they  have  worked  the  last  preceding  scheduled  work  day  within  the 
week  in  which  that  holiday  falls. 

When  one  of  the  above  holidays  falls  within  an  eligible  employe's  approved 
vacation  period,  and  he  is  absent  fi'om  work  during  his  regularly  scheduled  work 
week  because  of  such  vacation  he  shall  be  paid  for  such  holiday. 
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When  an  eligible  employe  is  on  an  approved  leave  of  absence  and  returns  to 
work  following  the  holiday  but  during  the  week  in  which  the  holiday  fell,  he 
shall  be  eligible  for  pay  for  that  holiday. 

(141)  Employes  eligible  under  these  provisions  shall  receive  eight  hours'  pay 
at  their  regular  straight  time  hourly  rate  exclusive  of  night  shift  and  overtime 
premium  for  e-ach  such  holiday  (in  the  case  of  incentive  workers,  the  employe's 
earned  rate  exclusive  of  night  shift  and  overtime  premium  for  the  week  in  which 
the  holiday  falls  shall  be  used. 

(142)  Employes  whose  work  is  in  necessary  continuous  seven-day  operations 
as  covered  by  Paragraph  (87)  of  the  National  Agreement  shall  receive  holiday 
pay  in  the  event  the  holiday  falls  on  one  of  their  regularly  scheduled  days  otT, 
and  they  meet  the  other  eligibility  requirements  of  this  procedure  for  paid  holi- 
day time;  provided,  however,  that  if  the  employe  works  a  holiday  which  falls 
on  his  scheduled  day  off  or  when  such  employes  are  scheduled  to  work  on  a 
holiday  and  do  work,  they  shall  not  receive  holiday  pay  under  this  procedure 
but  shall  be  paid  for  time  worked  in  accordance  with  the  Working  Hours  Section 
of  the  National  Agreement  for  that  type  of  operation.  If  they  are  scheduled  to 
work,  they  shall  not  receive  holiday  pay  as  provided  herein  if  they  absent 
themselves  from  scheduled  work  on  such  holiday  without  reasonable  cause 
acceptable  to  management. 

Employes,  not  working  in  the  necessary  continuous  seven-day  operations,  who 
may  be  requested  to  and  do  work  on  any  of  the  above  holidays  shall  not  receive 
lioliday  pay  under  this  section  but  shall  be  compensated  for  time  worked  under 
the  Working  Hours  Section  of  the  National  Agreement. 

(143)  Employes  who  have  accepted  such  holiday  work  assignment  and  then 
fail  to  report  for  and  perform  such  work,  without  reasonable  cause  shall  not 
receive  pay  for  the  holiday. 

In  applying  this  procedure,  when  any  of  the  above-enumerated  holidays  fall 
on  Sunday  and  the  day  following  is  observed  as  the  holiday  by  the  State  or 
P'ederal  Government,  it  shall  be  paid  as  such  holiday. 

General  Provisions 

(144)  After  consultation  with  the  Shop  Committee,  the  Corporation  shall  make 
reasonable  rules  in  each  plant  regarding  smoking.  Any  protest  against  the 
reasonableness  of  the  rules  may  be  treated  as  a  grievance. 

(145)  Supervisory  employes  shall  not  be  permitted  to  perform  work  on  any 
hourly-rated  job  except  in  the  following  types  of  situations:  (1)  in  emergencies, 
when  regular  employes  are  not  immediately  available;  (2)  in  the  instruction  or 
training  of  employes;  and  (3)  in  the  performance  of  necessary  work  when 
production  difficulties  are  encountered  on  a  job. 

(146)  A  report  of  physical  examination  and  any  laboratory  tests  made  by 
physicians  acting  for  the  Corpoi-ation  will  be  given  the  personal  physician  of 
the  individual  employe  involved  upon  the  written  request  of  the  employe. 

(147)  Employes  working  on  their  regular  shifts  on  pay  day  will  be  paid  on 
the  job  in  a  manner  that  will  not  result  in  loss  of  time  by  the  employe  or  loss 
of  production.  Employes  who  are  not  working  on  their  regular  shifts  on  pay 
day  will  be  paid  in.  accordance  with  the  practice  that  is  or  may  be  established 
to  meet  local  conditions. 

(148)  With  respect  to  any  matter  that  is  to  be  negotiated  locally  the  Corpora- 
tion will  full  inform  the  Union  and  the  Union  will  fully  inform  the  Corporation, 
as  to  the  limits,  if  any,  set  by  higher  authority  upon  the  scope  of  the  local 
negotiations. 

(149)  No  provisions  of  any  local  agreements  between  local  Plant  Managements 
the  Shop  Committees  therein  shall  supersede  or  conflict  with  any  provisions  of 
this  Agreement. 

(1.50)  No  provision  of  this  Agreement  shall  be  retroactive  prior  to  the  date 
hereof  unless  otherwise  .specifically  stated  herein. 

(151)  This  Agreement  supersedes  the  Agreement  of  March  19,  1946,  and  all 
supplements  thereto,  which  are  hereby  terminated. 

(152)  The  Agreement  dated  May  29,  1948,  shall  continue  in  full  foi-ce  and 
effect  without  change  until  May  29,  1950.  If  either  party  desires  to  terminate 
this  Agreement,  it  shall  60  days  prior  to  May  29,  1950,  give  written  notice  of  the 
termination.  If  neither  party  shall  give  notice  to  terminate  this  Agreement 
as  provided  above,  the  Agreement  shall  continue  in  effect  from  year  to  year  after 
May  29, 19.50,  subject  to  the  termination  by  either  party  on  60  days'  written  notice 
prior  to  May  29th  of  any  subsequent  year. 


General 

INIotors  Corporation : 

(S) 

H.  W.  Anderson 

Louis  G.  Seaton 

H.  T.  Giebok 

E.  R.  Bramblett 

F.    H.    SCHWAKZE 

H.  D.  Garrett 

G.  L.  Wright 

G.  B.  Morris,  Je. 
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If  either  party  desires  to  modify  or  change  tliis  Agreement  it  shall,  sixty  days 
prior  to  May  29,  1950,  or  any  subsequent  May  29th  date,  give  written  notice  to 
such  effect.  Within  ten  days  after  receipt  of  said  notice  a  conference  will  be 
arranged  to  negotiate  the  propoi^als  in  which  case  this  contract  shall  continue  in 
full  force  and  elT'ect  after  May  29,  1950,  and  thereafter  may  be  terminated  by 
either  party  on  thirty  days'  written  notice. 

In  witness  whereof,  the  parties  hereto  have  caused  their  names  to  be  sub- 
scribed by  their  duly  authorized  officers  and  representatives  the  day  and  year 
first  above  written. 

International    Union,    United   Automo-  Charles  K.  Beckman 

bile,  Aircraft  &  Agricultural  Imple-  Jack  T.  Conway 

merit  Workers  of  America,  CIO:  E.  S.  Patterson 

(S)   John  W.  Livingston 
Thomas  A.  Johnstone 
Joseph  J.  Zingabo 
Daniel  J.  Odneal 
Ralph  L.  Smith 
Glenn  A.  Rexford 
Henry  H.  Weston 
John  Fairbairn 
Elmer  Yenney 
Walter  S.  Park 


WAGE  RATES  FOR  FEMALE  EMPLOYES 

The  National  War  Labor  Board  has  accepted  the  general  principle  that  wages 
should  be  paid  to  female  employes  on  the  principle  of  equal  pay  for  equal  work. 
It  believes  that  there  should  he  no  discrimination  between  employes  whose 
production  is  substantially  the  same  on  comparable  jobs.  This  is  not  a  new 
principle.  It  was  enunciated  by  the  War  Labor  Board  set  up  in  1917  to  deal  with 
industrial  problems  arising  during  the  first  World  War.  Our  country  will  de- 
pend in  this  war  more  and  more  upon  its  women  to  produce  the  materials  with 
which  its  men  will  fight.  In  calling  upon  American  women  to  play  such  a  vital 
role  on  the  industrial  front,  the  country  has  an  obligation  to  provide  the  utmost 
assurance  that  they  will  not  be  subject  to  discriminatory  treatment  in  their  com- 
pensation. Careful  attention  must  be  given  to  the  equitable  efEectuation  of  this 
principle. 

The  Board  has  directed  the  parties  to  include  in  their  new  agreement  a  pro- 
vision that  wage  rates  for  women  shall  be  the  same  as  for  men  where  they  do 
work  of  comparable  quantity  and  quality  in  comparable  occupations.  The 
wording  of  this  paragraph  in  the  Directive  Order  indicates  the  impropriety  of 
using  slight  or  inconsequential  changes  in  a  job  as  a  reason  for  setting  up  a  wage 
differential  against  women  employes.  Wage-setting  on  such  a  basis  is  not  com- 
patible with  the  principle  of  equal  pay  for  equal  work.  The  Board  wishes  to 
stress,  however,  that  the  definition  embodied  in  its  Directive  Order  on  this 
issue  is  not  related  solely  to  the  physical  characteristics  of  the  operation  per- 
formed. The  quality  and  quantity  of  production  must  also  be  considered.  Fe- 
male employes  assigned  to  an  operation  which  has  been  or  which  is  performed 
by  men  should  receive  the  same  pay  when  they  produce  the  same  quality  and 
quantity  of  output.  Any  differential  which  results  in  lower  pay  to  women 
under  such  conditions  would  be  discriminatory.  On  the  other  hand,  where  lower 
production  or  performance  standards  must  be  established  for  women,  an  ad- 
justment of  wage  rates  is  compatible  with  equal  pay  for  equal  work. 

The  Board  has  already,  in  the  case  involving  Norma-Hoffman  Bearings  Cor- 
poration and  the  United  Electrical,  Radio  and  Machine  Workers  of  America, 
CIO,  and  more  recently  in  the  case  of  the  Brown  and  Sharpe  Manufacturing 
Company  and  the  International  Association  of  Machinists,  AFL,  taken  cog- 
nizance of  the  fact  that  it  is  often  impossible  or  inadvisable  for  female  employes 
to  undertake  heavy  physical  labor  which  has  been  established  as  a  part  of  certain 
jobs  when  performed  by  men.  In  such  cases,  the  employment  of  women  workers 
may  entail  extra  supervision,  extra  set-up  men,  or  extra  carry-off  men.  As 
pointed  out  in  the  Brown  and  Sharpe  opinion,  extra  labor  costs  can  be  com- 
puted in  these  circumstances  and  can  be  given  pro  rata  weight  in  establishing 
an  equitable  rate  of  pay  for  the  female  workers.  Such  an  adjustment  of  rates 
is  in  line  with  the  equal  pay  for  equal  work  principle  where  it  is  necessary  to 
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prevent  an  increase  in  unit  labor  costs.  On  the  other  hand,  such  a  division  of 
work  and  specialization  of  tasks  map  frequently  be  made  without  increasing 
labor  costs  even  though  the  female  employes  continue  to  receive  the  established 
rate  for  the  operation.  In  such  cases,  there  is  no  sound  basis  for  setting  a 
differential  rate  against  the  female  employe.  Such  a  division  of  tasks  has  often 
been  used  on  jobs  manned  by  male  employes  as  a  means  of  reducing  units  costs 
while  maintaining  hourly  rates.  Tliere  are  sound  reasons  therefore  for  guarding 
against  the  use  of  the  procedure  to  cut  women's  rates  under  such  circumstances. 

The  previous  discussion  indicates  some  of  the  factors  which  must  be  taken 
into  account  in  equitably  effectuating  the  principle  of  "equal  pay  for  equal 
work."  This  matter  cannot  be  entirely  disposed  of  by  any  clause,  no  matter 
how  carefully  it  may  be  worded.  The  principle  of  equal  pay  for  equal  work 
must  me  worked  out  in  individual  situations  by  parties  who  cooperate  in  good 
faith  to  secure  the  desired  objective.  Even  under  such  circumstances,  there 
may  be  honest  differences  of  opinion.  It  is  in  recognition  of  this  fact  that  the 
Board  has  provided  in  this  case  that  certain  disputes  regarding  the  rates  es- 
tablished for  women  employes  shall  be  treated  as  grievances  and  handled  through 
the  established  grievance  procedure.  In  the  case  involving  the  U.  A.  W.  such 
cases  are  ultimately  subject  to  Umpire  determination  insofar  as  they  may 
represent  a  question  of  compliance  with  a  local  wage  agreement.  The  Board 
has  further  provided  in  the  U.  A.  W.  case  that  any  dispute  as  respects  rates 
for  female  employes  which  does  not  properly  fall  within  the  jurisdiction  of 
the  Umpire,  as  provided  in  the  agreement  between  the  parties,  shall  be  finally 
determined  by  an  arbitrator  appointed  by  the  Board. 

The  Board  has  excluded  wage  rate  adjustments  for  women's  work  from  the 
retroactive  provision  of  the  Directive  Order,  because  it  believes  that  rates  for 
women  already  established  should  be  presumed  to  be  correct  in  the  absence 
of  concrete  and  specific  evidence  that  the  rate  has  been  established  in  violation 
of  the  principle  of  equal  pay  for  equal  work.  Where  such  evidence  is  submitted 
and  an  adjustment  is  agreed  to  or  is  made  by  a  decision  of  the  umpire  or  arbitra- 
tor, the  question  of  retroactive  pay  may  best  be  left  to  the  agreement  or  the 
decision,  as  the  case  may  be. 

Appendix  B 

In  making  the  transition  from  the  March  19,  1946,  National  Agreement  to 
the  new  National  Agreement,  Paragraphs  56,  57  and  64  (e)  shall  be  applied  as 
follows : 

(1)  Any  employe  presently  working  with  less  than  ninety  (90)  days  of 
continuous  service,  shall  acquire  seniority  on  the  ninetieth  (90th)  day  of 
continuous  service. 

(2)  Any  employe  presently  working  who  has  completed  ninety  (90)  days  but 
less  than  six  months  of  continuous  service,  shall  acquire  seniority  on  the  ef- 
fective date  of  this  Agreement,  provided  he  is  on  the  active  pay  roll  on  that  date. 

(3)  Any  employe  presently  laid  off,  with  six  months'  or  more  seniority,  but 
less  than  two  years'  senioilty,  will  break  seniority  in  accordance  with  Para- 
graph 64  (e)  of  the  March  19,  1946,  Agreement. 

(4)  Any  temporary  employe  not  on  the  active  pay  roll  on  the  effective  date 
of  this  Agreement  shall  not  acquire  any  seniority  rights  under  Paragraph  57 
of  this  Agreement. 

Notes 


Exhibit  B 

Umpire  Decision 

No.  A-101,  June  26,  1941 

DISCIPLINE  OF  FOREMAN 

Grievance:  Pontiac  Motor — Case  No.  62. 

The  grievance  in  this  case  was  filed  on  January  28,  1941.  It  concerns  the 
discipline  imposed  by  Management  upon  a  foreman  for  alleged  improper  remarks 
of  a  personal  nature  about  a  committeeman. 
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SUMMARY 

The  supervisor  referred  to  by  the  Union  has  been  a  foreman  over  two  depart- 
ments in  the  foundry  cleanins  room  for  the  past  five  years.  His  record  is  good 
and  he  has  worl^ed  well  with  the  employes.  Union  representatives  recently 
charged  this  foreman  with  having  made  derogatory  i-emMrl<s  of  a  personal 
nature  about  one  of  tlie  committeemen.  The  Union  insisted  that  the  foreman 
should  he  discharged. 

Management  states  it  thoroughly  investigated  the  case.  The  foreman  vigor- 
ously denied  making  the  statement  attributed  to  him.  Management  reports, 
however,  that  "these  investigations  left  a  reasonable  doubt  regarding  Mr.  M.'s 
conduct  on  other  occasions.  Proper  action  has  been  taken."  The  foreman 
was,  therefore,  not  discharged  but  was  disciplined  in  some  other  way  according- 
to  Management. 

The  Union  then  requested  a  written  answer  to  its  grievance,  which  answer 
would  detail  the  discipline  that  was  imposed  upon  the  foreman.  The  case  should 
not  be  closed,  contends  the  Union,  merely  by  a  general  report  from  Management 
that  "Proper  action  has  been  taken."  It  is  contended  by  the  Union  that  a  proper 
answer  to  its  grievance,  under  the  terms  of  the  Agreement,  requires  information 
concerning  the  exact  nature  of  the  discipline  imposed  upon  the  foreman. 

The  UiMPiRE  ruled  that : 

The  request  of  the  Union  in  this  case  is  really  that  the  discipline  imposed  by 
Management  upon  its  foremen,  at  least  in  certain  kinds  of  cases,  should  be  con- 
sidered by  collective  bargaining  procedure. 

The  only  issue  before  the  Umpire  for  decision  is  whether  the  Union  has  a  right 
to  be  informed  of  the  discipline  that  was  Imposed  by  Management  upon  the  fore- 
man in  this  case.  One  cannot  overlook  that  the  provision  of  such  information 
would  most  likely  lead  to  an  appraisal  by  the  Union  of  the  adequacy  or  inade- 
quacy of  the  penalty  and  possibly  to  an  effort  to  discuss  its  findings  in  collective 
bargaining  procedures. 

This  question  can  only  be  considered  by  the  Umpire  in  relation  to  the  National 
Agreement  of  June  24,  1940.  Under  this  Agreement,  both  parties  are  accorded 
rights  and  they  assume  obligations.  In  the  performance  of  its  vital  function. 
Management  necessarily  delegates  certain  duties  to  the  foreman.  Such  duties 
must  be  carried  out  without  infringing  upon  any  of  the  Agreement  rights  of 
employes  or  of  the  Union.  What  if  the  foreman  improperly  performs  his  duties 
and  does  infringe  upon  such  Union  rights?  Since  he  acted  for  the  Corporation, 
his  violation  of  the  Agreement  is  a  violation  by  the  Corporation  and  any  claims 
of  redress  must  be  made  against  the  Corporation  and  not  against  individual  fore- 
man. In  other  words,  any  Union  claim  must  be  related  to  any  alleged  loss  of 
rights  by  employees  and  to  their  claim  for  redress  against  the  Corporation..  The 
Union  cannot,  however,  assume  the  right  to  participate  with  Management  in  the 
discipline  of  a  foreman,  since  Management  alone  must  determine  how  its  repre- 
sentative in  the  shop,  the  foreman,  should  be  instructed  and  disciplined. 

It  is  recognized  by  both  parties  that  the  terms  of  discipline  invoked  by  Manage- 
ment upon  foremen  is  the  sole  responsibility  of  the  Corporation  arid  that  such 
discipline  is  not  subject  to  collective  bargaining  under  the  June  24,  1940,  Agree- 
ment. 

No  term  of  the  National  Agreement  of  June  24, 1940,  specifically  gives  the  Union 
a  right  to  receive  information  concerning  the  discipline  invoked  upon  a  fore- 
man following  a  Union  complaint  of  an  Agreement  violation.  It  must  be  noted, 
however,  that  Management  has  indicated  "on  personal  grievances  between  a  fore- 
man and  an  employe,  that  thee  Union  should  be  told  of  whatever  action  was 
taken." 

Although  Management  has  indicated  an  approach  to  this  matter,  as  noted 
above,  it  is  evident  that  such  cases  cannot  be  handled  on  an  inflexible  basis,  but 
can  only  be  considered  in  the  light  of  the  characteristics  and  implications  of  each 
case,  if  a  constructive  ob.iective  is  to  be  achieved. 

The  verbatim  decision  of  the  Umpire  is  as  follows  : 

In  the  Matter  of:   United  Automobile  Workers  of  America — C.I.O.  and  General 
Motors  Corporation — Pontiac  Motor  Division — Case  No.  62 

The  grievance  in  this  case  was  filed  on  January  28,  1941.     It  concerns  the 
discipline  imposed  by  management  upon  a  foreman  for  alleged  improper  remarks 
85905— 49— pt.  6 8 
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of  a  personal  nature  about  a  committeeman.  The  Union  insisted  that  tlae  foreman 
should  be  discharged.  At  any  event,  the  Union  claims  it  should  be  informed 
by  management  of  the  discipline  that  was  imposed  upon  the  foreman  since  that, 
it  is  claimed,  is  necessary  to  constitute  a  proper  answer  to  its  grievance.  A 
hearing  of  the  case  was  held  in  Pontiac  on  May  29, 1941. 

NATURE   OF   CASE 

The  supervisor,  referred  to  by  the  Union,  has  been  a  foreman  over  two  depart- 
ments in  the  foundry  cleaning  room  for  the  past  five  years.  His  record  is  good 
and  he  has  worked  well  with  the  employes.  Union  representatives  recently 
charged  this  foreman  with  having  made  derogatory  remarks  of  a  personal  nature 
about  one  of  the  committeemen.  The  Union  insisted  that  the  foreman  should 
be  discharged. 

Management  states  it  thoroughly  investigated  the  case.  The  foreman  vigor- 
ously denied  making  the  statement  attributed  to  him.  Management  reports, 
however,  that  "these  investigations  left  a  reasonable  doubt  regarding  Mr.  M.'s 
conduct  on  other  occasions.  Proper  action  has  been  taken."  The  foreman  was, 
therefore,  not  discharged  but  was  disciplined  in  some  other  way,  according  to 
management. 

The  Union  then  requested  a  written  answer  to  its  grievance,  which  answer  would 
detail  the  discipline  that  was  imposed  upon  the  foreman.  The  case  should  not 
be  closed,  contends  the  Union,  merely  by  a  general  report  from  management  that 
"Proper  action  has  been  taken."  It  is  contended  by  the  Union  that  a  proper 
answer  to  its  grievance,  under  the  terms  of  the  Agreement,  requires  information 
concerning  the  exact  nature  of  the  discipline  imposed  upon  the  foreman. 

In  considering  this  request  of  the  Union,  local  management  concluded :  "It  is 
possible  that,  through  a  misunderstanding  of  a  conversation,  such  an  allegation 
could  be  charged  against  any  employe,  and  could  be  developed  into  major  pro- 
portion. The  seriousness  of  the  allegation  is  recognized  by  management,  and  an 
investigation  has  been  completed  and  disciplinary  action  has  been  taken."  There 
was  refusal,  however,  to  provide  the  Union  with  the  details  of  the  disciplinary 
action  on  the  ground  that  "foremen  are  a  part  of  management"  and  that  any 
discipline  invoked  upon  them  is  a  matter  not  covered  by  the  National  Agreement 
and  one  that  is  the  sole  function  and  responsibility  of  management. 

CONCLUSION  AND  DECISION  OF  UMPIRE 

The  request  of  the  Union  in  this  case  is  really  that  the  discipline  imposed  by 
management  upon  its  foremen,  at  least  in  certain  kinds  of  cases,  should  be  con- 
sidered by  collective  bargaining  procedure.  If  the  present  issue  can  be  viewed  as 
typical  of  such  cases,  the  traditional  roles  of  the  two  parties  to  the  Agreement 
would  he  reversed.  In  this  case,  the  Union  pressed  for  the  discharge  of  the  fore- 
man, whereas  management  felt  that  a  much  lighter  penalty  was  in  order.  The 
initial  insistence  of  the  Union  for  discharge  of  the  foreman  seems  to  have  been 
inconsistent  with  its  previous  stand  on  discipline  cases  involving  its  own  members. 
The  Shop  Committee  seems  to  have  overlooked  (1)  that  the  foreman  is  also  an 
employe  dependent  upon  wages  for  his  livelihood,  (2)  that  he  vehemently  denies 
making  the  remarks  attributed  to  him,  and  (3)  that  the  problem  involved  was 
deeper  than  could  be  met  merely  by  imposing  a  discharge  on  the  foreman. 

As  the  case  has  developed,  however,  the  only  issue  before  the  Umpire  for  deci- 
sion is  whether  the  Union  has  a  right  to  be  informed  of  the  discipline  that  was 
imposed  by  management  upon  the  foreman  in  this  case.  One  cannot  overlook 
that  the  provisions  of  such  information  would  most  likely  lead  to  an  appraisal 
by  the  Union  of  the  adequacy  or  the  inadequacy  of  the  penalty  and  possibly  to  an 
effort  to  discuss  its  findings  in  collective  bargaining  procedures. 

This  question  can  only  be  considered  by  the  Umpire  in  relation  to  the  National 
Agreement  of  June  24,  1940.  Under  this  agreement,  both  parties  are  accorded 
rights  and  they  assume  obligations.  In  the  performance  of  its  vital  function, 
management  necessarily  delegates  certain  duties  to  the  foremen.  Such  duties 
must  be  carried  out  without  infringing  upon  any  of  the  agreement  rights  of  em- 
ployes or  of  the  Union.  What  if  the  foreman  improperly  performs  his  duties  and 
does  infringe  upon  such  Union  rights?  Since  he  acted  for  the  Corporation,  his 
violation  of  the  Agreement  is  a  violation  by  the  Corporation  and  any  claims  of 
redress  must  be  made  against  the  Corporation  and  not  against  the  individual 
foreman.    In  other  words,  any  Union  claim  must  be  related  to  any  alleged  loss  of 
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rights  by  employes  and  to  their  claim  for  redress  against  the  Corporation.  The 
Union  cannot,  however,  assume  the  right  to  participate  with  management  in  the 
discipline  of  a  foreman,  since  management  alone  must  determine  how  its  repre- 
sentative in  the  shop,  the  foreman,  should  be  instructed  and  disciplined. 

After  a  discussion  of  this  matter  at  tlie  Umpire  hearing,  the  Union  recognized 
that  the  discipiling  of  foremen  was  the  sole  responsibility  of  management  and 
tliat  the  terms  of  any  such  discipilinary  action  was  not  subject  to  collective 
bargaining.  The  Union  insisted,  however,  that  "as  an  ecyujil"  under  the  Agree- 
ment it  is  entitled  to  information  concerning  the  disci])ilne  that  was  imposed 
on  the  foreman.  Management  resists  giving  such  information  in  the  belief  that, 
once  given,  the  Union  niiglit  then  seek  to  appraise  the  adequacy  of  the  penalty 
against  a  foreman  and  to  strive  to  encompass  such  penalties  within  collective 
bargaining. 

In  the  present  case,  the  discipline  imposed  upon  the  foreman  or  the  steps 
taken  by  management  to  eliminate  some  objectionable  actions  were  apparently 
effective.  The  unnecessary  furore  in  the  department  has  quited  down.  It  is 
not  unlikely  that  a  discussion  over  the  adequacy  or  the  inadequacy  of  the  penalty 
against  the  foreman  would  have  produced  an  opposite  effect.  This  indicates  the 
approach  to  such  problems.  "When  a  foreman  violates  tiie  Agreement,  he  sub- 
jects the  Corporation  to  possible  penalty.  Management  has  the  sole  responsi- 
l)ility  for  taking  steps  to  prevent  a  further  violation  of  the  Agreement  by  the  fore- 
man and  must  be  accorded  latitude  of  action  in  this  direction  so  as  to  enable  it  to 
balance  the  necessities  of  efficient  operation  of  its  business  with  the  need  for 
avoiding  exposure  to  penalties  for  agreement  violations  by  the  foreman.  A 
decision  in  such  a  matter  is  necessarily  a  part  of  management  functions. 

On  the  other  hand,  one  must  recognize  the  interest  of  the  Union  in  the  matter 
in  that  similar  offenses  of  a  personal  nature  indnlged  in  by  employes  and  by 
foremen  might  be  given  widely  different  disciplinary  treatment  although  one 
may  properly  expect  a  greater  degree  of  responsibility  from  foremen  than  from 
other  employes. 

Nothing  in  the  June  24,  1940  Agreement  gives  the  Union  a  specific  right  to 
receive  information  on  discipline  meted  out  to  foremen  in  such  cases.  It  will 
be  noted,  however,  that  in  the  Statement  of  Unadjusted  Grievance  management 
noted  "'on  personal  grievances  between  a  foreman  and  an  employe,  that  the 
Union  should  be  told  of  whatever  action  was  taken."  This  is  undoubtedly  in 
recognition  of  the  usefulness  of  providing  real  facts  as  a  means  of  dispelling 
imaginary  grievances.  Wliile  such  an  approach  has  been  recognized  by  manage- 
ment as  having  merit,  it  seems  undesirable  to  develop  inflexible  rules  to  apply 
in  such  cases  as  the  present  one.  This  type  of  case  includes  situations  of  widely 
varying  characteristics  and  implications.  They  can  only  be  handled  on  an  indi- 
vidual basis  if  a  constructive  objective  is  to  be  achieved. 

DECISION 

1.  It  is  recognized  by  both  parties  that  the  terms  of  discipline  invoked  by  man- 
agement upon  foremen  is  the  sole  responsibility  of  the  Corporation  and  that 
such  discipline  is  not  subject  to  collective  bargaining  under  the  June  24,  1940, 
Agreement. 

2.  No  term  of  the  National  Agreement  of  June  24,  1940,  specifically  gives  the 
Union  a  right  to  receive  information  concerning  the  discipline  invoked  upon  a 
foreman  following  a  Union  complaint  of  an  Agreement  violation.  It  must  be 
noted,  however,  that  management  has  indicated  "on  personal  grievances  between 
a  foreman  and  an  employe,  that  the  Union  should  be  told  of  whatever  action  was 
taken." 

3.  Although  management  has  indicated  an  approach  to  this  matter,  as  noted 
above,  it  is  evident  that  such  cases  cannot  be  handled  on  an  inflexible  basis,  but 
can  only  be  considered  in  the  light  of  the  characteristics  and  implications  of  each 
•case,  if  a  constructive  objective  is  to  be  achieved. 

(Signed)     George  W.  Tayloe, 

Umpire. 
June  26,  1941. 
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No.  796560 
Employe  Grievance 

Dept  Date   Time  A.   M. 

F.  M. 

Nature  of  Grievance  

Signed Clock  No 

Committeeman 

Reported  to Foreman 


Disposition  by  Foreman 


Date 

Grievance  Satisfactorily  Settled 

Referred  to 

Disposition  by 


Date 

Grievance  Satisfactorily  Settled 

Referred  to  Management — Shop  Committee  Meeting 
Disposition  by  Management 


Date Signed 

Grievance  Satisfactorily  Settled 

Appealed ; 


Exhibit  D 

No.  E-187,  December  4,  1947 

Umpire  Decision 

PARAGRAPH  71 :  FAILURE  TO  ABIDE  BY  A  SETTLEMENT  OF  A  PRIOR 

GRIEVANCE 

Grievance:  Allison  Division — Case  E-124. 

"Request  Supervision  to  live  up  to  the  disposition  on  Grievance  filed  W.  M.  C. 
5282096.  Request  W.  M.  C.  be  paid  in  cash  for  all  overtime  work  to  which  he  was 
entitled." 

umpire's  decision 

For  the  reasons  stated  in  the  opinion  it  is  determined  that  the  complainant  is 
entitled  by  the  disposition  of  a  prior  grievance  to  share  in  the  overtime  work 
of  the  test  stand  maintenance  in  Department  5  so  long  as  he  does  not  displace 
any  employe  regularly  assigned  to  such  work  during  overtime  periods. 

It  is  further  decided  that  the  complainant  has  received  his  just  share  of  over- 
time up  to  the  present. 

{Entire  decision  should  6e  read) 

In  the  Matter  of :  United  Automobile  Workers  of  America — C.  I.  O. — Local  933 
and  General  Motors  Corporation — Allison  Division — Case  E-12-4 

(1)  The  above-quoted  grievance  was  filed  March  6th,  1947,  as  a  demand  that 
local  Management  comply  with  the  settlement  of  a  prior  grievance  requesting 
equalization  of  overflow.  The  prior  grievance  was  filed  by  the  complainant  in 
this  case  on  October  30th,  1946,  and  stated  : 

"I  request  equalization  of  overtime,  by  make-up  work,  or  cash  since  Manage- 
ment has  worked  MrE.  and  C,  who  are  also  Electricians,  4  overtime  days  more 
than  I,  and  80  hours  during  strike." 

The  Foreman's  reply  to  this  former  grievance  stated : 

"This  man  was  promised  equalized  overtime  work  prior  to  this  grievance  and 
will  be  taken  care  of  immediately  as  overtime  prevails." 

The  Foreman's  disposition  was  accepted  as  satisfactory  by  the  complainant 
and  his  Committeeman. 
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(2)  The  present  dispute  arises  over  tlie  meaning  of  the  Foreman's  reply  above 
quoted  and  whether  or  not  Management  has  lived  up  to  it. 

(3)  Complainant  C.  is  classified  as  a  Maintenance  Electrician  in  Plant  5  and 
is  customarily  assigned  to  electrical  maintenance  work  of  a  general  nature. 
He  is  one  of  a  group  of  ten  employes  so  classitied  and  so  assigned.  Little  over- 
time has  been  required  for  this  type  of  work. 

(4)  Also  classitied  as  Maintenance  Electricians  are  several  other  employes, 
including  McE.,  C,  W.,  and  J.,  who  are  customarily  assigned  to  the  maintenance 
of  electrical  indicators  on  the  test  stands  in  Plant  5  where  the  Company's 
reciprocating  and  turbo-jet  aircraft  engines  receive  final  test.  There  has  recently 
been  a  large  amount  of  overtime  work  required  of  this  assignment,  and  the  Union 
claims  that  the  complainant  is  entitled  to  a  share  of  it. 

(5)  Management  urges  that  the  disposition  noted  by  the  Foreman  on  the 
former  grievance  was  in  effect  a  denial  of  C.'s  claim  to  equalize  overtime  among 
the  test  stand  electricians.  It  reasons  that  this  must  be  so  because  test  stand 
work  is  essentially  dissimilar  from  regular  maintenance  work,  and  although  the 
complainant  could  learn  it  if  he  were  so  minded,  he  is  not  capable  of  taking  over 
that  work  on  overtime  periods  without  a  drastic  reduction  in  the  efficiency  of  the 
operation.  Management  states  that  there  can  be  no  doubt  about  the  meaning 
of  the  Foreman's  disposition  of  the  prior  grievance,  because  shortly  thereafter 
the  nine  other  general  electricians  made  a  similar  claim  which  was  denied  hy 
I\Ianagemeut  at  the  Second  Step,  the  Union  accepting  the  denial  as  a  final  dis- 
position of  the  grievance. 

(6)  The  Union,  on  the  other  hand,  claims  that  C.  is  peculiarly  qualified  to 
liandle  the  test  stand  assignment  because  for  a  five-year  period  during  the  war 
he  was  a  leader  of  test  stand  electricians  and  is  fully  qualified  to  do  the  work, 
and  furthermore  that  Management  has  in  fact  assigned  him  to  such  work  fol- 
lowing the  disposition  of  the  former  grievance,  thus  recognizing  his  ability. 

(7)  The  Union  alleges  that  the  complainant  has  been  given  only  40  hours  of 
overtime  since  November  2nd,  1946,  while  during  the  same  period  McE.  has 
received  116.7  hours,  and  C.  has  received  99.4  hours.  Upon  these  figures  the 
Union  claims  that  there  has  been  no  proper  equalization  of  overtime  hours. 

(8)  Management  alleges,  on  the  contrary,  that  from  November  1,  1946,  to 
March  8th,  1947,  C.  was  credited  with  50  hours  of  overtime  while  during  the 
same  period  ]\IcE.  had  77.5  hours,  and  C.  80  hours.  It  points  out  that  the  general 
electricians  during  that  period  received  an  average  of  25.4  hours'  overtime  with 
the  highest  individual  in  that  group  receiving  only  32  hours  and  urges  that  the 
complainant  has  been  more  than  fairly  treated  with  respect  to  other  members 
of  the  general  group  of  electricians.  It  points  out  that  the  test  stand  work  to 
which  C.  was  assigned  during  the  war  was  different  from  and  far  more  simple 
than  that  which  he  now  claims  and  that  though  C.  has  assisted  experienced  test 
stand  electricians  in  performing  the  present  work  he  has  not  performed  it 
entirely  by  himself. 

(9)  It  should  be  clearly  understood  that  the  issue  in  this  case  does  not  require 
a  finding  as  to  what  the  complainant  would  have  been  entitled  to  by  way  of 
equalization  of  overtime  under  Paragraph  71.  That  issue  is  not  before  the 
Umpire.  The  question  here  concerns  the  effect  and  meaning  of  the  disposition 
of  the  former  grievance ;  what  is  the  "equalized  overtime  work"  which  C.  was 
promised  and  which  was  to  be  "taken  care  of  immediately  as  overtime  prevails." 

(10)  From  all  the  evidence,  the  Umpire  is  satisfied  that  C.  was  to  share  in 
more  than  the  general  maintenance  work.  This  conclusion  is  inescapable  from 
the  fact  that  on  several  of  the  Saturdays  upon  which  C.  was  called  in  for  over- 
time he  was  in  fact  assigned  to  test  stand  maintenance,  if  not  on  his  sole  responsi- 
bility,  at  least  as  a  helper  to  a  test  stand  electrician  then  in  the  plant.  The 
Umpire  gathers  from  the  witnesses  that  the  only  objection  to  equalizing  overtime 
among  the  entire  group  of  electricians  is  the  impracticability  of  assigning  inex- 
perienced men  to  test  stand  woi-k.  It  is  concluded,  therefore,  that  the  true 
meaning  of  the  Foreman's  disposition  of  the  prior  grievance  was  that  C.  would 
be  permitted  to  .share  overtime  on  work  that  he  was  capable  of  performing,  or, 
in  other  words,  as  an  assistant  to  one  of  the  regularly  assigned  test  stand  elec- 
tricians.    On  this  point  the  Umpire  finds  in  favor  of  the  complainant. 

(11)  It  does  not  follow  fi'om  the  foregoing,  however,  that  the  complainant 
is  entitled  to  better  treatment  than  he  has  i-eceived  at  the  hands  of  local  Man- 
agement. The  Union's  case  falls  substantially  short  of  establishing  that  C.  is 
capable  of  displacing  regular  test  stand  electricians.  It  is  clear  that  unless  the 
complainant  had  rights  to  displace  one  of  these  men,  or  to  be  given  overtime  on 
a  different  .shift,  he  has  not  been  denied  any  available  opportunities  for  work. 
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(12)  As  indicated  at  the  oiatset,  this  decision  is  not  a  determination  by  the 
Umpire  of  the  appropriate  group  for  the  equalization  of  overtime.  It  is,  how- 
ever, a  holding  that  the  disposition  of  the  former  grievance  included  a  promise 
to  give  C.  such  opijortunity  to  share  in  the  overtime  of  the  test  stand  work  as 
might  be  available  so  long  as  it  was  not  necessary  to  displace  the  employes 
regularly  assigned  to  such  work. 

DECISION 

(13)  For  the  reasons  stated  in  the  opinion  it  is  determined  that  the  complaiuaut 
is  entitled  by  the  disposition  of  a  prior  grievance  to  shart  in  the  overtime  work 
of  the  test  stand  maintenance  in  Department  5  so  long  as  he  does  not  displace 
any  employe  regularly  assigned  to  such  work  during  overtime  periods. 

(14)  It  is  further  decided  that  the  complainant  has  received  his  just  share 
of  overtime  up  to  the  present. 

(Signed)     Ralph  T.  Seward,  Umpire. 
December  4,  1947. 

Mr.  Edgar  Brown  (speaking  from  audience).  Mr.  Chairman,  I 
would  like  to  say  that  there  has  been  no  opportunity  given  for  any 
Negro  to  testify  as  to  the  views  of  the  colored  people  on  this  matter  of 
labor  legislation.    We  would  like  to  have  an  opportunity. 

Senator  Murray.  I  might  say  that  the  subcommittee  will  give  you 
an  opportunity  to  meet  with  them  sometime  during  the  day. 

Senator  Neely.  There  is  no  question  of  the  Negroes  having  a  right 
to  file  briefs. 

Mr.  Brown.  We  want  to  have  the  opportunity  to  appear  before  the 
committee  and  present  our  arguments  as  other  people  have. 

Senator  Neely.  I  am  in  favor  of  that. 

Senator  Taft.  There  is  no  discrimination.  We  have  refused  to 
hear  General  Motors  and  Westinghouse. 

Mr.  Brown.  There  have  been  no  Negroes  as  witnesses.  The  Na- 
tional Association  for  the  Advancement  of  Colored  People  would  like 
to  be  heard,  and  I  think  it  ought  to  be  known  we  have  definite  views  on 
this  matter  and  we  want  to  be  heard  fully.  Everyone  else  has  had  a 
chance  to  testify. 

Senator  Neely.  I  move  that  part  of  the  time  today  be  divided  equi- 
tably between  the  Democrats  and  the  Republicans  and  devoted  to  the 
hearing  of  witnesses  in  behalf  of  the  Negro  race. 

Senator  Taft.  Mr.  Chairman,  no  one  has  spoken  in  behalf  of  the 
Negro  race.  There  are  a  number  of  requests,  which  I  think  the  sub- 
committee should  go  into  immediately  and  select  someone  to  testify 
from  those  different  groups.  I  suggest  during  the  recess  the  subcom- 
mittee examine  these  requests  and  see  if  there  has  been  any  discrimina- 
tion. 

Senator  Murray.  The  subconunittee  will  do  that. 

Senator  Neely.  Mr.  Brown,  could  the  colored  persons  who  are  asso- 
ciated with  you  agree  on  someone  to  speak  for  the  group  ? 

Mr.  Brown.  Mr.  Walter  White  of  the  National  Association  for  the 
Advancement  of  Colored  People  and  a  representative  of  the  Negro 
press,  the  National  Publishers  group,  which  is  sufficiently  recognized 
here  by  the  Senate,  and  they  have  Negroes  in  the  so-called  White  House 
Press  Gallery  and  the  Senate  Gallery,  and  certainly  they  ought  to 
have  some  opportunity  for  expression,  having  about  300  Negro  weekly 
newspapers. 

Certainly  an  organization  that  got  a  million  signatures  for  the  pur- 
pose of  unseating  a  Senator,  Senator  Bilbo,  who  had  disenfranchised 
a  large  group  of  colored  people — I  think  they  should  be  heard. 
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Senator  Murray,  Is  Mr.  White  in  attendance  today  ? 

Mr.  Brown.  I  will  be  glad  to  contact  these  persons.  Would  you 
have  this  policeman  not  interfere  with  me,  Senator? 

[To  guard  :]   Why  do  you  interfere  ? 

Senator  Murray.  Mr.  Policeman,  we  will  take  care  of  this  situation. 
Thank  you. 

You  can  tell  Mr.  White  that  he  can  get  in  contact  with  the  subcom- 
mittee during  the  afternoon  and  we  will  be  very  glad  to  discuss  this 
matter. 

Mr.  Brown.  Thank  you,  sir. 

Senator  Murray.  Next  we  will  hear  from  Mr.  Constangy.  Mr. 
Constangy,  give  us  your  name  and  address,  whom  you  represent,  and 
anything  else  you  want  to  appear  in  the  record. 

STATEMENT  OF  FRANK  A.  CONSTANGY,  ON  BEHALF  OF  THE 
AMERICAN  COTTON  MANUFACTURERS  ASSOCIATION 

Mr.  Constancy.  My  name  is  Frank  A.  Constangy.  I  am  an  attor- 
ney from  Atlanta,  Ga.  I  am  here  on  behalf  of  the  American  Cotton 
Manufacturers  Association,  a  trade  association  of  the  cotton  and 
textile  industry. 

I  am  conscious  of  your  10-minute  rule,  and  for  that  reason  will  start 
at  the  bottom  of  page  2  of  my  printed  statement.  May  I  say  briefly 
that  the  experience  of  the  cotton-textile  industry  under  the  Taft- 
Harley  Act  has  been  somewhat  the  same  as  that  of  other  American 
industry. 

We  have  found  no  great  increase  in  labor  difficulties,  labor  disturb- 
ances, under  the  act,  and,  as  a  matter  of  fact,  have  found  a  substantial 
lessening. 

We  had  reason  to  believe,  as  did  a  good  many  other  people,  that  be- 
cause of  the  public  controversy  and  furor,  that  we  would  have  greater 
labor  disturbances  during  the  earlier  stages  of  the  act.  Facts  have  not 
warranted  such  a  belief.  During  the  period  there  has  actually  been 
a  lessening  of  the  cases  filed  under  the  National  Labor  Kelatio'ns  Act 
in  our  industry,  and  there  has  been  a  substantial  increase  in  wages. 

We  believe,  sir,  that  any  approach  to  industrial-relations  legislation 
must  be  made  with  certain  fundamental  things  in  mind.  We  believe 
that  the  proposed  bill  ignores  some  of  these  fundamentals. 

We  believe  that  such  legislation  has  got  to  take  into  consideration 
the  full  and  substantial  rights  of  all  the  persons  concerned,  not  only 
the  organized  workers,  but  the  unorganized  workers,  the  public,  and 
the  employer,  and  that  legislation  that  affects  unions  and  their  rights 
must  specify  responsibility  commensurate  with  them,  as  well  as  re- 
sponsibilities of  the  employers. 

We  feel  that  the  Wagner  Act,  whatever  its  intent  was,  through  in- 
terpretations by  the  Board  which  administered  it,  by  a  lack  of  pro- 
cedural standards,  and  by  greatly  circumscribed  judicial  review,  be- 
came oppressive  of  the  rights  of  employers,  the  public,  and  the  work- 
ers themselves. 

The  National  Labor  Relations  Act  distorted,  as  we  see  it,  by  the 
decisions  of  the  Board,  the  intent  of  the  Wagner  Act ;  but  the  'basic 
fault  lay  in  the  act  itself  and  in  the  blank  check  it  gave  the  Board. 

We  do  not  believe  there  can  be  much  question  that  the  Labor-Man- 
agement Act  of  1947  did  much  to  rectify  this  situation.     In  the  act 
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there  are  certain  basic  provisions  which  transformed  the  Wagner  Act 
into  a  sounder  and  more  equitable  labor-relations  law.  We  shall  list 
some  of  the  provisions,  but  it  should  be  kept  in  mind  that  this  listing 
is  not  necessarily  in  the  order  of  their  importance  to  the  cotton- 
textile  industry : 

1.  That  the  workers  should  be  protected  in  their  right  to  work. 
They  should  be  protected  against  coercion  on  the  part  of  employers 
and  the  unions  themselves.  The  closed  shop  is  un-American.  It  places 
union  rights  above  individual  rights.    It  should  be  outlawed. 

We  do  not  think  it  necessary  to  spend  time  arguing  these  principles. 
They  are  vital  to  democracy  itself  and  have  been  dwelt  upon  in  detail 
before  this  committee. 

We  do  need  and  think  we  should  again  reiterate  that  the  rights  of 
individuals  to  work  were  ignored  under  the  Wagner  Act  by  the  very 
unions  who  were  supposed  to  operate  for  the  protection  of  individual 
employees. 

However,  we  do  not  object  to  the  pending  proposal  that  a  union 
shop  may  be  established  by  collective  bargaining  without  an  election. 

We  do  think  that  the  provisions  of  the  act  which  state  that  a  union 
is  guilty  of  an  unfair  labor  practice  if  it  coerces  or  restrains  employees, 
and  if  it  refuses  to  bargain  collectively  are  very  important  and  should 
be  retained. 

We  find  the  requirement  that  unions,  as  well  as  management,  be 
required  by  law  to  bargain  collectively  and  in  good  faith  has  had  a 
most  wholesome  and  salutary  effect  on  labor  relations  in  the  organized 
segment  of  the  cotton  textile  industry.  Employers  no  longer  are  faced 
with  the  situation  that  faced  them  under  the  Wagner  Act. 

Then  unions  often  came  in  with  stereotyped  contract  forms  not 
necessarily  applicable  to  wages  or  working  conditions  and  said  to  the 
employer,  in  effect,  "This  is  it."  They  insisted  that  the  employer 
negotiate  and  make  counterproposals  on  totally  inapplicable  and 
unreasonable  requests. 

Genuine  collective  bargaining  inherently  embodies  mutuality.  Col- 
lective bargaining  under  the  Wagner  Act,  which  required  that  one 
party  negotiate,  make  proposals  and  counterproposals  and  embodied 
no  obligation  on  the  other  party,  was  completely  one-sided  and  a 
travesty  upon  the  term  "collective  bargaining." 

We  think  there  are  other  unfair  union  labor  practices  listed  in  the 
act  which  are  very  important  to  the  country  as  a  whole  and  to  other 
industries  but  which  have  not  had  any  particular  effect  as  yet  upon 
the  cotton-textile  industry  and  we  have  had  a  little  experience  with 
them. 

We  think  that  tlie  provisions  that  both  employers  and  employees 
may  be  sued  in  courts  for  breach  of  contract  should  be  kept  in  the  law. 
This  provision  imposes  a  sense  of  responsibility  and  restraint  upon 
both  parties  to  a  contract  and  thereby  gives  an  agreement  standing 
and  dignity. 

The  rights  of  free  speech  given  emploj^ers  in  the  Labor  Management 
Act  are  vital.  It  is  surprising  indeed  that  the  Congress  in  1947  had  to 
specifically  enact  legislation  on  this  point.  In  other  words,  the  Con- 
gress had  to  tell  the  National  Labor  Relations  Board  that  the  first 
amendment  to  the  Constitution  was  still  in  effect. 
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We  do  not  think  it  can  be  denied  that  under  the  Wagner  Act  there 
was  on  the  part  of  the  Board  impairment  of  employers'  rights  to  free 
speech  in  violation  of  the  spirit,  if  not  the  letter,  of  the  Constitution. 
A  number  of  warped  concepts  were  developed  by  the  Board  which, 
by  indirection,  became  the  law. 

For  example,  there  was  the  so-called  "captive  audience  doctrine" 
established  by  the  Board  in  the  Clark  Brothers  case  and  the  "totality 
of  conduct"  theory  of  the  Board.  And  the  theory  that  interrogation 
per  se  was  a  violation  of  law. 

Prior  to  these  decisions  we  call  attention  to  the  expression  of  Mr. 
Justice  Jackson  in  his  opinion  in  Thomas  v.  Collins^  which  was  quoted 
in  the  hearings  held  by  the  Senate  preceding  the  enactment  of  the 
present  law.  We  think  the  inclusion  in  the  existing  act  of  the  defini- 
tion of  supervisors  and  the  provisions  which  eliminate  the  statutory 
requirement  of  collective  bargaining  with  supervisors  have  had  most 
beneficial  results. 

We  think  also  that  under  the  Wagner  Act  provision  that  the  Na- 
tional Labor  Relations  Board  could  determine  that  a  union  had  a 
majority  and  certified  as  a  result  of  a  simple  check  of  cards  or  simply 
upon  a  hunch  by  the  Board,  it  was  wrong  and  led  to  abuse.  Such 
certifications  were  vuider  the  terms  of  the  Wagner  Act  virtually  a  per- 
petual and  binding  determination. 

As  a  matter  of  fact,  the  Supreme  Court  held  in  the  Machinists  case 
that  the  question  of  an  election's  validity,  once  the  Board  had  acted, 
was  not  subject  to  review  by  the  courts. 

We  believe  that  the  existing  act  brings  due  process  and  dignity  to 
the  election  procedure.  It  provides  that  a  Broad  certification  may 
only  issue  when  there  has  been  a  valid  election  in  which  a  majority  of 
employees  have  been  designated  by  the  specific  union  certified.  Elec- 
tion may  be  ordered  only  after  the  Board  has  had  a  hearing  to  deter- 
mine the  validity  of  the  petition  and  the  composition  of  the  appro- 
priate unit,  based  upon  practical  industrial  considerations  and  not  the 
extent  of  union  organization.     These  provisions  should  be  retained. 

We  also  urge  in  this  connectioii  that  the  provision  that  an  employer 
not  be  subject  to  the  confusion  of  union  contests  more  frequently  than 
once  during  each  12-month  period  also  should  be  retained.  In  the 
event  there  is  a  run-off,  that  the  provision  which  was  run  in  in  the 
1947  act  requiring  the  run-olT  to  be  between  the  two  highest  in  number 
of  votes  and  not  two  unions  is  a  significant  protection  of  the  rights  of 
individual  workers. 

We  also  wish  to  emphasize  a  good  many  of  the  procedural  changes 
in  the  handling  of  unfair  labor  practice  cases,  which  were  added  to 
the  act  by  the  1947  act,  and  emphasize  the  value  of  those  procedures. 

We  want  to  emphasize  that  the  provisions  of  the  Labor-Management 
Act  which  require  that  the  National  Labor  Relations  Board  decide 
cases  on  the  basis  of  the  preponderance  of  the  evidence  of  the  whole 
record  is  in  keeping  with  the  requirements  that  Congress  properly 
has  imposed  on  other  quasi  judicial  agencies. 

We  recognize  and  we  submit  that  this  committee  should  recognize 
that  prior  to  the  passage  of  that  act  the  Board  had  authority  to  levy 
monetary  judgments  under  a  grant  of  virtually  unlimited  and  per- 
petual authority  beyond  that  of  any  similar  Government  agency.  No 
other  agency  was  authorized  to  make  such  judgments  on  inference. 
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I'cather  than  evidence,  and  no  other  agency  was  permitted  to  make  such 
judgments  without  making  them  subject  to  review  in  the  courts. 

We  think  the  provisions  of  the  act  wliich  furnish  a  predicate  for 
greater  review  in  tlie  courts  have  served  in  themselves  to  impose  a 
reasonable  restraint  upon  the  Board's  interpretation  of  the  act  beyond 
its  purpose.  The  fact  that  the  Board  must  submit  to  review  of  a 
circuit  court  before  enforcing  its  orders  to  see  if  the  whole  record 
supports  its  finding  of  fact  rather  than  if  the  record  contains  a  scin- 
tilla or  modicum  of  evidence,  has  served  to  restrain  the  Board  in  some 
of  the  wild  concepts  it  developed  over  the  years. 

We  find  in  our  experience  that  the  creation  under  the  act  of  an 
independent  Office  of  the  General  Counsel,  which  has  separated  the 
prosecution  of  violations  from  the  determination  of  the  case,  has  been 
sound.  The  relationship  of  the  general  counsel  to  the  Board  is  not 
unlike  that  of  the  United  States  attorney  to  the  Federal  district  court 
where  both  are  officers  of  the  judicial  agency. 

In  neither  instance  at  the  present  time  does  the  judicial  agency  feel 
the  necessity  of  justifying  the  decisions  of  the  prosecution,  of  its 
prosecutor,  unless  it  is  supported  by  law  or  evidence. 

Now,  we  also  feel  that  the  provisions  of  the  act  which  eliminated 
the  Heview  Section  and  required  the  Board  members  to  decide  their 
own  cases  was  salutary  and  in  keeping  with  our  judicial  system  and 
our  concept  of  fair  play.  We  point  out  particularly  that  in  this 
pending  bill  there  is  a  new  provision  which  did  not  appear  in  the 
Wagner  Act  and  which  is  an  express  prohibition  against  State  legis- 
lation in  the  field  of  union  security ;  that  is,  compulsory  union  mem- 
bership and  check-off  and  the  compulsory  payment  of  union  dues. 

This  proposed  act  not  only  seeks  to  prevent  State  legislation,  but 
it  undertakes  to  set  aside  the  statutes  and  the  constitutional  provisions 
in  the  laws  and  the  constitutions  of  17  States. 

The  right  of  the  States  to  enact  such  legislation  was  upheld  by  our 
court  as  recently  as  January  of  this  year,  and  in  those  decisions  the 
court  pointed  out  that  the  States  do  have  a  right  to  enact  legislation 
designed  to  protect  the  rights  of  their  citizens  to  work. 

This  provision  of  the  act,  unlike  the  provision  of  the  original 
Wagner  Act,  expressly  prohibits  such  State  legislation  and  sets  it 
aside. 

There  are  several  other  points  we  think  are  particularly  pertinent 
in  the  light  of  our  experience.  Our  experience  with  the  independent 
Conciliation  Service  has  been  uniformly  good.  We  have  found  that 
employers  generally  and  employees  to  a  large  extent  have  much  more 
faith  in  a  conciliator  or  mediator  whose  actions,  whether  upon  proper 
foundation  or  not,  are  not  suspect.  Our  experience  has  been  that 
the  suspicion  of  the  Labor  Department's  Conciliation  Service  was 
founded  in  a  good  many  instances  upon  actual  bias. 

We  also  feel  that  the  statutory  provisions  of  the  act  relating  to  a 
statute  of  limitations,  in  the  Taft-Hartley  Act,  have  served  to  avoid 
the  necessity  of  trying  stale  claims,  and  a  statute  of  limitations  should 
be  retained. 

We  have  had  relatively  little  experience  with  jurisdictional  strikes 
and  secondary  boycotts.  In  principle  we  feel  that  they  are  sound, 
and  from  what  we  know  of  other  industries  we  strongly  urge  this  com- 
mittee to  retain  such  provisions. 
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We  have  not  tried  to  siiiole  out  all  of  the  questions,  but  we  feel 
that  it  is  particularly  important  to  emphasize  that  any  statute  which 
again  resorts  to  the  procedures  which  eliminated  the  necessity  of 
making  some  pretense  of  following  the  rules  of  evidence,  which  makes 
a  subpena  available  npon  request  only  to  one  party,  usually  the 
prosecution  and  not  the  defendant,  which  requires  a  different  course 
of  conduct  by  lawyers  in  the  prosecuting  status  and  lawyers  in  the 
defending  status,  and  gives  different  rights  to  the  prosecutor  and 
to  the  defendant,  is  un-American  and  is  inconsistent  with  all  of  the 
concepts  of  judicial  fair  play. 

We  feel  there  is  no  basis  for  most  of  the  charges  made  against  the 
act.  We  do  not  feel  that  generalizations  and  emotional  bias  on  the 
part  of  union  leaders  against  restraints  on  their  powers  should  sway 
the  Congress. 

We  are  op})osed  to  giving  any  class  or  group  the  power  to  dictate 
legislation.  If  the  day  comes  that  any  class  or  group  can  dictate 
legislation  in  its  own  interest,  regardless  of  the  interest  of  other 
segments  of  our  economy,  we  are  well  on  the  way  to  a  totalitarian 
state  and  eA'entual  loss  of  liberties  and  privileges  of  Americans. 

Senator  Murray.  Are  there  any  questions  ? 

Senator  Taft.  There  will  be  no  examination  from  this  side  at  this 
time. 

Senator  Murray.  Very  well. 

Senator  Donnell.  Mr.  Chairman,  I  am  not  sure  whether  the  record 
shows  how  long  Mr.  Constangy  has  represented  the  American  Cotton 
Manufacturers  Association. 

Mr.  Constancy.  I  do  not  represent  the  association  as  such  except 
for  my  appearance  here.  I  represent  many  individual  members  of 
the  association. 

Senator  Donnell.  Have  you  had  experience  with  the  general  busi- 
ness of  the  members  of  the  association  ? 

Mr.  Constancy.  Yes,  sir;  for  a  number  of  years. 

Senator  Donnell.  Over  a  period  of  more  than  the  existence  of  the 
Taft-Hartley  Act? 

Mr.  Constancy.  Yes.  sir ;  since  the  passage  of  the  Wagner  Act. 

Senator  Donnell.  So  when  you  say  that  prior  to  the  transfer  of 
the  Mediation  and  Conciliation  Service,  over  into  an  independent 
agency,  I  take  it  you  mean ;  is  that  right 

Mr.  Constancy.  Yes,  sir. 

Senator  Donnell.  Wlien  you  say — 

Our  experience  indicated  there  was  bias  on  the  part  of  many  con,ciliators 
against  employers  and  to  some  extent  on  the  part  of  the  agency  itself — 

you  have  observed  that  by  your  discussion  with  gentlemen  who  are 
engaged  in  this  line  of  business  andover  a  period  of  years  ? 

Mr.  Constancy.  Not  only  that,  but  as  a  member  of  committees  in. 
the  Department  of  Labor  under  the  old  set-up  and  through  various 
other  contacts. 

Senator  Donnell.  Thank  you  very  much. 

Senator  Murray.  Senator  Neely. 

Senator  Neely.  How  many  textile  manufacturing  corporations  do 
you  represent  ? 

Mr.  Constancy.  You  mean  personally  or  the  American  Cotton 
Manufacturers'  Association  ? 
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Senator  Neely.  You  personally. 

Mr.  CoNSTANGY.  A  good  many. 

Senator  Neely.  A  hundred  or  fifty  ? 

Mr.  Constancy.  I  don't  think  it  is  a  hundred,  but  it  would  prob- 
ably be  more  than  fifty. 

Senator  Neely.  Are  your  firms  organized  or  unorganized  ? 

Mr.  Constancy.  A  good  many  of  them  are  organized  and  a  good 
many  are  unorganized. 

Senator  Neely.  How  recently  did  they  begin  to  organize  those 
plants  ? 

Mr.  Constancy.  Some  of  them  have  been  organized  for  as  long  as 
10  or  12  years,  and  some  of  them  are  in  the  process  of  being  organized 
at  this  time. 

Senator  Neely.  There  has  been  quite  an  effort  made  by  one  or  more 
of  the  great  labor  unions  to  organize  the  textile  workers  during 
the  last  3  or  4  years  ? 

Mr.  Constancy.  As  a  matter  of  fact,  Senator,  there  have  been  drives 
off  and  on  every  2  or  3  years  since  I  can  remember  in  the  textile  in- 
dustry.    Probably  the  largest  unorganized  industry  in  the  country. 

Senator  Neely.  Have  you  rendered  any  service  in  endeavoring  to 
prevent  the  unionization  of  those  employees  ? 

Mr.  Constancy.  I  have  represented  people  as  counsel  who  do  not 
feel  that  unionization  was  proper  and  were  opposed  to  it. 

Senator  Neely.  I  am  asking  whether  you  personally  have  helped  to 
prevent  and  have  actively  and  over  quite  an  area,  have  you  personally 
endeavored  to  prevent  the  unionization  of  the  cotton  mills  ? 

Mr.  Constancy.  Only  insofar  as  I  represented  employers,  sir,  who 
hired  me. 

Senator  Neely.  Is  your  answer  that  in  the  representation  of 
employers  you  have  been  trying  to  prevent  unionization  of  the  plants? 

Mr.  Constancy.  In  some  instances,  yes. 

Senator  Neely.  Have  you  any  connection  with  the  papers  known 
as  the  Militant  Truth  and  the  Trumpeter,  which  have  been  widely 
circulated  in  the  South  in  the  plants  in  which  attempts  were  being 
made  to  organize  the  employees  ? 

Mr.  Constancy.  Not  personally,  no.     I  know  it  has  been  used. 

Senator  Neely.  Do  you  know  of  any  case  in  which  an  attempt  has 
been  made  to  unionize  a  plant  in  wliich  you  represented  the  proprietors 
in  which  either  one  or  both  these  papers  have  not  been  circulated? 

Mr.  Constancy.  I  liave  been  in  a  number  of  cases  that  involved 
charges  filed  with  the  Board  that  such  a  paper  has  been  circulated  and 
a  charge  that  such  circulation  was  in  violation  of  the  act.  There  are 
several  of  those  cases  pending  at  this  time  in  the  Board. 

Senator  Neely.  Who  is  responsible  for  the  printing  of  these  papers  ? 

Mr.  Constancy.  I  would  not  know.  Senator. 

Senator  Neely.  Do  you  know  who  is  the  editor  of  either  of  them? 

Mr.  Constancy.  One  of  them  has  an  editor  who  is  known  as  Par- 
son Jack.     I  do  not  know  as  I  have  ever  met  him. 

Senator  Neely.  Is  he  a  real  or  a  fictitious  person  ? 

Mr.  Constancy.  I  think  he  is  a  real  person.  I  understand  he  is  in 
Coltimbus,  Ga.,  but  I  do  not  know  him  personally. 

Senator  Neely.  Is  that  his  real  name? 

Mr.  Constancy.  Well,  I  do  not  know  that  either. 
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Senator  Neely.  Would  you  mind  telling  us  briefly  what  kind  of 
propaganda  is  carried  by  these  papers  in  opposition  to  unionization 
efforts  ? 

Specifically,  do  they  raise  the  racial  issue? 

Mr.  Constancy.  I  think  at  times  they  raise  the  racial  issue  in  such 
situations.     They  raise  religious  issues  as  to  the  unions.  Senator, 

Senator  Neely.  I  do  not  believe  you  are  in  as  good  a  position  to 
speak  for  unions  as  you  are  to  speak  for  those  who  oppose  them. 
Please  confine  yourself  to  those  things  about  which  you  personally 
know. 

Mr.  Constancy.  The  only  thing  I  can  say,  Senator,  both  as  to  the 
papers  and  the  union,  I  only  know  what  I  read  in  the  various  literature 
that  both  put  out. 

Senator  Neely.  You  do  not  know  of  any  union  issuing  any  sort 
of  a  publication  that  has  attempted  to  raise  the  racial  issue,  do  you? 

Mr.  Constancy.  Well,  I  do  not  know  of  my  own  knowledge,  Sena- 
tor, but  I  have  read  some  Labor  Board  decisions  where  those  seem  to 
be  issues  that  were  charged  against  unions  in  certain  cases. 

Senator  Neely.  You  are  from  Atlanta,  Ga.  ? 

Mr.  Constancy.  Yes,  sir. 

Senator  Neely.  Do  you  know  who  is  in  charge  of  the  CIO  organiz- 
ing program  down  there  ? 

Mr.  Constancy.  I  understand  Mr.  Bittner  is.  I  do  not  know  him 
personally. 

Senator  Neely.  He  was  district  president  of  the  United  Mine 
Workers  of  America  in  West  Virginia  for  many  years.  He  has  been 
a  prominent  labor  man  for  nearly  half  a  century.  Can  you  tell  us  of 
an  instance  in  which  the  CIO  under  Mr.  Bittner  in  Georgia,  or  any- 
where else,  has  isstied  a  publication  that  attempted  to  capitalize  race 
hatred  or  prejudice,  or  religious  hatred  or  prejudice  in  behalf  of  the 
organizing  of  any  plant  ? 

Mr.  Constancy.  Well,  I  would  not  know  of  the  specific  instances. 
I  have  read  some  statement  of  Mr.  Bittner  in  the  press,  and  I  Would 
not  undertake  to  even  quote  those  at  this  time,  but  it  seems  to  me  that 
the  question  of  religion  has  been  raised  on  both  sides,  just  from  what 
I  know  about  it. 

Senator  Neely.  Can  you  give  ns  any  specific  instance  in  which  the 
CIO ;  the  A.  F,  of  L.,  or  any  other  legitimate  union  has  raised  the  racial 
or  religious  issue  in  the  State  of  Georgia,  where  you  live? 

Mr.  Constancy.  I  could  not  at  this  time  give  you  a  specific  instance ; 
no,  sir.     I  would  not  undertake  to. 

Senator  Neely.  You  could  undoubtedly  give  us  many  instances  in 
which  it  has  been  raised  by  those  who  oppose  the  unionization  in  the 
textile  plants  ? 

Mr.  Constancy.  I  am  not  sure  that  I  could  do  that  either,  sir. 

Senator  Neely.  You  have  done  all  that  you  could  do  to  prevent 
the  unionization  of  every  mill  whose  operator  or  owner  you  represent ; 
is  that  not  a  fact? 

Mr.  Constancy.  I  do  not  think  that  is  a  fact,  Senator. 

Senator  Neely.  And  you  have  been  pretty  successful,  too,  in  pre- 
venting unionization  of  these  plants? 

Mr.  Constancy.  I  think  I  have  negotiated  about  as  many  textile 
contracts  as  I  have  participated  in  cases  where  the  unions  have  been 
rejected. 
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Senator  Neelt.  But  you  have  been  quite  busy  in  trying  to  prevent 
the  unionization  of  other  plants,  have  you  not? 

Mr.  CoNSTANGT.  I  have  been  busy  in  representing  my  clients. 

Senator  Neely.  But  they  are  all  opposed  to  unionization  ? 

Mr.  CoNSTANGY.  I  wouM  not  say  that. 

Senator  Neely.  Give  us  the  name  of  just  one  of  your  clients  who 
is  in  favor  of  unioninzing  his  plant. 

Mr.  Constancy.  I  can  give  you  one,  because  I  just  finished  the  ne- 
gotiations last  week:  The  Atlanta  Woolen  Mills,  Atlanta,  Ga.,  has 
been  successful  in  collective-bargaining  negotiations  for  the  last  10  or 
12  years. 

Senator  Neely.  I  have  been  talking  about  the  attempt  that  has  been 
made  to  organize  since  Van  Bittner  went  down  to  Georgia.  That  is,  I 
believe,  within  the  last  4  or  5  years. 

Senator  Taft.  The  Senator  asked  the  man  the  name  of  a  company  in 
favor  of  unionization,  and  he  gave  it.  He  answered  the  question, 
Mr.  Chairman. 

Senator  Neely.  I  ask  the  witness  to  name  one  of  his  clients  who, 
in  the  drive  to  organize  its  employees  in  effect  said,  "We  are  in 
favor  of  that  unionization.  Come  over,  Mr.  Bittner,  and  organize  our 
plant." 

Mr.  Constancy.  I  would  not  name  one  for  you,  sir. 

Senator  Taft.  That  would  be  an  unfair  labor  practice,  would  it 
not? 

Mr.  Constancy.  It  certainly  would,  and  we  would  be  promptly 
cited  for  it  by  the  other  union  w^hom  we  did  not  invite  over. 

Senator  Neely.  That  would  be  a  violation  of  the  Taft-Hartley 
Act. 

Mr.  Constancy.  That  is  right,  sir. 

Senator  Neely.  Those  cotton-mill  owners  have  to  live  in  fear  of 
the  Taft-Hartley  law.  Do  you  not  think  that  it  should  be  repealed 
so  they  can  help  to  organize  their  mills?  You  have  no  doubt  they 
would  want  to  do  that,  if  it  were  not  for  the  Taft-Hartley  Act. 

Senator  Taft.  That  was  the  Wagner  Act,  not  the  Taft-Hartley 
Act. 

Senator  Neely.  Senator  Taft,  I  insist  you  should  not  interrupt.  I 
will  yield  to  you  on  Republican  time.  You  can  make  any  speech  you 
desire  to  make  in  Republican  time,  but  I  do  not  want  you  to  interrupt 
this  examination  on  Democratic  time,  because  it  is  precious,  and  I  do 
not  want  it  wasted. 

Mr.  Constancy.  Senator,  the  drive  that  Mr.  Bittner  is  interested 
in  started  about  a  year  before  the  Taft-Hartley  Act,  and  the  large 
part  of  it  took  place  under  the  Wagner  Act. 

Senator  Neely.  He  did  not  have  very  much  difficulty  until  after  the 
Taft-Hartley  law  was  passed. 

Mr.  Constancy.  In  fact,  he  was,  if  anything,  less  successful  under 
the  Wagner  Act.  His  organization,  that  is,  if  I  can  accept  the  state- 
ments of  the  textile  union,  the  organizational  drive  has  been  more 
successful  in  the  last  year  than  it  was  before. 

Senator  Neely.  Of  course,  the  union  has  greatly  intensified  its 
efforts  since  the  Taft-Hartley  law  was  passed  and  has  a  great  many 
more  men  working  for  the  desired  result. 

Mr.  Constancy.  I  do  not  know  that,  Senator.  They  have  not  said 
they  have  any  more  than  they  had  before. 
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Senator  Neely.  Are  you  pretty  well  informed  of  the  personnel  of 
the  organizing  departments  of  the  A.  F.  of  L.  and  the  CIO,  in 
Georgia,  for  instance  ? 

Mr.  C'ONSTANGY.  No  more  so  than  wliat  I  would  read  in  local  press 
releases  or  those  with  whom  I  have  come  in  personal  contact. 

Senator  Neely.  Is  it  not  a  fact  that  both  the  CIO  and  the  A.  F.  of  L. 
have  intensified  their  drives  to  organize  these  mill  workers  of  the 
South  during  the  last  3  or  4  years? 

Mr.  CoNSTANGY.  Yes ;  as  I  remember  beginning  in  1946. 

Senator  Neely.  But  the  drives  have  been  intensified  since  the  pas- 
sage of  the  Taft-Hartley  law,  in  order  to  prevent  the  destruction  of 
what  had  already  been  clone,  and  also  to  extend  the  benefits  in  union- 
ization to  oft' set  the  injurious  effects  of  the  law  ? 

Mr.  Constancy.  Well,  maybe  it  has,  Senator.  I  just  do  not  know. 
The  number  of  cases  filed  in  the  Board  have  been  somewhat  less,  the 
election  petitions  as  well  as  unfair  labor  practices. 

Senator  Neely.  You  spoke  of  Mr.  Robert  Denham,  general  counsel 
for  the  Labor  Board.    Do  you  think  he  is  doing  a  good  job  ? 

Mr.  Constancy.  I  think  he  has  done  a  fair  job.  I  have  not  agreed 
with  a  good  many  of  his  decisions  insofar  as  they  have  affected  clients 
that  I  represented,  but  I  think  he  is  doing  the  best  job  that  he  can 
do  under  the  whole  circumstances. 

Senator  Neely.  If  you  know  that  40  out  of  42  injunctions  for  which 
he  asked  as  general  counsel  were  against  labor,  would  that  not  incline 
you  to  a  very  favorable  opinion  of  him  ? 

Mr.  Constancy.  Not  necessarily,  because  those  injunctions  have  not 
been  in  industries  that  I  know  anything  about.  Senator,  so  I  do  not 
know  too  much  about  the  details  of  any. 

Senator  Neely.  I  understood  you  to  say  that  the  duties  of  the  gen- 
eral counsel  of  the  Board,  meaning  Mr.  Denham,  are  similar  to  those 
of  a  district  attorney. 

Mr.  Constancy.  That  is  right. 

Senator  Neely.  Do  j^ou  think  that  is  true  ? 

Mr.  Constancy.  I  think  that  is  what  they  should  be,  as  well  as 
that  they  are. 

Senator  Neely.  Do  you  know  of  any  district  attorney  who  is  vested 
with  any  authority  to  issue  decisions  of  a  semijudicial  character,  such 
as  to  determine  whether  an  injunction  shall  be  applied  for  or  a  com- 
plaint made  either  against  labor  or  management  that  is  nonreviewable 
and  that  nobody  can  set  aside?  Do  you  know  of  any  such  authority 
vested  in  any  district  attorney  of  the  United  States  ? 

Mr.  Constancy.  I  think  the  district  attorney,  if  you  relate  him  to 
his  superior,  the  Attorney  General,  has  the  authority  to  determine 
whether  or  not  he  will  prosecute  a  case. 

Senator  Neely.  Do  you  mean  to  say  that  there  is  any  district 
attorney  that  has  the  absolute  atithority  that  the  general  counsel  for 
this  Labor  Board  has? 

Mr.  Constancy.  I  think  the  Attorney  General,  which  would  corre- 
spond with  the  district  attorney,  with  the  Federal  judicial  set-up, 
certainly  has  equal  or  more  powers. 

Senator  Neely.  Then,  you  take  it  that  the  Attorney  General  has 
some  sort  of  a  regulatory  power  over  the  district  attorney,  do  you  not? 

Mr.  Constancy.  That  is  right. 
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Senator  Neely.  Do  you  know  of  anybody  that  has  any  regulatory 
power  over  Robert  Denham,  the  general  counsel  of  the  Labor  Board, 
in  the  matters  that  I  have  mentioned? 

Mr.  CoNSTANGT.  Well,  Senator,  as  I  understand  Mr.  Denham's 
position,  his  relation  to  the  regional  attorney  or  chief  law  officer  in 
the  field  is  exactly  the  relation  of  Mr.  Clark  to  the  United  States 
attorney,  and  as  I  understand  it,  in  comparable  position  of  hierarchy, 
Mr.  Denham  stands  in  his  department  in  the  same  position  that  Mr. 
Clark  does  in  his. 

Senator  Neely.  Then,  if  Mr.  Denham  said  here  on  the  witness  stand, 
for  instance,  that  there  were  cases  in  which  there  was  no  review  of  his 
decisions,  that  they  became  final,  and  that  they  were  not  subject  to 
appeal,  he  was  wrong  about  that,  was  he  not  ? 

Mr.  Constancy.  No  ;  I  think  they  are.  The  fact  that  they  are  does 
not  necessarily  mean  that  I  agree  that  they  should  be.  I  believe  that 
all  the  actions  of  administrative  agencies,  Mr.  Denham  included,  should 
be  reviewable  in  the  courts  by  proper  judicial  review.  I  believe  that 
very  strongly. 

Senator  Neely.  Do  you  not  believe,  as  a  lawyer,  that  there  is  a  wide 
difference  between  the  almost  unlimited  authority  that  the  general 
counsel  for  the  Labor  Board  has  under  the  Taft-Hartley  law  and  the 
authority  that  the  district  attorney  of  the  United  Sates  has  ? 

Mr.  Constancy.  I  do  not  think  so.  Insofar  as  you  treat  the  district 
attorney  as  only  a  subordinate  of  the  Attorney  General,  and  I  think 
the  comparison  should  be  drawn  to  the  Attorney  General,  because  the 
corresponding  official  of  the  Labor  Board  to  the  district  attorney  is 
the  regional  law  officer,  whatever  his  title  may  be. 

Senator  Neely.  I  suppose  you  think  that  the  powers  of  a  district 
attorney  are  equal  or  very  similar  in  their  latitude  and  their  longitude 
to  the  powers  of  Mr.  Denham  who  is  the  general  counsel  of  this 
Board? 

Mr.  Constancy.  I  would  say  the  powers  of  the  district  attorney  are 
in  their  field  comparable  to  Mr.  Denham's  regional  man. 

Senator  Neely.  Do  you  know  of  any  other  official  of  the  United 
States  who  has  the  unlimited  power,  with  the  possibility  of  tyran- 
nically using  it,  that  the  general  counsel  has  under  the  Taft-Hartley 
Act? 

]VIr.  Constancy.  I  think  any  head  of  an  agency  has  substantially 
that  power  in  a  good  many  particulars. 

Senator  Neely.  Do  you  know  anybody  that  has  used  it  to  the  extent 
Mr.  Denham  has  used  his  ? 

Mr.  Constancy.  I  think  I  do,  but  I  would  hesitate  to  cite  instances 
at  this  time. 

Senator  Neely.  I  hope  you  will  not  spare  your  breath  at  this  time 
if  you  know  of  any. 

Mr.  Constancy.  I  think  the  Board,  itself,  under  the  Wagner  Act 
used  similar  powers  to  Mr.  Denham. 

Senator  Neely.  I  do  not  think  you  can  cite  a  similar  case  to  sustain 
that.     If  you  can,  I  will  be  glad  to  accept  it. 

Mr.  Constancy.  Well,  I  can  cite  you  a  number  of  cases.  Senator, 
where  the  courts  have  found  that  the  boards  used  arbitrary 

Senator  Neely.  Oh,  yes,  that  may  be  true ;  but  you  cannot  find  that 
any  court  has  held  that  anybody  under  the  Wagner  Act  had  the  right  to 


LABOR   RELATIONS  3107 

issue  compliiints  and  ask  for  injunctions  without  the  possibility  of  any 
court  in  the  land  reviewing  the  action  taken. 

Mr.  CoNSTANGY.  No,  not  injunctions. 

Senator  Neely.  The  injunction  is  the  instrumentality  with  which 
Mr.  Denham  has  been  very  busy. 

Mr.  CoNSTANGY.  I  think  that  is  something,  as  I  said.  I  liave  had  rela- 
tively little  experience  with. 

Senator  Neely.  That  is  all. 

Senator  Donxell.  Mr.  Chairman,  may  the  record  show  leave  is 
granted  to  me  to  file  and  have  incorporated  in  the  record  a  statement 
relative  to  the  Taft-Hartley  Act  as  applied  to  the  Norris-LaGuardia 
Act?     Mr.  Chairman,  may  the  record  so  show? 

The  Chairman.  Without  objection,  it  will  be  inserted. 

Senator  Donnell.  Thank  you. 

(The  document  referred  to  is  as  follows  :) 

March  1,  1949. 
Memo  to  Senator  Klhei't  'I'liouias,  cliainiiaii.   Senate  ("onunittee  on  Labor  and 
Public  Welfare. 

Herewith  is  transmitted  to  ,vou  a  memorandum  prepared,  at  my  request,  by- 
Thomas  E.  Schroyer  of  the  professional  staff  of  this  committee,  which  memo- 
randum contains  his  views  on  the  extent  to  which  Norris-I^aduardia  Act  (act  of 
:March  23.  1932.  U.  S.  Code,  title  29,  sees.  101-115)  was  amended  l)y  Labnr-Man- 
agement  Relations  Act  (act  of  June  23,  1947,  U.  S.  Code,  title  29.  sees.  141-197). 

Forrest  C.  Donneix. 

Extent  to  Which  Norris-LaGuarma  Act  (Act  of  March  23,  1932,  U.  S.  Code, 
Title  29,  Secs.  101-11;"))  Was  Amended  by  LABOR-MANAGE^rENT  Relations 
ACT  (Act  of  June  23,  1947,  U.  S.  Code,  Title  29.  Secs.  141-197) 

The  four  principal  ob.iectives  of  the  Norris-LaCuardia  Act  were  to  (1)  en- 
courage self-organization  and  collective  bargaining.  (2)  render  yellow-dog  con- 
tracts unenforceable,  (3)  bar  private  employers  from  access  to  the  Federal  courts 
to  obtain  injunctive  relief  against  strikes,  boycotts,  organizing  drives,  picketing, 
ami  other  forms  of  concerted  activity  not  involving  illegal  acts,  (4)  prevent 
the  issuance  of  temporar.v  restraining  orders  based  on  ex  parte  allegations  by 
employers  unsupported  by  evidence.  None  of  these  major  pi'ovisions  have  been 
impaired  in  any  way  by  the  Taft-Hartley  law. 

It  should  be  remembered,  however,  that  certain  provisions  of  the  Norris- 
Lr.Guardia  Act  were  not  limited  to  narrowing  the  scope  of  injunctive  relief 
in  private  litigation  over  laboi*  disputes.  Some  of  its  provisions  like  the  abolition 
of  the  common-law  tests  of  agenc.v  in  section  6  seem  to  apply  to  actions  for 
damages  and  criminal  prosecutions  as  well  as  suits  for  equita)»le  relief.  Thus 
in  United  Brotherhood  of  Vitrpettter-s  v.  United  States  (330  U.  S.  39.")).  a  convic- 
tion under  I4ie  antitrust  laws  of  certain  officers  of  the  carpenters  union  for  enter- 
in,.?  into  an  arrangement  with  local  contractors,  whereby  mill  work  processed 
outside  the  State  of  California  would  not  be  handled  in  building  construction 
in  the  San  Francisco  Bay  area  was  set  aside  because  the  trial  court  failed  to 
repeat  the  language  of  section  (i  in  his  charge. 

Moreover,  because  of  the  breadth  of  the  language  in  sectioTi  4,  the  Supreme 
Court  in  the  JIuteheson  ease  (312  U.  S.  219),  found  an  expression  of  legislative 
intent  to  exempt  secondary  boycotts  by  labor  organizations  from  the  application 
of  the  antitrust  laws,  although  this  section  makes  no  i-efei-ence  to  criminal 
proceedings  under  the  Clayton  Act. 

There  has  also  been  considerable  question  as  to  whether  or  not  the  Norris- 
LaGuardia  Act  applied  to  the  Government.  Vv^hile  the  legislative  history  shows 
that  the  sponsors  of  the  act  were  primarily  concerned  with  denying  employers 
access  to  equitable  remedies  in  the  Federal  courts  in  disputes  not  involving  fraud 
or  violence,  and  while  Mr.  LaGuardia  declared  the  statute  had  no  application 
to  the  Government,  the  view  of  the  Supreme  Court  in  the  United  Mine  Workers 
ease  (330  U.  S.  258),  seems  to  be  that  the  Government  is  entitled  to  injunctive 
relief  only  when  the  dispute  involves  it  own  employees. 

Because  of  the  broad  construction  accorded  these  various  ambiguous  px*o- 
visions  of  the  Norris-LaGuardia  Act,  therefore,  it  was  deemed  advisable  in  three 
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subsections  of  the  Taft-Hartley  Act  to  refer  expressly  to  the  Norris-LaGuardia 
Act  in  oi-der  to  make  it  clear  that  the  remedies  provided  by  those  subsections 
should  not  be  affected  by  tlie  anti-iniunction  law.  (See  S.  Rept.  105,  SUth  Cong., 
p.  14.) 

Tlie  first  of  these  references  is  in  subsection  10  (h)  whicli  expressly  excludes 
the  provisions  of  the  Norris-LaGuardia  Act  from  having  any  application  to  the 
jurisdiction  of  the  circuit  courts  of  appeal  in  enforcing,  modifying,  or  setting 
aside  Board  orders.  In  this  respect  the  Taft-Hartley  Act  merely  repeated  lan- 
guage which  was  already  in  the  Wagner  Act,  for  apparently  the  draftsmen  of 
the  earlier  statute  felt  it  necessary  to  insert  this  language  on  the  assumption 
that  the  Norris-LaGuardia  Act  did  deprive  the  Government  of  equitable  remedies 
which  therefore  made  it  necessary  for  litigation  involving  the  NLRB  to  be 
expressly  removed  from  its  provisions. 

On  this  same  assumption,  the  draftsmen  of  the  Taft-Hartley  Act  in  writing 
section  208,  which  authorized  the  President  to  direct  the  Attorney  General  to 
apply  for  temporary  injunctive  relief  in  emergency  disputes  imperiling  the  na- 
tional health  and  safety,  included  language  in  subsection  (b)  making  the 
Norris-LaGuardia  Act  inapplicable  to  such  proceedings.  (See  S.  Rept.  105, 
sui)ra.)  The  right  of  review  in  the  circuit  courts  of  appeal  and  in  the  Supreme 
Court,  however,  is  expressly  preserved  by  subsection  (c). 

The  third  reference  to  the  Norris-LaGuardia  Act  is  contained  in  section  302 
relating  to  payments  to  union  representatives  including  dues  deductions  (check- 
off) and  welfare  funds.  The  enforcement  of  this  subsection  is  vested  in  the 
courts  rather  than  with  the  NLRB.  Consequently  it  was  deemed  advisable  in 
section  302  (e)  to  state  expressly  that  the  provisions  of  the  Norris-LaGuardia 
Act  were  not  applicable  to  criminal  or  civil  proceedings  in  the  Federal  district 
courts  arising  out  of  violations  of  this  section. 

There  are  also  five  other  places  in  the  Taft-Hartley  Act  which  have  a  bearing 
on  the  Norris-LaGuardia  Act,  although  the  extent  to  which  the  new  statute  makes 
the  former  act  inapplicable  is  still  a  matter  of  debate  among  lawyers  and  has  not 
been  settled  by  any  decisions  of  the  United  States  Supreme  Court.  These  aspects 
of  the  matter  may  be  summarized  as  follows  : 

1.  Section  10  (j)  of  title  I  of  the  Labor-Management  Relations  Act  contains 
an  amendment  to  the  Wagner  Act  reading  as  follows : 

"The  Board  shall  have  power,  upon  issuance  of  a  complaint  as  provided  in 
subsection  (b)  cliarging  that  any  person  has  engaged  in  or  is  engaging  in  an 
unfair  labor  practice,  to  petition  any  district  court  of  the  United  States  (includ- 
ing the  District  Court  of  the  United  States  for  the  District  of  Columbia),  within 
any  district  where  in  the  unfair  labor  practice  in  question  is  alleged  to  have 
occurred  or  wherein  such  person  resides  or  transacts  business  for  appropriate 
temporary  relief  or  restaining  order.  Upon  the  filing  of  any  such  petition  the 
court  shall  cause  notice  thereof  to  be  served  upon  such  person,  and  thereupon 
shall  have  jurisdiction  to  grant  to  the  Board  such  temporary  relief  or  restraining 
order  as  it  deems  just  and  proper." 

The  legislative  history  of  the  act  shows  that  this  subsection  was  taken  almost 
verbatim  from  the  Morse  bill  (S.  858)  and  was  incorporated  by  the  Senate  com- 
mittee in  the  committee  print  later  reported  to  the  floor  as  S.  1126.  The  only 
change  made  in  the  language  of  this  subsection  from  S.  858  was  that  in  the  Taft- 
Hartley  Act  the  original  jurisdiction  was  vested  in  the  district  courts  of  the 
United  States  rather  than  in  the  circuit  courts  of  appeal.  Section  10  (e)  of 
the  Wagner  Act,  which  was  incorporated  without  any  change  into  the  Taft- 
Hartley  Act,  had  given  the  Board  power  to  apply  for  temporary  relief  or  a  re- 
straining order  in  the  circuit  courts  of  appeal  in  connection  with  its  own  orders. 
This  provision  [10  (e)  of  the  Wagner  Act]  was  almost  meaningless  because 
the  Board  had  to  hear  evidence  to  decide  the  case  and  issue  an  order  of  its  own 
before  applying  to  the  circuit  court  of  appeals  for  even  temporary  action.  Con- 
sequentl.y  the  intent  of  the  Morse  amendment  (S.  858)  was  to  give  the  Board 
authority  to  apply  for  injunctive  relief,  if  necesasry,  when  it  had  issued  its  com- 
plaint and  before  conducting  a  formal  hearing.  Under  Board  practice  since  the 
Taft-Hartley  Act,  applications  for  injunctions  under  this  section  lie  within  the 
discretion  of  the  general  counsel  pursuant  to  a  n'lemorandum  of  the  Board  dele- 
gating this  function  to  him.  (See  Memorandum  Describing  Statutory  and  Dele- 
gated Functions  of  the  general  counsel,  pp.  101,  102,  Report  986,  Joint  Committee 
on  Labor  Management  Relations,  80th  Cong. ) .  The  general  counsel  has  exercised 
his  discretion  under  this  section  in  only  six  cases  (report  of  Joint  Committee  on 
Labor  Management  Relations,  p.  23). 
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In  testimony  before  this  committee  this  section  has  been  attacked  on  three 
scores : 

(1)  That  this  discretion  is  too  great  to  be  vested  in  a  single  official  and  hence 
the  delegation  to  the  general  counsel  was  improper.  In  view  of  the  separation 
of  functions,  however,  in  section  4  of  the  act  it  seems  obvious  that  it  was  the 
intent  of  the  statute  that  authority  to  apply  for  iniunctions  should  be  vesteil  in  tlu> 
general  counsel  and  not  the  Board.  Adoption  of  the  other  view  would  have  re- 
quired the  Board  members  to  have  familiarized  themselves  with  a  case  in 
advance  of  formal  hearing. 

It  should  be  noted  that  the  power  to  apply  for  injunctions  vested  in  the  general 
counsel  is  far  from  unique  in  the  Government.  Not  only  does  the  Attorney 
General  h;ive  such  power  but  a  subordinate  official  of  the  Department  of  Labor, 
the  Wage  and  Hour  Administrator,  is  vested  by  the  Fair  Labor  Standards  Act 
with  authority  not  only  to  seek  injunctions  against  violators  of  the  statute  but 
even  to  apply  for  injunctions  against  third  persons  restraining  the  shipment  of 
goods  produced  elsewhere  under  illegal  conditions. 

(2)  This  subsection  has  also  been  assailed  on  the  ground  that  it  operates 
unfairly  against  labor  unions,  yet  the  joint  committee  report  shows  two  cases  in 
which  such  injunctions  were  sought  against  employers — Graham  v.  Boeing  Air- 
plane Co.  (22  L.  R.  R.  M.  2243  (D.  C.  W.  C.  Wash.) )  and  Bowen  v.  General  Motors 
Corp.  (D.  C.  S.  D.  N.  Y.).  In  the  latter  case  the  general  counsel  obtained  a 
temporary  restraining  order,  an  extreme  step  which  was  never  sought  in  any  of 
the  cases  against  labor  organizations.  Since  it  has  been  asserted  before  the 
committee  that  injunctions  under  the  Taft-Hartley  Act  have  the  effect  of  saying 
to  the  workers  "you  shall  continue  to  work  for  the  employer  under  such  terms 
and  conditions  as  the  employer  imposes,"  it  should  be  noted  that  in  Evans  v.  In- 
ternational Tiipograpliiral  Union  (79  F.  Supp.  616),  and  in  the  other  cases,  nO' 
district  court  has  required  workers  to  return  to  their  employment  on  conditions 
imposed  by  an  employer,  but  merely  required  labor  organizations  to  cease  and 
desist  from  instigating  and  continuing  certain  designated  unfair  labor  prac- 
tices. In  the  General  Motors  case  and  in  the  Atomic  Energy  and  Maritinii^- 
national  emergency  injunctions  the  employer  was  restrained  from  putting  into- 
effect  certain  changes  upon  which  he  was  insisting. 

(3)  It  has  also  been  claimed  that  this  subsection  makes  the  court  a  rubber- 
stamp.  Although  neither  S.  858  nor  the  expi-ess  language  of  this  subsection 
makes  the  Norris-LaGuardia  Act  inapplicable,  it  is  true  that  it  has  been  held 
that  the  procedural  requirements  of  the  Norris-LaGuardia  Act  do  not  govern 
proceedings  under  tliis  subsection  {EiHins  v.  ITU,  supra).  Nevertheless  in  all 
cases,  except  the  General  Motors  case,  tlie  injunctive  order  was  made  only  after 
hearing  testimony  on  both  sides.  While  it  was  argued  that  the  proper  function 
of  the  court  was  to  find  probable  cause  rather  than  a  clear  proof  of  a  violation 
of  the  act,  the  courts  in  those  instances  in  which  they  granted  relief  to  the  gen- 
eral counsel's  office  have  generally  based  their  findings  upon  clear  and  convincing 
proof  since  this  is  the  standard  applied  in  contempt  cases.  In  other  words,  as  the- 
subsequent  proceedings  in  the  ITU  case  revealed,  it  was  necessary  for  the  general 
counsel  to  make  out  a  case  of  clear  violation  of  the  act  in  order  to  have  these 
injunctions  made  effective  against  contumacious  unions.  Therefore  the  conten- 
tion that  the  district  courts  under  this  section  act  only  as  agents  of  the  general 
counsel  Ls  utterly  fallacious.      (See  Graham  v.  Boeing  Airplane  Co.,  supra.) 

2.  Section  10  (1),  another  amendment  to  the  Wagner  Act,  reads  as  follows: 
"Whenever  it  is  charged  that  any  person  has  engaged  in  an  unfair  labor  prac- 
tice within  the  meaning  of  paragraph  (4)  (A),  (B),  or  (C)  of  section  8  (b),  the 
preliminary  investigation  of  such  charge  shall  be  made  forthwith  and  given  pri- 
ority over  all  other  cases  except  cases  of  like  character  in  the  office  where  it  is 
filed  or  to  which  it  is  referred.  If,  after  such  investigation,  the  officer  or  regional 
attorney  to  whom  the  matter  may  be  referred  has  reasonable  cause  to  believe 
such  charge  is  true  and  that  a  complaint  should  issue,  he  shall,  on  behalf  of  the 
Board,  petition  any  district  court  of  the  United  States  (including  the  District 
Court  of  the  United  States  for  the  District  of  Columbia)  within  any  district  where 
the  unfair  labor  practice  in  question  has  occurred,  is  alleged  to  have  occurred,  or 
wherein  such  person  resides  or  transacts  business,  for  appropriate  injunctive  relief 
pending  the  final  adjudication  of  the  Board  with  resi^ect  to  such  matter.  Upon 
the  filing  of  any  such  petition  the  district  court  shall  have  jurisdiction  to  grant 
such  injunctive  relief  or  temporary  restraining  order  as  it  deems  just  and  proper, 
notwithstanding  any  other  provision  of  law :  Provided  further.  That  no  temporary 
i-estraining  order  shall  be  issued  without  notice  iniless  a  petition  alleges  that 
substnntial  irreparable  injury  to  the  charging  party  will  be  unavoidabh>-and  suchi 
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temporary  restraining  order  shall  be  effective  for  no  longer  than  five  days  and 
will  become  void  at  the  expiration  of  such  period.  Upon  filing  of  any  such  peti- 
tion the  courts  shall  cause  notice  thereof  to  be  served  upon  any  person  involved 
in  the  charge  and  such  person,  including  the  charging  party,  shall  be  given  an 
oi)portunity  to  appear  by  counsel  and  present  any  relevant  testimony :  Provided 
further.  That  for  the  purposes  of  this  subsection  district  courts  shall  be  deemed 
to  have  jurisdiction  of  a  labor  organization  (1)  in  the  district  in  which  such 
organization  maintains  its  principal  office,  or  (2)  in  any  district  in  which  its 
duly  authorized  officers  or  agents  are  engaged  in  promoting  or  protecting  the 
interests  of  employee  members.  The  service  of  legal  process  upon  such  officer  or 
agent  shall  constitute  service  upon  the  labor  organization  and  make  such  or- 
ganization a  party  to  the  suit.  In  situations  where  such  relief  is  appropriate  the 
procedure  specified  herein  shall  apply  to  charges  with  respect  to  section  8  (b) 
(4)   (D)." 

The  effect  of  this  subsection  is  to  direct  the  regional  officers  of  the  Board  when- 
ever their  preliminary  investigation  reveals  that  the  secondary  boycott  sections 
of  the  act  have  been  violated  to  apply  for  injunctive  relief  or  temporary  restrain- 
ing orders  in  the  district  courts.  Tliis  subsection  contains  no  express  reference 
to  the  Norris-LaGuardia  Act,  but  it  has  been  held  by  the  courts  that  the  latter 
statute  is  not  applicable  to  proceedings  thereunder  (Doiids  v.  Loeal  :?.o.J,  75  F. 
Supp.  414).  It  should  be  noted,  however,  that  the  Supreme  Court  has  held  that 
the  limitations  of  the  Norris-LaGuardia  Act,  so  far  as  actions  instituted  by  pri- 
vate persons  as  distinguished  from  the  Board  are  concex'ned,  have  not  been 
affected  by  the  Labor-Management  Relations  Act  {Baker )j  Sales  Drivers  Local 
No.  33  V.  Waffshal,  333  U.  S.  437) . 

Moreover,  this  subsection  by  its  own  terms  retains  most  of  the  procedural  safe- 
guards of  the  Norris-LaGuardia  Act,  by  making  conditioning  relief  upon,  viz,  {a) 
the  requirement  of  notice,  (6)  substantial  and  irreparable  injury,  and  (c)  the 
limitation  of  any  temporary  restraining  order  to  a  period  of  5  days.  Although 
liibor  organizations  have  contended  that  this  section  is  one-sided  since  it  gives 
priority  to  cases  against  labor  organizations,  it  should  be  noted  that  this  is 
limited"  to  secondary  boycott  and  jurisdictional  strike  cases  and  only  in  the  situa- 
tions wliere  the  charge  of  boycott  has  merit  is  the  application  for  the  injunction 
mandatory. 

The  legislative  history  of  this  section  shows  that  it  was  adopted  as  a  substitute 
for  provisions  in  the  Case  bill  wliich  ])asse(l  Ixitli  Houses  of  Congress  which 
gave  private  parties  a  right  to  apply  for  injunctive  relief  in  the  Federal  district 
courts  against  secondary  boycott  and  jurisdictional  strikes.  Obviously,  prohibi- 
tions of  such  practices  are  meaningless  unless  the  party  economically  damaged 
thereby  either  through  his  own  counsel  or  through  the  Government  c:in  obtain 
expeditious  relief. 

The  argument  has  also  been  made  that  the  inclusion  of  section  10  (1)  has 
made  the  courts  mere  agents  for  the  general  counsel.  This,  of  coiu-se,  is  utterly 
untrue  as  the  United  States  district  judges  have  invariably  determined  for 
themselves  all  questions  of  law  and  fact.  At  the  time  of  the  joint  connnittee 
report  injunctions  were  granted  by  the  Board  in  15  of  the  31  injunction  petitions 
filed  by  the  general  counsel.  lielief  was  granted  in  15  cases  but  denied  in  4 ; 
5  cases  were  still  pending  as  of  that  date,  with  7  disposed  of  by  action  of  the 
parties. 

3.  Section  2  (13)  of  title  I  of  the  Labor-Management  Relaticms  Act  contains 
an  amendment  to  the  Wagner  Act  reading  as  follows : 

"In  determining  whether  any  person  is  acting  as  an  'agent'  of  any  other 
person  so  as  to  make  such  other  person  responsible  for  his  actions,  the  question 
whether  the  specific  acts  performed  were  actually  authorized  or  subsequently 
ratified  shall  not  be  controlling." 

This  was  an  amendment  agreed  upon  in  conference.  According  to  the  report 
of  the  House  conference  managers  (H.  Kept.  No.  510,  80th  Cong.,  1st  sess.), 
its  adoption  meant  that  "both  employers  and  labor  organizaticnis  will  be  re- 
sponsible for  the  acts  of  their  agents  in  accordance  with  the  ordinary  common- 
law  rules  of  agency  (and  only  ordinary  evidence  will  be  required  to  establish 
the  agent's  authority)"  (id.,  p.  36).  This  subsection  was  adopted  as  a  resiilt 
of  a  widespread  feeling  on  the  part  of  the  committee  that  a  majority  of  the 
Supreme  Court  had  misconstrued  section  6  of  the  Norris-LaGuardia  Act  in  the 
case  of  United  Brotherhood  of  Carpenters  v.  United  States  (300  U.  S.  395).  This 
particular  section  reads  as  follows : 

"Sec.  6.  No  officer  or  member  of  any  association  or  organization,  and  no  associa- 
tion or  organization  participating  or  interested  in  a  labor  dispute,  shall  be  held 
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responsible  or  liable  in  any  court  of  the  United  States  for  the  unlawful  acts 
of  individual  olhcers,  menil)ers,  or  agents,  except  upon  clear  pi-oof  of  actual 
participation  in,  or  actual  authiu-ization  of,  sucli  acts,  or  of  ratification  of  such 
acts  after  actual  knowledjie  thereof.'' 

According  to  the  majority  of  the  Supreme  Court  "its  pnrpose  was  to  relieve 
organizations,  whether  of  labor  or  cai'itah  and  members  of  those  organizations 
from  liability  for  damages  or  imputation  of  guilt  for  lawless  acts  done  in  labor 
disputes  by  some  individual  officers  or  members  of  the  organization  without  clear 
proof  that  the  organization  or  member,  charged  with  the  responsibiliy  for  the 
officers,  actually  participated,  gave  prior  authorization  or  ratified  such  acts  after 
actual  knowledge  of  their  perpetration."    [Emphasis  supplied.] 

In  construing  section  6  the  Court  reversed  a  conviction  of  the  carpenters' 
union,  the  building  trades  council,  and  certain  employer  corporations  who  had 
entered  into  agreements  creating  a  secondary  boycott  in  restraint  of  trade  even 
though  the  agreements  liad  been  signed  by  the  officers  of  the  union  and  employer 
organizations  and  the  international  president  of  the  carpenters'  union  had  taken 
an  active  part  in  their  negotiation. 

According  to  the  three  dissenting  members  of  the  Court  (Frankfurter,  Justice, 
Vinson,  Chief  Justice,  and  Burton,  Justice),  the  majority  had  overlooked  the 
fact  that  the  legislative  history  of  section  6  showed  Congress  had  not  intended 
to  alter  the  basic  law  of  agency.  In  the  opinion  of  the  minority,  the  effect  of  the 
majority  decision  was  to  make  it  easy  for  unions  to  contrive  to  escape  responsi- 
bility for  illegal  conduct.  Mr.  .Justice  Frankfurter  observed  that  under  the  ma- 
jority doctrine  a  union  would  be  immune  from  liability  unless  its  annual  con- 
vention should  expressly  authorize  its  officials  to  violate  the  Sherman  Act  or 
give  carte  blanche  to  its  officers  in  advance  to  break  any  law. 

Since  the  principle  of  the  Taft-Hartley  Act  was  to  make  both  unions  and 
employers  liable  for  the  acts  of  their  agents,  the  conferees  decided  therefore  to 
insert  section  2  (13).  Its  legal  effect  is  not  to  completely  nullify  section  6,  but 
to  make  it  clear  that  the  law  of  responsil)ility  should  he  administered  in  a  way 
which  Mr.  Justice  Frankfurter  and  his  dissenting  colleagues  felt  was  in  accord 
with  the  intent  of  Congress  at  the  time  the  Norris-LaGuardia  Act  was  passed. 
Otherwise  it  would  have  been  possible  for  both  unions  and  corporations,  if  the 
Taft-Hartley  Act  should  be  subject  to  the  same  interpretation  as  the  Norris-La- 
Guardia Act,  to  have  escnped  liability  for  unfair  labor  practices  merely  by  having 
their  hoards  of  directors  or  conventions,  as  the  case  might  be,  adopt  standing  reso- 
lutions stating  that  none  of  their  managers  or  officers  were  authorized  to  violate 
the  law. 

The  committee  was  told  by  one  witness  that  the  effect  of  section  2  (13)  was  to 
make  unions  not  only  responsible  for  the  acts  of  its  members  but  possibly  even  for 
the  acts  of  strangers  who  might  be  in  the  vicinity.  The  witness  contended,  how- 
ever, that  a  corporation  coiild  be  held  liable  only  for  acts  specifically  authorized 
and  that  if  a  corporation  had  forbidden  a  certain  course  of  action,  that  it  would 
be  immune  from  a  liability.  (Hearings,  4790-4791.)  Board  decisions  on  the 
point  clearly  establish  the  fallacy  of  such  statements.  In  the  Sunset  Line  and 
Twine  case  and  the  Snfith  Cabinet  case  the  Board  held  the  union  accountable  only 
for  violent  conduct  which  actually  flowed  from  actions  instigated  and  approved 
by  union  officers  on  tlie  picket  line,  drawing  a  distinction  between  such  conduct 
and  the  isolated  conduct  of  individual  members  which  had  occurred  off  the  picket 
line.  In  the  Perry  Norvell  case,  e.  g.,  it  refused  to  hold  a  union  responsible  for  an 
act  of  violence  indulged  in  by  a  member  of  the  union  in  the  presence  of  a  union 
official  who  did  nothing  to  deter  him  from  his  illegal  conduct. 

There  are  numerous  cases  both  before  and  after  the  passage  of  the  Taft-Hartley 
Act  in  which  the  Board  has  held  corjiorations  liable  for  antiunion  conduct  on  the 
part  of  minor  supervisors  and  individnal  employees  without  any  proof  whatso- 
ever of  approval  or  condonation  by  higher  management.  The  contention  that 
corporations  are  not  liable  under  agency  doctrines  for  conduct  of  corporate  officers 
or  employees  undertaken  in  violation  of  a  corporate  rule  relates  only  to  certain 
aspects  of  contract  law.  But  tortuous  conduct  by  emiiloyees  has  always  been 
imputed  to  corporations  under  such  doctrines  as  respondeat  superior  scope  of 
emiiloyment,  apparent  authority,  general  agency,  and  the  like. 

Whether  or  not  the  inclusion  of  section  2  (13)  was  really  necessary  to  avoid 
the  impact  of  the  Carpenters  decision  has  been  questioned.  It  seemed  to  be 
the  purpose  of  the  original  framers  of  the  Wagner  Act  as  set  forth  in  section 
10  (h)  to  make  all  the  provisions  of  the  Norris-LaGuardia  Act  inapplicable  to 
NLRB  cases.  If  this  was  the  intent  of  section  10  (h),  however,  it  has  been 
nullified  by  judicial  decisions.     See,  e.  g.,  NLRB  v.  Ohio  Calcium  Co.  (133  F.  (2d) 
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721 ) ,  where  it  was  held  that  an  employer  was  not  justified  in  refusing  to  reinstate 
strikers  even  though  it  was  conceded  that  the  union  had  engaged  in  unlawful 
violence  in  the  absence  of  clear  proof  of  union  authorization  or  ratification  of  the 
unlawful  acts.  As  a  result  of  the  combination  of  the  Ohio  Calcium  and  Carpen- 
ters cases,  the  inclusion  of  section  2  (13)  would  seem  essential,  but  the  conten- 
tion that  it  operates  more  harshly  against  unions  than  against  management  is 
utterly  unsupported  by  any  court  or  Board  decision. 

4.  The  same  test  of  agency  appears  in  section  301  (e).  Section  301  made 
both  employers  and  unions  liable  for  breach  of  collective  bargaining  contract 
and  conferred  .iurisdiction  on  the  Federal  district  courts  to  entertain  actions  of 
damages  for  such  breaches.  Since  the  effect  of  the  Carpenters  decision,  supra, 
created  a  loophole  under  which  both  employers  and  labor  organizations  would  be 
immune  for  illegal  breaches  of  contract,  and  since  section  6  of  the  Norris-La- 
Guardia  Act  related  to  actions  for  damages  (S.  Rept.  No.  163,  72d  Cong.),  the 
necessity  for  the  inclusion  of  this  subsection  is  obvious. 

5.  Section  303  creates  an  action  for  damages  in  the  Federal  district  courts  for 
secondary  boycotts  and  jurisdictional  strikes.  This  is  a  statutory  cause  of  action. 
Inasmuch  as  the  Hutcheson  case,  supra,  seemed  to  give  immunity  to  the  secondary 
boycott,  it  might  seem  that  to  the  extent  this  section  makes  the  secondary  boycott 
unlawful,  the  Norris-LaGuardia  Act  was  amended  pro  tanto.  It  should  be  ob- 
served, however,  that  section  4  of  the  Norris-LaGuardia  Act  by  its  own  terms 
merely  deprived  employers  of  injunctive  relief  in  strike  and  boycott  cases.  It 
said  nothing  about  criminal  cases  or  actions  for  damages.  Hence  the  Supreme 
Court  decision  which  treated  section  4  of  the  Norris-LaGuardia  Act  as  an  implied 
^imendment  to  section  20  of  the  Clayton  Act  has  been  subject  to  considerable 
criticism  and  in  one  respect  has  been  overruled  sub  silentio  in  the  United  Mine 
Workers  case.  Hence  to  say  that  section  303  modified  the  Norris-LaGuardia  Act 
is  not  a  fair  criticism,  for  that  act  was  passed  only  as  a  measure  to  prevent  the 
continued  abuse  by  Federal  judges  of  their  power  in  equity  to  issue  labor 
injunctions.  The  Norris-LaGuardia  Act  on  its  face  had  never  intended  to  define 
the  legality  of  union  conduct.     See  Gregory,  Labor  and  the  Law  (pp.  274-276). 

It  is  also  important  to  observe  that  section  303,  like  section  301,  gives  union 
members  more  protection  than  the  Norris-LaGuardia  Act  or  the  antitrust  laws 
had  afforded  in  actions  for  damages,  as  judgments  rendered  under  this  section 
against  labor  organizations  can  be  enforceable  only  against  the  union  treasury 
iind  not  against  the  assets  of  the  individual  member. 

(The  prepared  statement  submitted  by  Mr.  Constangy  is  as 
follows:) 

.Statement  by  Frank  A.  Constangy,  Representing  the  American  Cotton 
J^Iantjfactxjkeks  Association,  Before  the  Senate  Labor  and  Public  Welfare 
Committee,  Febkuaky  22,  1949 

My  name  is  Frank  A.  Constangy.  I  am  an  attorney  from  Atlanta,  Ga.  My 
practice  is  almost  exclusively  concerned  with  labor  relations  matters.  I  repre- 
sent employers  whose  employees  are  organized  and  employers  whose  employees 
are  unorganized.  My  practice  and  my  experience  with  a  number  of  govern- 
mental and  wartime  agencies  has  enabled  me  to  gain  a  fairly  wide  knowledge 
of  labor  relations  problems  in  the  entire  Southeast. 

I  am  appearing  here  today  on  behalf  of  the  American  Cotton  Manufacturers 
Association.  The  American  Cotton  Manufacturers  Association  represents  the 
largest  portion  of  this  country's  textile  industry.  Its  headquarters  are  in 
Charlotte,  N.  C. ;  most  of  the  mills  in  the  association  are  in  the  Southeastern 
•  States.  From  the  standpoint  of  employment,  the  industry  is  one  of  the  coun- 
try's largest.  In  October  1948,  for  exmaple,  the  cotton  textile  industry  em- 
ployed 511,000  workers. 

I  am  appearing  today  to  testify  on  various  proposals  which  are  before  this 
committee  to  amend  the  Labor-Management  Relations  Act  of  1947.  You  have 
before  you  a  bill,  S.  249,  which  would  restore  in  virtually  its  original  form  the 
Wagner  Act  of  1935. 

At  this  point,  let  me  say  that  the  cotton  textile  industry's  experience  under 
the  Labor-Management  Act  has  been  that  of  most  other  industries.  In  the 
year  following  the  enactment  of  the  Labor-Management  Act  of  1947,  the  in- 
dustry lost  fewer  man-hours  from  work  stoppages  due  to  strikes  than  in  the 
preceding  years.  Furthermore,  labor  conditions  have  improved  steadily  since 
the  passage  of  the  Labor-Management  Act.    We  would  not  have  been  surprised 
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had  there  been  more  strikes  in  our  industry  during  the  first  year  under  the  act 
than  in  the  previous  12  months,  due  to  unfamiliarity  with  the  act  and  to  the  at- 
tacks upon  it  by  labor-union  officials.  That  labor  troubles  actually  (k><-lined 
proves  conclusively,  in  our  opinion,  that  the  act  has  had  a  stabilizing  and  con- 
structive effect  upon  labor-management  relations. 

Furthermore,  in  the  cotton  textile  industry  for  the  year  ending  June  30, 
3946,  the  National  Labor  Relations  Board  had  1S4  unfair  labor  practic>'  cases 
filed  against  employers  and  319  petitions  for  elections  filed.  In  the  year  end- 
ing June  30,  1947,  211  unfair  labor  practice  cases  were  tiled  against  employers 
and  there  were  430  petitions  for  election.  But  in  the  year  which  ended  June  3(», 
1948.  there  were  only  163  unfair  labor  practice  cases  filed  against  employers 
and  241  petitions  for  election.  During  that  year,  which  mostly  was  under  the 
new  act,  there  were  only  12  unfair  labor  practice  cases  filed  against  unions  and 
only  2.5  petitions  for  elections  to  decertify  unions. 

Also,  wages  have  risen  in  the  cotton  textile  industry  from  an  average  of  97 
cents  an  hour  in  June  1947,  including  overtime,  to  an  average  of  about  $1.12  an 
liour  in  November  1948. 

The  record  then  does  away  with  the  charges  made  that  the  Labor-Manage- 
ment Act  would  result  in  labor  chaos  witlun  industries. 

It  is  our  conviction,  based  on  experience,  that  any  approach  to  industrial 
relations  legislation  must  be  made  with  certain  fundamental  things  in  mind. 
We  believe  that  the  proposed  bill,  .S.  249,  ignores  some  of  these  fundamentals. 
We  contend  tliat  basic  national  labor  legislation,  such  as  is  involved  liere, 
must  grant  full  and  sul)stantially  equal  protection  to  the  rights  of  all  concerned; 
that  such  legislation  should  keep  in  mind  due  regard  for  the  rights  of  the  un- 
organized worker  as  well  as  organized  workers,  and  that  legislation  affecting 
unions  and  their  rights  must,  in  the  public  interest,  specify  responsibilities  of 
unions,  as  well  as  the  responsibilities  of  employers. 

The  record  before  Congress  clearly  establishes  the  fact,  we  feel,  that  the 
Wagner  Act,  whatever  its  intent,  through  interpretations  of  the  Board  which 
administered  it,  lack  of  procedural  standards  and  greatly  circumscribed  ju- 
dicial review,  became  oppressive  of  the  rights  of  employers,  the  public,  and  the 
workers  themselves. 

The  National  Labor  Relations  Board  distorted,  as  we  see  it,  the  intent  of  the 
Wagner  Act;  but  the  basic  fault  lay  in  the  act  itself  and  in  the  blank  check  it 
gave  the  Board. 

The  indictment  of  the  Board  and  the  act  is  not  ours  alone.  It  is  an  indict- 
ment that  was  written  by  the  courts  and  by  committees  of  Congress  which  in- 
vestigated the  Board  and  the  act. 

The  Labor-Management  Act  of  1947  did  nmch  to  rectify  this  situation.  In  the 
act  there  are  certain  basic  provisions  which  transformed  the  Wagner  Act  into 
a  sounder  and  more  equitable  labor  relations  law.  We  shall  list  some  of  the 
provisions,  but  it  should  be  kept  in  mind  that  this  listing  is  not  necessarily  in 
the  order  of  their  Importance  to  tlie  cotton-textile  industry : 

1.  Workers  should  be  protected  in  right  to  work.  They  should  have  the  right 
to  join  unions  or  not  to  join  unions.  They  should  be  protected  against  coercion 
on  the  part  of  employers  and  tbe  unions  themselves.  The  closed  shop  is  un- 
American.  It  places  union  rights  above  individual  rights.  It  should  be  out- 
lawed. 

We  do  not  think  it  necessary  to  spend  time  arguing  the  principles  referred  to 
above.  Tliey  are  vital  to  democracy,  itself,  and  have  been  dwelt  upon  in  detail 
before  this  committee  and  in  hearing  after  hearing  upon  legislative  proposals 
affecting  labor.  Nor  do  we  need  to  tell  you  that  the  rights  of  the  individual  to 
work  were  ignoi-ed  under  the  Wagner  Act  by  the  very  unions  that  were  sup- 
posed to  operate  for  the  protection  of  the  individual  employee. 

However,  we  do  not  object  to  the  pending  proposal  that  a  union  shop  may  be 
established  by  collective  bargaining  without  an  election. 

2.  We  tbink  the  provisions  which  state  that  a  union  is  guilty  of  an  unfair  labor 
practice  if  it  coerces  or  restrains  employees,  and  if  it  refuses  to  bargain  collec- 
tively are  very  important. 

The  requirement  that  unions,  as  well  as  management,  be  required  by  law  to 
bargain  collectively  and  in  good  faith  has  had  a  most  wholesome  and  salutary 
effect  on  labor  Telations  in  tbe  organized  segment  of  the  cotton  textile  industry. 
Employers  no  longer  are  faced  with  the  situation  that  faced  them  under  the 
Wagner  Act. 

Then  unions  often  came  in  with  stereotyped  contract  forms  not  necessarily 
applicable  to  wages  or  working  conditions  and  said  to  the  employer,  in  effect, 
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"This  is  it."  They  insisted  that  the  employer  negotiate  and  make  counter- 
proposals on  totally  inapplicable  and  unreasonable  requests. 

Genuine  collective  bargaining  inherently  embodies  mutuality.  Collective  bar- 
gaining under  the  Wagner  Act,  which  required  that  one  party  negotiate,  make 
proposals  and  counterproposals  and  embodied  no  obligation  on  the  other  party, 
was  completely  one-sided  and  a  travesty  upon  the  term,  collective  bargaining. 

There  are  other  unfair  union  labor  practices  listed  in  the  act  which  are  very 
important  to  the  country  as  a  whole  and  to  other  industries  but  which  have  not 
had  any  particular  effect  as  yet  upon  the  cotton  textile  industry.  We  think  these 
other  unfair  practices  referred  to  are  very  important  and  should  be  retained 
but  we  will  not  detail  them  here. 

3.  The  provisions  that  both  employers  and  unions  may  be  sued  in  the  courts 
for  breach  of  contract  should  be  kept  in  the  law.  This  provision  imposes  a  sense 
of  responsibility  and  restraint  upon  both  parties  to  a  contract  and  thereby 
gives  an  agreement  standing  and  dignity. 

4.  The  rights  of  free  speech  given  employers  in  the  Labor-IVIanagement  Act 
are  vital.  It  is  surprising  indeed  that  the  Congress  in  1947  had  to  specifically 
enact  le,gislation  on  this  point.  In  other  woi'ds.  the  Congress  had  to  tell  the 
National  Labor  Relations  Board  that  the  first  amendment  to  the  Constitution 
was  still  in  effect.  We  do  not  think  it  can  be  denied  that,  vmder  the  Wagner 
Act,  there  was  on  the  part  of  the  Board  impairment  of  employers'  rights  to 
free  speech  in  violation  of  the  spirit,  if  not  the  letter  of  the  Constitvition.  A 
number  of  warped  concepts  were  developed  by  the  Board  which,  by  indirection, 
became  the  law. 

For  .example,  there  was  the  so-called  captive  audience  doctrine  established 
by  the  board  in  the  Clark  Bros,  case  and  the  "totality  of  conduct"  theory  of  the 
Board.  In  substance,  this  was  that  if  at  any  time  in  his  career  an  employer  had 
criticized  a  union,  such  a  remark  could  justify  the  board  in  condemning  a  future 
disciplinary  action  which  he  might  take  against  an  employee — for  any  reason. 
It  was  regarded  as  an  imfair  labor  practice  for  an  employer,  on  company  time, 
to  talk  to  his  employees  about  unions,  regardless  of  what  he  might  say. 

Out  of  the  Clark  case  came  the  Board's  even  more  recent  theory  that  an  inter- 
rogation of  an  employee,  or  any  statement  made  to  him  in  an  interrogatory 
manner  was  a  per  se  violation  of  the  National  Labor  Relations  Act.  Such,  a 
theory  has  been  upset  by  the  courts  only  in  the  last  2  or  3  weeks  and  then  only 
under  the  authority  of  the  Labor-Management  Act  of  1947. 

Prior  to  these  decisions,  the  evidence  of  the  unfairness  of  the  Board's  concept 
was  expressed  by  Mr.  Justice  Jackson,  in  his  opinion  in  Thomas  v.  Collms  which 
was  quoted  in  the  hearings  held  by  the  Senate  preceding  the  enactment  of  the 
present  law. 

The  fact  that  labor  boards  have  acted  in  such  a  manner  as  to  impair  free 
speech  makes  it,  we  submit,  imperative  that  provisions  of  the  present  law  be 
retained  to  remove  that  temptation  from  future  boards. 

5.  The  inclusion  in  the  existing  act  of  a  definition  of  supervisors  and  the  pro- 
A'isions  which  eliminate  the  statutory  requirement  of  collective  bargaining  with 
supervisors  have  had  most  beneficial  results. 

Management,  by  and  large,  has  taken  the  position  that  since  foremen,  by 
statute,  now  are  a  part  of  management,  it  is  management's  responsibility  to 
see  that  the  foreman's  working  conditions  and  welfare  are  protected  in  a  manner 
commensurate  with  his  new  status.  Supervisors  are  better  satisfied  and  are 
doing  a  better  job.  Better  supervision  means  better  conditions  for  rank-and-file 
workers. 

6.  Under  the  Wagner  Act,  the  National  Labor  Relations  Board  could  determine 
that  a  union  had  majority  under  an  election  by  a  simple  check  of  cards.  There 
was  no  valid  verification  of  this  check.  Or  the  Board  could  simply  have  a  hunch 
that  a  majority  of  employees  wanted  a  union.  Such  certifications  were,  under 
the  terms  of  the  Wagner  Act,  virtually  a  perpetual  and  binding  determination. 

As  a  matter  of  fact,  the  Supreme  Court  held  in  the  Machinists'  case  that  the 
question  of  an  election's  validity,  once  the  Board  had  acted,  was  not  subject  to 
review  by  the  courts. 

The  existing  act  brings  due  process  and  dignity  to  the  election  procedure.  It 
provides  that  a  Board  certification  may  issue  only  when  there  has  been  a  valid 
election  in  which  a  majority  of  the  employees  have  designated  the  specific  union 
certified.  The  election  may  be  ordered  only  after  the  Board  has  had  a  hearing  to 
determine  the  validity  of  the  petition  and  the  composition  of  the  appropriate  unit, 
based  upon  practical  industrial  considerations  and  not  the  extent  of  union 
organization.    These  provisions  should  be  retained. 
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7.  The  provisions  that  an  ciiiploycr  shall  not  be  subject  to  the  confusion  of 
union  contests  more  frequently  than  once  tluring  each  12-nionth  period  also 
should  be  retained.  In  the  event  that  an  election  is  indeterminate,  where  there 
are  two  unions  and  no  union  involved,  the  existing  act  reciuires  that  tlie  election 
be  between  the  two  with  the  lai-gest  number  of  workers,  respectively,  rather  than 
between  the  two  remaining  unions.  Tliis  is  signiticant  in  terms  of  the  preservation 
of  the  rights  of  the  indi\  idual  workers. 

8.  We  want  to  emphasize  that  the  provisions  of  the  Labor-Management  Act 
which  require  that  the  iXational  Labor  Relations  Board  decide  cases  on  the  basis 
of  the  prepondance  of  the  evitlence of  the  whole  record  is  in  keeping  with  the 
requirements  that  Congress  properly  has  imposed  on  other  (luasi-judicial  agencies. 

Prior  to  the  passage  of  the  existing  act,  the  Board  had  the  authority  to  levy 
monetary  judgments,  umler  a  grant  of  viitually  unlimited  and  perpetual  authority 
beyond  that  of  any  similar  Government  agency.  No  other  agency  was  authorized 
tomake  sucii  judgments  on  infei-ence,  rather  than  evidence,  and  no  other  agency 
was  pernutted  to  make  such  judgments  without  making  them  subject  to  review 
in  tlie  courts. 

The  i)rovision  referred  to  is  in  keeping  with  the  sjnrit  of  the  Administrative 
Procedure  Act.  It  furnishes  the  predicate  for  the  necessary  restraint  which 
i-omes  I'l-om  permitting  circuit  courts  of  appeal,  before  enforcing  orders  of  the 
Board,  to  examine  the  whole  record  to  see  if  the  determination  of  the  Board  as 
to  facts  is  based  on  a  preponderance  ot  evidence  rather  than  a  mere  scintilla 
or  modicum  of  evidence. 

Unions  iiave  availed  themselves  of  this  broadened  right  of  judicial  review 
during  the  past  18  months  to  the  same  extent  as  employers. 

0.  The  creation,  under  the  Labor-Management  Act,  of  an  independent  Office 
of  General  Counsel  within  the  National  Labor  Relations  Board  has  separated 
the  prosecution  of  alleged  violations  from  the  agency  charged  with  the  ultimate 
determination  of  the  case. 

The  general  counsel  of  the  Board  is  an  officer  of  the  Board,  as  the  United 
States  attorney  is  an  officer  of  the  court ;  but  the  United  States  district  court, 
lilte  the  Labor  Relations  Board  under  the  existing  act,  is  not  the  employer  of 
the  prosecutor  and  does  not  feel  the  responsibility  for  justifying  prosecutions  by 
the  United  States  attorney  unless  they  are  supported  by  the  evidence. 

10.  The  existing  act  avoids  the  serious  situation  that  arose  under  the  old 
Board  where  decisions  were  actually  made  by  a  group  of  lawyers  who  had  not 
heard  the  evidence;  who  were  not  responsible  for  the  decision;  and  who,  in 
arriving  at  tlie  decision,  frequently  consulted  with  the  trial  examiner  wliose 
decision  was  under  review,  without  the  knowledge  of  the  opposite  party,  or 
an  opportunity  for  consultation  with  him.  Under  the  Wagner  Act,  this  was 
the  Board's  review  section  procedure.  This  unfair  procedure  was  abolished  by 
the  Labor-Management  Act  of  1947. 

11.  In  S.  24{}  there  is  a  new  provision  wliich  did  not  appear  in  tlie  Wagner  Act ; 
namely,  an  express  prohibition  against  States  legislating  in  the  fields  of  union 
security,  i.  e.,  compulsory  union  membershii:*  and  check-otf,  and  compulsory  pay- 
ment of  union  dues.  This  not  only  seeks  to  prevent  State  legislation  but  it  un- 
dertakes to  set  aside  the  statutes  and  constitutional  provisions  contained  in  the 
laws  and  constitutions  of  17  States.  This  right  of  the  States  to  enact  such  stat- 
utes was  upheld  by  the  Supreme  Court  as  recently  as  January  of  this  year.  In 
those  decisions,  the  Court  pointed  out  that  the  States  have  a  right  to  enact  legis- 
lation designed  to  protect  the  right  of  their  citizens  to  work.  It  should  be  kept 
in  mind  that  the  States,  in  many  instances,  acted  upon  the  request  of  overseas 
veterans.  Upon  their  return  from  military  service,  many  of  these  veterans  found 
their  way  to  employment  barred  because  men  who  remained  at  home  during  the 
war  had  preempted  the  jobs.  The  latter,  in  order  to  retain  those  positions, 
barred  the  veterans  from  membership  in  their  unions  and  thus  prevented  the  free 
exercise  of  the  right  to  work. 

12.  The  Labor-IManagement  Act  (title  II)  took  the  Federal  Mediation  and 
Conciliation  Service  from  the  Department  of  Labor,  where  it  was  under  the  Wag- 
ner Act.  Prior  to  the  transfer  of  the  Service,  our  experience  indicated  there  was 
bias  on  the  part  of  many  conciliators  against  employers  and  to  some  extent  on 
the  part  of  the  agency  itself.  No  mediator  or  conciliator  can  be  successful  if  his 
motives  are  suspect,  for  good  reasons,  by  either  of  the  parties  involved.  It  would 
be  a  step  backward  and  an  impairment  of  the  value  of  the  Conciliation  Service 
if  the  agency  were  to  be  put  back  in  the  United  States  Department  of  Labor,  as 
is  proposed  by  S.  249. 
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13.  Under  the  Wagner  Act,  there  was  no  time  limit  on  the  filing  of  complaints 
by  either  employers  or  employees.  Section  10  (b)  of  the  Labor-Management  Act 
places  a  6-month  limitation  on  the  filing  of  such  complaints.  Obviously,  neither 
employers  nor  employees  should  be  in  perpetual  danger  from  complaints  and  we 
urge  that  the  6-month  limitation  be  retained. 

14.  In  common  with  many  other  industries,  we  feel  strongly  that  the  provi- 
sions in  the  Labor-Management  Act  which  are  intended  to  prevent  jurisdictional 
strikes  and  secondary  boycotts  should  be  retained.  The  unions  themselves  do  not 
defend  jurisdictional  strikes  and  it  is  obvious  that  secondary  boycotts  cannot  be 
defended  on  the  grounds  of  justice  or  fairness. 

There  are  a  number  of  other  important  questions  pending  in  the  bills  before 
your  committee.  We  have  not  tried  to  single  all  of  them  out  but  we  are  hope- 
ful tliat  all  will  be  given  the  most  serious  consideration  and  discussion. 

Insofar  as  is  practicable,  the  rules  of  evidence  which  prevail  in  the  district 
Federal  courts  should,  as  is  stipulated  in  the  Labor-Management  Act,  prevail ; 
subpenas  should  be  available,  upon  request,  not  only  to  the  prosecution  but  to  the 
defendant.  The  Board  should  be  restricted  from  ordering  the  reinstatement  of 
employees  discharged  for  reasons  other  than  antiunion  discrimination  and  the 
Board  should  be  restrained  from  interfering  in  tlie  normal  reasonable  operation 
of  the  employer's  business.  All  the  provisions  referred  to  above  are  in  the 
existing  act. 

Again,  we  wish  to  say  that  there  is  no  basis  to  most  of  the  charges  made 
against  tlie  Labor-Management  Act.  We  do  not  feel  that  generalizations  and 
emotional  bias  on  tlie  part  of  union  leaders  against  restraint  upon  their  powers 
should  sway  the  Congress.  We  do  not  favor  giving  any  class  or  any  group  the 
power  to  dictate  legislation.  If  the  day  comes  that  any  class  or  group  can  dictate 
legislation  in  its  own  interests,  regardless  of  the  interests  of  other  segments  of 
our  economy,  we  are  well  on  our  way  to  the  totalitarian  state  and  the  eventual 
loss  of  liberty  and  privileges  for  all  Americans. 

The  Chairman.  Mr.  Rabouin,  please. 
Senator  Donnell.  Is  this  Mr.  Rabouin  ? 
Mr.  Rabouin.  Right  here. 

STATEMENT  OF  HENRY  V.  RABOUIN,  CONWAY'S  EXPRESS, 
PITTSFIELD,  MASS. 

The  Chairman.  Mr.  Rabouin,  you  know  the  rules  we  are  working 
under,  a  10-minute  summary. 

For  the  record,  Mr.  Rabouin,  will  you  state  your  name,  your  ad- 
dress, and  what  you  represent,  and  then  proceed,  please? 

Mr.  Rabouin.  Henry  V.  Rabouin,  doing  business  as  Conway's  Ex- 
press, Pittsfield,  Mass. 

Senator  Morse.  Mr.  Chairman,  before  you  proceed  with  the  witness, 
I  have  a  copy  of  a  letter  written  by  William  H.  Davis  to  the  editor  of 
the  New  York  Times  which  deals  with  the  treatment  of  his  appearance 
before  this  committee,  and  I  would  like  to  have  it  printed  in  the  record. 

The  Chairman.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  is  as  follows :) 

[Published  in  New  York  Times,  February  12,  1949] 

To  the  Editor  of  the  New  York  Times  : 

Your  editorial  of  February  8,  Power  of  "Seizure,"  opens  up  a  chance  to  clarify 
the  deep  confusion  that  has  surrounded  the  question  of  how  to  handle  emergency 
strikes. 

Your  editor  is  wrong  in  thinking  that  there  is  a  choice  between  the  procedure  I 
proposed  to  the  Senate  Labor  Committee  and  the  "method  of  action  now  pro- 
vided by  the  Taft-Hartley  Act."  My  proposal  deals  with  a  national  emergency 
that  persists  after  the  cooling-off  period  has  ended  and  the  Taft-Hartley  injunc- 
tion is  no  longer  available. 

The  injunction  procedure  of  the  Taft-Hartley  law  is  limited  to  the  80-day 
cooling-off  period.    If  the  dispute  survives  that  80-day  period,  the  court  must 
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withdraw  its  injunction :  the  workers  are  free  to  strike.  There  is  no  safeguard 
for  the  imperiled  health  and  safety  of  the  public  except  that  the  President  is 
required  by  the  Taft-Hartley  law  to  tell  Congress  about  it  and  make  any  recom- 
mendations he  may  see  fit. 

RECENT    STRIKE   EECORD 

I  should  suppose  that  anyone  who  lived  in  New  York  through  the  recent  costly 
longshoremen's  strike,  which,  after  the  Taft-Hartley  8()-day  injunction  period 
had  expired,  tied  up  our  shipping,  embargoed  freight  shipments  on  the  railroads 
and  prevented  ERP  shipments,  would  understand  that.  Similarly,  in  the  west 
coast  maritime  dispute  last  year,  the  80-day  period  of  the  Taft-Hartley  injunction 
was  followed  by  a  strike  which  lasted  3  months.  In  the  atomic  energy  dispute 
at  Oak  Ridge  the  80-day  period  ended  without  settlement  and  a  strike  was 
prevented  only  by  the  high-level  assumption  of  responsibility  in  the  council 
of  the  American  Federation  of  Labor. 

My  suggestion  to  the  Senate  committee  dealt  with  the  real  and  final  emer- 
gency after  the  cooling-ofE  period  had  expired  without  settlement  of  the  dispute. 
I  quite  agree  with  you  that  it  is  poor  practice  "to  invoke  a  wholly  fictitious 
'government  ownership'  through  the  power  of  seizure."  I  think  "Government 
ownership"  by  act  of  the  Executive  should  be  absolutely  shunned ;  that  seizure 
in  the  sense  of  taking  permanent  possession  of  and  title  to  the  properties  should 
be  entered  upon  only  by  act  of  Congress. 

My  suggestion,  very  well  reported  by  Louis  Stark,  was,  first,  that  the  Presi- 
dent, having  publicly  declared  a  national  emergency  imperiling  the  national 
health  and  safety  and  having  reported  this  to  Congress  and  pending  final  con- 
gressional action  to  end  the  emeigency,  should  have  the  power,  declared  by  act 
of  Congress,  to  take  possession  and  make  use  of  the  property  for  public  welfare 
and  to  call  on  all  of  the  oflicers  and  employees  of  the  enterprise  and  any  other 
citizen  of  the  United  States  having  suitable  qualification  to  carry  on  the  essential 
services  on  an  emergency  basis.  It  is  the  ancient  common-law  idea  of  the  posse 
commitatus. 

There  are  many,  many  ways  in  which  such  an  emergency  might  be  finally 
determined.  Whether  permanent  Government  ownership  would  be  the  proper 
course  could  not  be  foretold.  If  it  did  become  necessary,  I  suggested  that  the 
procedure  should  be  by  exercise  of  the  power  of  eminent  domain,  with  just 
compensation  according  to  the  fifth  amendment  to  the  Constitution. 

COMPENSATION   DURING  USE 

I  emphasized  that  even  during  the  period  of  emergency  use  just  compensation 
should  be  made  and  that  it  would  include  the  wages  to  be  paid  to  the  workers 
as  well  as  the  money  to  be  paid  to  the  owners  for  the  use  of  the  property,  so 
that  a  board  would  need  to  be  set  up  by  the  President  to  assess  just  compensation 
to  employees  as  well  as  to  employers. 

The  important  points  are,  it  seems  to  me:  (1)  That  the  injunction  procedure 
of  the  Taft-Hartley  Act  is  not  a  safeguard  in  a  real  emergency  but  only  a  means — 
and,  incidentelly,  a  very  poor  means — of  establishing  a  temporary  "cooling-off" 
period ;  (2)  that  the  citizens  of  the  United  States  are  entitled  to  know  that  a 
real  safeguard  has  been  provided  that  will  be  ready  whenever  the  national 
health  and  safety  are  really  imperiled  by  industrial  strife;  (3)  that  instead  of 
arguing  about  the  emergency  powers  of  the  President  and  of  the  Congress,  re- 
spectively, the  Congress  ought  to  provide  a  statutory  framework  within  which 
the  President  can  take  emergency  action  to  temporarily  safeguard  our  health 
and  safety;  and  (4)  the  final  disposition  of  the  controversy,  if  the  parties  finally 
failed  to  agree,  should  be  left  to  the  specific  action  of  Congress  in  the  particular 
case. 

William   H.  Davis. 

New  York,  February  8,  1949. 

The  Chairman.  All  right,  Mr.  Rabouin. 

Mr.  Rabouin.  I  own  a  small  trucking  business  in  Pittsfield,  Mass. 
We  operate  between  points  in  New  York  and  Vermont,  Connecticut, 
and  Massachusetts. 

Senator  Taft.  Can  you  speak  up  a  little  louder,  Mr.  Eabouin  ?  We 
cannot  hear  you. 
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Senator  Donnell.  Perhaps,  Mr.  Chairman,  the  audience  might  be 
a  little  more  quiet  so  that  ^Ye  may  hear  Mr.  Rabouin.  He  possibly  has  a 
little  trouble  with  his  throat  this  morning. 

Mr.  Rabouin,  That  is  right.  I  operate  a  small  trucking  business 
in  Pittsfield,  Mass.,  running  between  the  western  part  of  Massachu- 
setts and  Vermont,  New  York,  and  Connecticut. 

In  1946  after  a  general  strike,  I  purchased  some  equipment  and 
put  it  to  work  for  the  Middle  Atlantic  Transportation  Co.  They 
hired  all  their  drivers  and  sent  the  trucks  over  their  routes  between 
Detroit,  Cleveland,  and  INIassachusetts,  New  York,  and  Connecticut 
points. 

Local  294  at  Albany,  and  A.  F.  of  L.  local,  had  my  company  as 
Conway  Express.  All  the  men  weie  organized  and  operated  for 
Conway's  Express  and  they  wanted  the  trucks  operated  by  the  Middle 
Atlantic  to  be  members  of  their  local.  I  did  not  hire  the  men  and 
have  any  authorization  over  their  operation,  so  I  could  not  go  along 
with  their  idea  of  using  294  men. 

Senator  Taft.  Why  do  you  not  read  your  statement,  Mr.  Rabouin, 
just  as  it  is.  Yoii  have  plenty  of  time  to  get  through  this.  Please  read 
it  so  that  we  can  follow  it. 

Mr.  Rabouin.  All  right. 

I  told  them  that  I  did  not  control  the  hiring  of  men  for  those  trucks, 
nor  did  I  control  where  those  trucks  went  to.  I  just  did  not  control 
those  units.  Local  294  did  not  like  that  and  told  me  that  I  would 
have  to  withdraw  those  units  from  the  Middle  Atlantic  Co.,  sell  them 
or  put  them  to  work  for  my  company,  Conway's  Express,  for  which 
I  employed  union  help. 

We  had  words  about  this  problem  several  times  during  the  year 
as  I  had  not  withdrawn  them  from  the  Middle  Atlantic  Transporta- 
tion Co.  The  reason  I  did  not  withdi-aw  them  was  that  there  was  no 
market  for  used  equipment  and  I  stood  to  lose  the  money  that  I  had 
paid  in  on  their  purchase.  I  could  not  put  them  to  work  on  my  freight 
line  as  I  did  not  have  enough  work  for  the  regular  trucks.  The  bank 
had  financed  the  purchase  of  those  units  and  since  they  were  not  paid 
for,  I  could  not  afford  to  keep  them  laid  up.  At  least  with  the  Middle 
Atlantic  Co.  they  were  paying  for  themselves.  So  I  left  them  with 
Middle  Atlantic  Transportation  Co. 

September  11,  1947,  a  business  agent  of  Local  294  came  to  my  office 
in  Pittsfield,  Mass.,  and  saw  one  of  the  leased  trailers  changing  some 
tires.  We  had  words  about  the  problem  again.  He  left  saying  that 
he  did  not  want  anything  else  to  do  Avith  me.  After  he  left  my  prem- 
ises, the  union  shop  steward  working  for  me  came  to  me  and  told  me 
that  none  of  the  drivers  would  be  working  the  following  day.  Con- 
way's Express  was  being  struck.  True  enough,  the  following  day 
the  company  did  not  have  anyone  to  drive  the  trucks.  I  did  not  have 
a  contract  with  the  local  teamster  union  at  the  time  as  I  had  not  ap- 
proved the  final  contract  when  it  was  negotiated.  So  I  did  not  sign 
the  copy  when  it  was  forwarded  to  me. 

Remembering  the  business  agent's  words  that  he  did  not  want  any- 
thing else  to  do  with  me,  I  asked  my  Albany,  N.  Y.,  terminal  manager 
to  contact  the  business  agent  and  attempt  to  settle  the  strike. 

My  Albany  terminal  manager  met  the  union  agent  on  four  different 
occasions.  On  the  first  occasion,  the  union  agent  would  not  even  dis- 
cuss the  matter.     The  second  time  the  union  agent  told  my  terminal 
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iii;iiiag-er  to  obtain  a  power  of  attorney  to  act  as  a  laboi-  representative 
in  the  dispute.  The  third  time  the  union  aoent  tohl  my  terminal 
manager  to  obtain  a  power  of  attorney  as  a  general  manager  of  the 
entire  company.  All  these  demands  were  met.  At  the  fourth  meet- 
ing, the  union  agent  told  my  general  manager  that  he  could  not  settle 
the  strike  yet  because  I  had  been  seen  delivering  some  sugar,  meaning 

1  personally  had  been  delivering  some  sugar. 

September  27,  1947,  the  executive  secretary  of  the  Highway  Trans- 
port Association,  of  wliich  I  had  formerly  been  a  member,  my  Albany 
terminal  manager,  and  myself  met  with  the  union  agents.  Mr.  Dun- 
can, the  executive  secretary  of  the  Highway  Transport  Association, 
did  all  tlie  talking  for  me  with  the  union  agents.     The  meeting  lasted 

2  hours  or  a  little  over.  During  the  major  part  of  that  time,  the  union 
agents  did  not  Avant  to  sign  any  kind  of  a  contract  with  me.  Finally 
the  union  agent  said  he  would  give  me  a  contract  on  the  following 
conditions : 

1.  Tliat  I  post  with  local  294  a  bond  of  $5,000  which  would  be  for- 
feited if  the  union  found  anything  wrong. 

2.  That  I  pay  local  294  the  wages  that  a  local  294  man  Avould  have 
gotten  if  he  had  made  the  trip  on  that  Middle  Atlantic  Transporta- 
tion trailer  which  was  in  my  Pittsfield  terminal  the  day  that  my 
company  was  struck.  The  trip  was  to  be  figured  from  New  Britain, 
Conn.,  to  Cleveland,  Ohio,  and  back  to  New  Britain.  Conn.  Roughly 
that  amounted  to  $100. 

H.  The  contract  that  I  wouUl  sign  was  tlie  one  signed  by  all  the 
other  motor-carrier  oj^erators  working  under  contracts  with  local 
294,  with  one  exception.  My  contract  would  not  have  a  grievance 
clause  in  it.  I  could  not  bring  a  complaint  or  disagreement  before  a 
committee,  composed  of  union  members  and  motor-carrier  operators, 
for  judgment.     The  union-s  decision  would  be  final  in  all  questions. 

I  could  not  obtain  the  $5,000  bond  from  any  insurance  company 
and  I  did  not  have  the  $5,000  to  post.  I  wrote  the  union  a  letter 
telling  them  that  I  could  not  meet  the  bond  condition  and  if  I  did 
not  hear  from  them  with  au}^  other  proposal,  that  I  w^ould  be  forced 
to  operate  without  a  contract.     I  did  not  hear  from  the  union. 

October  2,  1947,  I  started  to  run  my  trucks  with  some  of  my  old 
help  that  stayed  with  me  and  got  nonunion  men  to  drive  the  rest  of 
the  trucks.  After  being  shut  down  for  3  weeks  I  had  very  little 
business  left. 

During  the  next  2  months  the  union  agents  threatened  my  drivers 
with  loss  of  union  membership,  bodily  harm,  prevention  of  future 
employment,  and  followed  the  trucks  in  an  effort  to  learn  with  whom 
I  was  doing  business.  They  also  told  employees  of  other  concerns 
that  I  was  doing  business  with,  not  to  do  business  with  my  company. 
My  business  as  a  result  was  just  about  dead. 

I  went  to  the  NLI\B  and  stated  my  case.  They  investigated  and 
took  the  matter  before  Judge  Brennan  at  the  Utica,  N.  Y.,  district 
court.  He  found  merit  in  my  case  and  issued  an  injunction  against 
the  local  union. 

Since  the  injunction  was  issued  I  have  been  able  to  get  back  some 
of  my  old  business.  I  still  have  not  appioached  niv  old  volume  of 
business  as  the  case  is  still  before  the  NLRB  for  a  final  decision. 

If  the  Taft-Hartley  law  is  repealed,  my  situation  wdll  revert  back 
to  as  of  Sept<'nil)Pi-   11,    1947.  and  Decembei'  .")1.    1947.     The   union 
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did  not  want  to  allow  me  any  contract  and  nor  would  they  permit  me 
to  operate  my  trucks.     I  will  just  be  pushed  out  of  business. 

Senator  Taft.  Mr.  Eabouin,  let  me  get  what  the  main  facts  are. 
You  operate  an  interstate  trucking;  business  between  New  York,  Mas- 
sachusetts, Vermont,  and  Connecticut,  that  is  you  run  across  the 
northern  part  of  the  State  of  New  York,  do  you  ? 

Mr.  Rabouin,  No  ;  within  a  50-mile  radius. 

Senator  Taft.  How  far  do  you  go? 

Mr.  Rabouin.  About  a  50-mile  radius  from  Pittsfield,  Mass. 

Senator  Taft.  In  both  directions? 

Mr.  Rabouin.  Actually  four  directions  into  the  heart  of  Massachu- 
setts over  to  Albany  to  JBennington,  Vt.,  which  is  a  southern  county 
in  Vermont,  and  the  northwestern  corner  in  Connecticut. 

Senator  Taft.  And  you  run  over  to  Albany  in  that  connection. 

Mr.  Rabouin.  Yes. 

Senator  Taft.  This  local  294,  teamsters,  in  Albany,  do  they  have 
jurisdiction  over  most  of  that  territory  ? 

Mr.  Rabouin.  Yes;  they  have  jurisdiction  over  the  Berkshire 
County  area,  which  is  the  western  county  of  Massachusetts. 

Senator  Taft.  In  this  period  you  were  operating  with  union  drivers. 

Mr.  Rabouin.  We  were,  although  we  did  not  have  a  contract  at  that 
time  due  to  our  Middle  Atlantic  operation. 

Senator  Taft.  You  had  no  express  contract? 

Mr.  Rabouin.  I  had  no  express  contract  at  the  time. 

Senator  Taft.  But  there  was  no  quarrel  as  far  as  wages  were 
concerned. 

Mr.  Rabotjin.  No,  sir. 

Senator  Taft.  Or  terms  of  employment. 

Mr.  Rabouin.  No,  sir.  My  men  were  all  very  happy  and  wanted  to 
continue  operating,  even  though  the  union  wanted  them  to  stop 
operating. 

Senator  Taft.  The  union  did  not  like  the  fact  that  you  had  leased 
some  of  your  trucks  to  the  Middle  Atlantic  Transportation  Co. 

Mr.  Rabouin.  That  is  right. 

Senator  Taft.  Was  that  operating  with  nonunion  drivers  or  some- 
thing of  the  kind? 

Mr.  Rabouin.  No,  they  were  all  union  drivers. 

Senator  Taft.  Union  drivers  ? 

Mr.  Rabouin.  The  Middle  Atlantic  Transportation  Co.,  as  I 
understand  it,  has  a  13-State  contract  or  something  of  that  nature 
covering  all  the  States  that  they  operate  in. 

Senator  Taft.  I  see,  and  yon  leased  those  because  you  had  no  busi- 
ness for  that  equipment.     Is  that  it  ? 

Mr.  Rabouin.  I  have  always  had  leased  trucks.  Senator,  always 
leased  trucks  out,  but  I  happen  to  have  four  of  these  trucks  to  lease 
to  this  company. 

Senator  Taft.  When  you  leased  them  to  the  company,  you  had  no 
control  over  the  drivers.     They  employ  their  own  drivers. 

Mr.  Rabouin.  None. 

Senator  Taft.  Why  did  the  union  object  to  your  leasing  these  trucks 
to  the  Middle  Atlantic  Transportation  Co.  ? 

Mr.  Rabouin.  Because  they  maintained  the  ownership  of  the  trucks 
was  at  Pittsfield,  Mass.     They  called  that  our  home  terminal  and  inas- 
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much  as  they  were  at  Pittsfield,  they  maintained  that  I  should  hire 
local  294  drivers.     However,  the  trucks  were  not  maintained  there. 

Senator  Taft.  It  was  the  objection  of  the  local,  the  Albany  local 
against  the  fact  that  leasing  which  you  did  worked  out  to  give  other 
locals  in  the  same  union  drivers,  is  that  it? 

Mr.  Rabouin.  Other  locals  outside  of  the  Albany  area. 

Senator  Taft.  Outside  of  the  Albany  area, 

Mr.  Rabouin.  That  is  right.  However,  the  only  purpose  in  the 
trucks  stopping  at  Pittsfield  was  that  I  might  have  the  units  an<l  that 
I  might  recommend  servicing  those  units,  the  changing  of  tires  and 
gasoline,  refueling  with  gasoline. 

Senator  Taft.  So  occasionally,  in  other  words,  while  you  were  leas- 
ing this  equipment  to  a  certain  extent  you  were  interested  in  seeing 
that  it  was  properly  maintained,  and  so  forth. 

Mr.  Rabouin.  I  was  protecting  my  investment,  Senator. 

Senator  T.vft.  But  you  in  no  way  operated  the  trucks. 

Mr.  Rabouin.  I  did  not  operate  the  trucks.  They  are  under  a  per- 
manent lease  to  the  company. 

Senator  Taft.  And  because  of  the  fact  that  they  did  not  like  that 
lease,  they  refused  to  give  you  a  contract  and  went  through  this  other 
procedure  that  you  speak  of. 

Mr.  Rabouin.  That  is  right. 

Senator  Taft.  And  that  is  the  only  reason. 

Mr.  Rabouin.  As  far  as  I  know.   We  had  no  quarrel  with  them. 

Senator  Taft.  Consequently,  they  then  called  a  strike  on  you  as  a 
kind  of  a  boycott. 

Mr.  Rabouin.  That  is  right. 

Senator  Taft.  To  force  you  to  take  these  trucks  ?    Was  that  it? 

Mr.  Rabouin.  To  force  me  to  put  local  294  drivers  on  those  trucks 
and  over  which  I  had  no  supervision.  I  did  not  pay  the  drivers.  I 
had  no  control  over  those  drivers.  The  only  thing  that  I  could  do  was 
perhaps  to  recommend  a  driver,  ride  with  him  and  say  he  was  not  a 
suitable  driver  or  was  a  suitable  driver  to  operate  that  equipment,  in 
my  opinion.    That  is  the  only  thing  I  could  do. 

Senator  Taft.  And  so  without  any  direct  quarrel  with  you  about 
terms  of  operation  or  anything,  they  called  a  strike  which  in  effect  put 
you  out  of  business? 

Mr.  Rabouin.  That  is  right. 

Senator  Taft.  Until  the  National  Labor  Relations  Board  got  an 
injunction  against  the  secondary  boycott  in  the  Albany  company? 

Mr.  Rabouin.  I  started,  I  think,  either  on  October  2,  or  October  6, 
1947,  to  resume  operations  after  notifying  the  union  72  hours  in  ad- 
vance of  the  operation  that  I  was  going  to  start,  and  then  from  that 
time  on  that  is  when  the  boycott  of  my  company,  operating  out  of 
Pittsfield,  became  effective. 

They  even  made  us  reload  freight  and  take  it  back  from  Albany 
to  Springfield,  freight  that  was  destined  for  Albany  or  Troy.  We 
were  forced  to  reload  the  equipment  with  the  freight  and  take  it  back 
to  its  origin  point. 

Senator  Taff.  And  by  reason  of  the  injunction  provisions  against 
the  secondary  boycott,  you  have  been  able  to  get  back  some  of  your 
business. 

Mr.  Rabouin.  Yes,  I  have,  sir,  about  50  percent. 
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Senator  Taft.  And  you  fear  if  that  section  of  the  hiw  is  repeaknl  it 
will  put  you  out  of  business  again.    Is  that  it  ? 

Mr.  Rabouin.  Hearsay  has  it  that  I  will  go  back  chopping  wood. 

Senator  Taft.  All  rig-ht,  Mr.  Chairman. 

Senator  Donnell.  Mr.  Rabouin,  you  say  in  your  statement  that  you 
went  to  the  National  Labor  Relations  Board  and  stated  your  case  and 
that  they,  the  Board  I  take  it,  investigated  and  took  the  matter  before 
Judge  Brennan  in  the  Utica,  N.  Y.,  district  court.  The  case  that  the 
National  Labor  Relations  Board  took  was  this  case  entitled  "Douds 
against  Teamsters  Union,  Local  294:,"  in  which  the  judge  handed  down 
his  opinion  January  2,  1948. 

Mr.  Rabouin.  I  believe  that  is  right,  sir. 

Senator  Donnell.  Let  the  record  show  it  is  21  L.  R.  R.  M.  2150 
thereof.    Did  you  go  drnvn  and  testify  orally  before  the  judge? 

Mr.  Rabouin.  I  did,  3  days. 

Senator  Donnell.  Three  days. 

Mr.  Rabouin.  I  was  there  for  3  days.    I  testified  about  10  hours. 

Senator  Donnell.  So  he  did  not  just  issue  this  injunction  on  the 
filing  of  an  affidavit. 

Mr.  Rabouin.  We  had,  I  think,  9  or  11  witnesses. 

Senator  Donnell.  I  notice  the  judge  says  in  his  opinion  here  : 

A  considerable  amonnt  of  oral  evidence  was  offered  by  tlie  plaintiff  tor  the 
purpose  of  showing  the  activities  of  the  respondent  which  ai'e  alleged  to  con- 
stitute unfair  labor  practices. 

That  is  a  fact  then  as  recited  bj^  the  judge  there. 

Mr.  Rabouin.  Yes.  sir. 

Senator  Donnell.  He  mentions,  by  the  way,  over  here  about  another 
proceeding  instituted  against  the  same  respondent,  that  is  this  labor 
union,  on  the  complaint  of  Montgomery  Ward  &  Co.  Did  you  hear 
that  such  a  complaint  had  been  issued? 

Mr.  Rabouin.  The  two  cases  were  combined  and  the  witnesses  of 
both  cases  were  heard  and  the  cases  were  combined. 

Senator  Donnell.  That  accords  with  what  the  judge  says: 

In  addition  the  court  may  consider  a  similar  proceeding  instituted  in  this 
court  against  the  same  respondent  requesting  relief  under  s?r-tion  10  (1),  the 
above  proceeding  based  upon  complaint  of  Montgomery  Ward  <&  Co.  was  instituted 
at  the  same  time.  The  order  to  show  cause  was  returnable  at  the  same  time  and 
the  evidence  was  taken  immediately  following  the  trial  of  the  instant  proceed- 
ing. The  decision  therein,  21  L.  R.  R.  M.  2154,  is  filed  concurrently  therewith. 
In  fact,  reference  to  such  proceeding  is  contained  in  respondent's  answer. 

You  went  down  there  and  testified  and  went  back  home  and  the 
court  rendered  its  opinion  ? 

Mr.  Rabouin.  Yes,  sir. 

The  Chairman.  Mr.  Rabouin,  before  your  case  got  into  the  courts, 
was  there  a  case  before  the  Labor  Board? 

Mr.  Rabouin.  Yes;  I  went  to  Boston  first  to  the  National  Labor 
Relations  office  in  Boston  and  was  referred  to  the  New  Ytork  office, 
and  then  the  attorneys  came  and  viewed  the  situation. 

The  Chairman.  Was  there  a  trial  examiner  appointed?  You  had 
a  hearing? 

Mr.  Rabouin.  Not  j)rior  to  the  injunction,  Senator.  The  trial  ex- 
aminer held  a  hearing  in  March  of  1948. 

The  Chairman.  After  the  injunction? 

Mr.  Rabouin.  After  the  injunction. 
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The  Chairman.  What  avus  the  decision  of  the  trial  examiner  ? 

Mr.  Rabouin.  The  trial  examiner's  decision,  1  belie\e,  was  not  in  my 
favor.  He  indicated  that  a  coiili-act  did  exist  even  thongh  it  was  not 
a  signed  contract. 

The  Chaii;:max.  The  trial  exaininei-  then  re})(»rted  a<xainst  you,  did 
he^ 

^Iv.  Rahoiix.  That  is  ria'ht.  Senator.  The  (ioveniment  attorneys 
ap])ea]ed  the  decision. 

The  (^HAiRMAX.  Are  there  any  other  questions? 

Thank  you,  Mr.  Rabouin. 

STATEMENT  OF  WILLIAM  J.  DURING,  VICE  PRESIDENT  AND  GEN- 
ERAL MANAGER.  PRECISION  CASTINGS  CO.,  INC..  ACCOMPANIED 
HARRY  SMOYER,  ADVISER  AND  GENERAL  COUNSEL 

'Hie  Chairman,  Mr.  Durina'.  please.  Mr.  During,  you  have  been 
told  about  the  lO-minute  ride,  have  you  not  ? 

Mr.  DuiuNG.  I  have. 

The  Chairman.  Then  for  the  record  will  you  state  your  name,  your 
address,  and  what  you  represent,  and  proceed. 

Mr.  During.  Mr.  Chairman,  I  have  a  few  extra  copies  of  the  outline 
of  my  talk,  which  may  be  helpful  as  well.  I  have  with  me  Mr.  Harry 
Smoyer,  who  is  my  adviser  and  general  counsel. 

Senator  TAn\  I  think  we  might  have  the  strict  10-minute  rule 
waived.  I  do  not  want  Mr.  During- to  skip.  We  have  time  enough, 
I  think.     He  is  the  last  witness. 

The  Chairman.  Yon  have  15  minutes  in  addition  to  the  10,  ac- 
cording to  the  rules,  but  it  is  all  right.  We  have  been  going  over. 
There  is  no  reason  why  we  cannot  go  over  on  the  last  one. 

Senator  Taft.  Cut  it  a  little,  but  do  not  feel  absolutely  bound  to 
do  so. 

Mr.  During.  Gentlemen,  my  name  is  William  J.  During.  I  am  vice 
i:)resident  and  general  manager  of  Precision  Castings  Co.,  Inc.  Only 
for  the  purpose  of  shoAving  that  I  understand  the  problems  of  em- 
ployees I  want  to  state  that  I  started  in  industry  a  long  time  ago  as 
an  apprentice  tool  and  die  maker  at  6  cents  per  hour.  I  have  been 
connected  with  Precision  for  25  years,  first  as  chief  engineer,  and  in 
my  present  capacity  since  1942. 

One  year  ago,  and  before  la^^-offs  became  necessary,  the  number  of 
employees  engaged  at  our  4  plants  was  about  1,900  people. 

I  am  here  to  show  you  how  certain  sections  of  the  amended  National 
Labor  Relations  Act  have  worked  in  actual  practice  and  why,  in  my 
opinion,  they  should  not  be  repealed. 

At  the  end  of  the  old  Wagner  Act  our  Fayetteville,  Cleveland,  and 
Kalamazoo  plants  were  each  under  contract  with  the  International 
Union  of  Mine,  Mill,  and  Smelter  Workers,  Casting  Division  (CIO). 

In  the  1944  negotiations  this  international  union  was  represented 
by  a  former  candidate  for  the  Cleveland  City  Council  who  ran  openly 
as  a  Communist. 

In  the  1945  and  1946  negotiations  this  international  was  represented 
by  a  member  of  the  1946  New  York  City  Provisional  May  Day  Com- 
mittee for  the  Communists'  May  Day  parade. 

I  don't  believe  our  employees  knew  this. 
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By  the  summer  of  1947  this  international  union  had  a  well-estab- 
lished reputation,  that  it  was  Communist-dominated  or  controlled. 

At  that  time  the  average  Precision  employee  was  powerless  to  clean 
up  such  a  situation.  His  employer  was  required  by  law  to  deal  with 
that  union.  If  his  employer  were  to  tell  him  the  facts  and  urge  him 
to  get  another  union,  the  employer  was  then  chargeable  with  an  unfair 
labor  practice. 

In  time  of  war,  with  Russia  on  the  other  side,  the  position  of  every 
Precision  worker  would  have  been  very  precarious. 

The  old  Wagner  Act  needed  at  least  four  things  to  meet  this 
situation : 

First.  The  employer  and  everybody  else  must  have  the  unqualified 
right  to  tell  the  facts. 

Second.  The  individual  employee's  job  must  be  protected  if  he 
undertook  to  oppose  the  union  by  reason  of  the  facts. 

Third.  The  law  must  contain  a  procedure  whereby  employees  could 
procure  an  election  to  vote  a  union  out  and  compel  its  decertification, 
as  well  as  a  ]:>rocedure  whereby  they  might  vote  for  another  union. 

Fourth.  The  United  States  Government  must  take  a  position  against 
Communist-dominated  unions  and  give  the  advantage  to  those  unions 
which  are  neither  so  dominated  nor  controlled. 

The  new  Labor-Management  Relations  Act  supplied  these  rights 
and  remedies. 

The  employees  of  Precision  and  their  company  used  these  rights 
during  the  first  6  months  of  1948. .  The  result  is  that  our  Fayetteville 
employees  are  now  represented  by  UAW-CIO  and  our  Cleveland  em- 
ployees by  AFL.  Our  Kalamazoo  employees  had  a  choice  between 
these  unions  but  elected  to  have  no  union.  The  Syracuse  plant  em- 
ployees have  neevr  had  a  union. 

The  full  statement  which  I  have  filed  tells  in  some  detail  how  these 
rights  were  used  and  this  result  obtained. 

I  request  at  this  point  that  this  statement  be  filed. 

The  Chairman.  Without  objection,  it  is  so  ordered. 

(Mr.  During  submitted  a  prepared  statement  as  follows :) 

Statement  by  William  J.  During,  Vice  President  and  Gener.vl  Manager,  Pre- 
cision Casting  Co.,  Inc..  Syracuse,  N.  Y.,  Concerning  S.  249  With  Par- 
ticular Reference  to:  Section  8  (a)  3,  Section  8  (b)  2,  Section  8  (c),  Sec- 
tion 9  (c)  1,  Section  9  (h)  of  the  National  Labor  Relations  Act,  as  Amended 
IN  1947 

foreword 

Gentlemen,  my  name  is  Willinm  J.  During.  I  am  vice  president  and  general 
manager  of  Precision  Castings  Co.,  Inc.  Only  for  the  purpose  of  showing  that  I 
understand  tlie  problems  of  employees  I  want  to  state  that  I  started  in  industry 
a  long  time  ago  as  an  apprentice  tool  and  die  maker  at  6  cents  per  hour.  I  have 
been  connected  with  Precision  for  25  years,  first  as  chief  engineer,  and  in  my 
present  capacity  since  1942. 

I'm  here  to  show  you  how  sections  8  (a)  (3),  8  (b)  (2),  8  (c),  9  (c)  (1),  and 
9  (h)  of  the  amended  National  Labor  Relations  Act,  as  it  appears  in  Labor 
Management  Relations  Act,  1947,  have  worked  in  actual  practice  and  why  they 
should  not  be  repealed. 

Sections  8(a)  (3)  and  8  (b)  (2)  protect  an  employee  from  loss  of  his  job 
because  of  his  expulsion  from  his  union  by  reason  of  his  criticism  of  its  leaders 
or  their  policies,  for  example,  with  respect  to  communism,  or  by  reason  of  his 
trying  to  get  a  new  union. 

Section  8  (c)  is  the  free  speech  section  of  the  act. 
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Section  9(c)  (1)  is  the  section  wliicli  liives  employees  the  right  to  file  petitions 
for  decertification.  The  same  section  gives  employers  the  right  to  file  petitions 
for  elections. 

Section  9  (h)  is  the  section  which  reqnires  the  filing  of  non-Communist  afii- 
davits  as  a  condition  i)recedent  to  using  the  facilities  of  the  National  Lahor 
Relations  Board. 

THE  COMPANY  AND  ITS  BUSINESS 

Precision  Castings  Co.,  Inc.,  is  a  New  York  corporation.  Its  principal  offici'  is 
at  Fayetteville,  a  snhurb  of  Syracuse,  N.  Y. 

The  company  is  engaged  in  the  business  of  manufacturing  and  macliining 
zinc,  aluminum,  and  magnesium  alloy  die  castings.  These  operations  are 
carried  on  in  its  Fayetteville,  N.  Y.,  and  Cleveland,  Ohio,  plants. 

At  its  Syracuse,  N.  Y.,  die  and  tool  shop,  it  is  engaged  in  the  construction  of 
casting  dies  and  trimming  tools  and  in  experimental  die  casting. 

The  company  owns  Precision  Castings  Co.,  a  Michigan  corporation.  This  sub- 
sidiary operates  a  plant  at  Kalamazoo,  Mich.,  where  it  is  engaged  in  bufl'ing, 
polishing,  and  plating  the  products  of  the  Fayetteville,  N.  Y.,  and  Cleveland, 
Ohio,  plants. 

Ours  is  not  a  large  company  when  it  is  compared  with  General  Motors  and 
other  similarly  large  companies.  But  ours  is  an  important  industry,  both  during 
peace  and  war  times,  because  we  engage  in  large  volume  production  at  low  costs 
per  item.  Our  competitors  in  our  industry  and  the  unions  with  which  we  deal 
usually  rank  us  as  the  second  largest  in  the  industry. 

During  the  latter  part  of  1948  a  decline  in  our  business  necessitated  many 
lay-offs  from  our  working  force.  We  hope  this  is  a  temporary  condition.  It 
was  caused  largely  by  the  amount  of  time  other  members  of  my  organization 
and  I  had  to  devote  to  labor  matters  during  the  first  6  months  of  last  year  when 
we  might  otherwise  have  been  out  after  new  business.  You  see,  it  is  from  the 
dies  which  we  secure  in  the  spring  of  the  year  that  we  manufacture  during  the 
next  fall  and  winter.  However,  one  year  ago,  and  before  lay-offs  became  nec- 
essary, the  number  of  employees  engaged  at  the  various  plants  and  their  offices 
were  as  follows : 


Fayetteville 

Cleveland 

Syracuse 

Kalamazoo 

Total 

Factory                                             -      .  . 

740 
139 

520 
47 

103 
20 

257 
40 

1,620 
246 

Office. .- -.- 

Total 

879 

567 

123 

297 

.1,866 

SOME  OF  OUK  BASIC  BELIEFS 

Our  company  is  not  opposed  to  collective  bargaining.  It  is  not  opposed  to 
unions.  It  is  not  opposed  to  contracting  with  strong  unions.  It  believes  they 
should  be  responsible  for  their  contracts  and  equally  responsible  to  their  mem- 
hership  and  to  the  public  for  any  attempted  excessive  and  arbitrary  use  of 
power,  just  as  we  are.  We  oppose  communism  and  we  don't  believe  that  Commu- 
nists should  be  assisted  by  our  Government  in  their  ijositions  of  leadership  in 
American  labor  unions. 

We  believe  that  the  American  workman  is  first  of  all  an  American  and  that 
when  he  has  the  facts,  if  he  has  the  machinery  for  a  choice,  he  will  prefer  to  give 
custody  of  his  bargaining  rights  to  labor  unions  which  are  dominated  neither  by 
Communists  nor  by  so-called  fellow  travelers. 


THE  OLD   WAGNER  ACT  PROVIDED   EMPLOYEES   NO   MACHINERY  TO  COMBAT   COMMUNISM 

The  old  Wagner  Act  did  not  give  him  that  choice.  It  provided  the  procedure 
whereby  an  employee  could  give  exclusive  control  over  his  bargaining  rights  to  a 
particular  union.  But  it  contained  no  procedure  whereby  he  could  get  those 
bargaining  rights  back  unless  he  could  induce  another  union  to  put  on  a  cam- 
paign for  his  bargaining  rights.  He  could  only  do  this  at  the  risk  of  expulsion 
from  his  union  on  charges  of  dual  unionism  if  the  new  union  were  unsuccessful. 
Unions  for  the  most  part  refused  to  try  to  unseat  established  organizations. 
The  employees  were  practically  helpless. 
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Under  the  old  Wagner  Act  it  made  no  difference  liow  mucli  force,  violence,. 
coercion,  and  intimidation  tlie  imion  organizers  employed  in  their  organizing 
campaign.  Once  the  union  was  certified  the  individual  employee  was  required 
to  be  bound  by  the  acts  of  the  union  and  subject  to  the  domination  of  the  particu- 
lar group  which  controlled  it.  In  many  cases  these  were  Communists  or 
fellow  travelers. 

Under  the  old  Wagner  Act,  if  an  employee  suddenly  awakened  to  the  fact  that 
he  was  being  represented  by  Communists  and  fellow  travelers,  there  was  little  he 
could  do  about  it.  He  had  to  go  on  paying  his  dues  to  a  group  whose  policies 
were  dependent  upon  whether  the  wind  was  blowing  from  or  to  Moscow. 

THE  1947  LABOR-MANAGEMENT  RELATIONS  ACT  PROVIDED  THE  MACHINERY 

The  Labor-Management  Relations  Act,  1947,  changed  all  this.  Under  the 
provisions  I  have  referred  to  the  eniployees  became  masters  of  their  own  destinies 
]n  such  situations.  Under  these  provisions  they  have  had  the  right  to  determine 
whetlier  the  character  and  performance  of  their  representatives  was  satisfactory 
to  them  and  to  take  effective  action  in  accordance  with  their  conclusions.  That 
should  be  the  inherent  right  of  every  American  workman.  I  don't  believe  it  is- 
debatable. 

SENATE   BILL    249    WOULD   ABOLISH   THESE   RIGHTS 

It  is  because  the  bill  that  is  before  you  (S.  249)  would  take  away  these  rights 
that  I  desire  to  place  before  you  the  facts  as  to  the  status  in  which  Precision 
employees  found  themselves,  (a)  when  the  old  Wagner  Act  was  amended,  (&) 
their  present  status,  and  (c)  how  they  reached  that  status  under  these  particular 
provisions  of  the  Labor-Management  Relations  Act,  1947. 

In  that  connection  I  will  show  you  that  the  privileges  they  exercised  under  the 
present  law  were  privileges  that  are  thoroughly  American  and  which  should  not 
be  again  taken  from  them  now  that  they  are  a  part  of  the  American  law  or  labor 
relations. 

I  am  sure  that  when  you  hear  the  facts  you  would  want  the  right  to  c<mtinue- 
to  exercise  those  privileges  were  you  American  workmen.  I  believe  that  the 
allegiance  to  his  country  of  the  average  American  workman  is  second  only  to  his 
allegiance  to  Almighty  God. 

AT  THE  END  OF  THE  OLD  WAGNER  ACT 

Written  contracts  in  efcct  at  three  plants  with  the  International  Union  of  Mine^ 
Mill  and  Smelter  Workers 

At  the  end  of  the  old  Wagner  Act.  August  23,  1947,  the  Fayetteville.  N.  Y.,  the 
Cleveland,  Ohio,  and  the  Kalamazoo.  Mich.,  plants  had  all  been  organized  by 
the  International  Union  of  Mine.  Mill,  and  Smelter  Workers,  Casting  Division, 
an  affiliate  of  the  Congress  of  Industrial  Organizations. 

At  that  time  there  were  in  effect  at  each  of  said  three  plants  collective  bar- 
gaining agreements.  Each  of  these  contracts  provided  for  the  union  shop.  The 
Fayetteville  and  Cleveland  contracts  provided  for  the  check-oft'  of  union  dues, 
tines,  and  assessments  without  individual  authorizations  from  the  employees. 
The  Kalamazoo  contract  provided  for  the  check-off  of  dues  and  initiation  fees 
on  individual  authorizations. 

The  Fayetteville  agreement  was  between  the  company,  said  international  union 
and  its  local  union  No.  704.  It  was  made  October  30,  1946.  supplemented  in 
July  1947,  with  respect  to  wages,  and  its  expiration  date  was  ^Nlarch  1,  1948. 
The  Fayetteville  plant  was  organized  by  this  union  in  1943. 

The  Cleveland  agreement  was  lietween  the  company,  said  international  imion 
and  its  local  union  No.  705.  This  agreement  was  ma(le  October  3L  1940,  supple- 
mented in  July  1947,  with  respect  to  wages,  and  its  expiration  date  was  also 
March  1, 1948.    It  was  also  organized  in  1043. 

The  Kalamazoo  agreement  was  between  the  subsidiary  company,  said  inter- 
national union,  and  its  local  union  No.  730.  This  agreement  was  made  October 
29,  19-16,  supplemented  in  .Inly  1947,  with  resnect  to  wages,  and  its  expiration 
date  was  also  March  1, 1948.    It  was  organized  in  1946. 

Tlie   contracts   u-cre   ncfjotiated    trith    international   rcprci<entatives    irho    had 
Communist  records 
It  may  be  of  interest  for  you  to  know  tliat  in  the  1944  negotiations  of  the 
Cleveland    and    Fayetteville   agreements    the   em]»l(^ye^^s    and    the    international 
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union  were  repieseued  by  au  individual  who  was  a  candidate  for  the  city  council 
of  Cleveland,  Ohio,  in  tlie  lUB")  primaries  anil  that  at  tiiat  time  he  ran  openly 
as  a  Communist.  According  to  tiie  Cleveland  I'ress  of  December  11,  1941,  this 
same  individual  was  demoted  from  liis  iiosition  as  assistant  director  for  Ohio 
District  50  of  the  T'nited  Mine  Workers  under  circumstances  stated  by  that 
ni'ws]iaper,  as  follows : 

'"CIO  sources  here  said  replacement  of  District  50  officials  witli  picked  follow- 
ers of  Jolni  L.  Lewis  liad  been  (piietly  under  way  since  August,  the  princii)al 
victim  being  followers  of  the  Communist  Party  line  who  have  clashed  head-on 
with  Lewis"  isolationist  policies." 

h\  T.»15  and  1!)4()  Fayetteville  and  Cleveland  contracts  were  also  negotiated 
by  the  company  with  an  individual  of  Conununist  re^nitation.  He  was  a  member 
of  the  1940  New  York  City  Provisional  -May  Day  Committee  for  the  May  Day 
parade  sponsored  each  year  by  the  Comnuniist  I'arty. 

We  feel  certain  that  neither  the  Fayetteville  n(n'  the  Cleveland  employees 
knew  of  the  Comnuniist  reputations  of  these  representatives  supplied  to  them 
by  this  international  luiion. 

We  feel  equally  certain  that  had  they  known  of  their  Communist  reputations, 
the  old  Wagne)'  Act  provided  no  remedy  to  tliem — no  way  by  which  they  could 
certainly  avoid  being  reju'esented  by  them. 

I  imagine  that  the  members  of  this  committee  are  very  jealous  of, their  right 
to  decide  who  shall  represent  you  as  committee  counsel.  The  American  work- 
man, under  the  old  Wagner  Act,  could  not  even  avoid  being  represented  by 
nvowed  Communists. 

THE  REPUTATION  OP  THIS  INTERNATIONAL  UNION 

By  the  summer  of  1047  the  House  Committee  on  Un-American  Propaganda 
Activities  had  dug  up  and  published  the  Communist  or  fellow  traveler  reputa- 
tions of  several  of  the  ofiicials  of  this  international  union.  The  daily  newspapers 
had  branded  it  as  Communist  dominated  or  controlled.  The  Daily  Worker  had 
■claimed  some  of  its  officials  as  its  own. 

THE  STATUS  OF  OUR  EMPLOYEES  UNDER  THE  OLD  WAGNER  ACT 

This  then  was  the  situation  of  the  average  Precision  employee  under  the  last 
days  of  the  old  Wagner  Act.  He  was  powerless  to  clean  up  the  situation  in  the 
conventions  of  his  union.  His  employer  was  recfuired  by  law  In  deal  with  his 
union  whether  Communist  dominated  and  controlled  or  not.  If  his  employer 
were  to  tell  him  the  facts  and  urge  him  to  get  another  union,  the  employer  was 
chargeable  with  the  unfair  labor  practice  of  interfering,  restraining,  and  coerc- 
ing its  employees  in  the  exercise  of  their  rights  to  organize  and  to  bargain 
collectively. 

In  time  of  war,  with  Russia  on  the  other  side  against  the  United  States,  the 
position  of  the  average  Precision  worker  would  have  been  no  less  than  precarious 
under  the  old  Wagner  Act. 

You  might  say  that  under  the  old  Wagner  Act  the  employer  could  not  have 
been  successfully  prosecuted  for  telling  the  employees  that  their  union  was 
Communist  dominated  or  controlled.  Possibly  that's  true,  but  he  would  have 
had  to  go  to  the  United  States  .Supreme  Court  in  order  to  get  the  charge  dismissed 
finally. 

But,  that  is  no  an.swer.  It  would  have  been  impractical  and  inadvisable  for 
our  company  to  declare  to  its  employees  the  Communist  and  fellow-traveler  repu- 
tations of  the  officers  and  leaders  of  this  union.  Their  answer,  based  upon  the 
old  Wagner  Act,  would  simply  have  been  "What  can  we  do  about  it?  We  are 
not  going  to  try  to  lick  the  whole  Communist  Party.  If  the  United  States  Gov- 
ernment doesn't  care  enough  about  it  to  back  us  up,  we'll  just  have  to  endure  it." 

Thus,  employees  and  employers  were  practically  powerless  in  the  face  of  situ- 
ations siimilar  to  that  which  prevailed  in  the  plants  of  our  company. 

If  there  ever  was  a  mandate  from  the  people  to  do  something  about  such  a 
situation.  Congress  received  that  mandate  in  the  1946  election. 

WHAT  THE  OLD  WAGNER  ACT  NEEDED  TO  CORRECT  SUCH  SITUATIONS 

W^hat  was  wrong  with  the  old  Wagner  Act  when  it  was  applied  to  the  Precision 
and  many  other  similar  situations?  There  were  several  things  which  the  old 
act  did  not  provide  which  must  be  supplied  to  take  care  of  them.    These  were : 

First.  The  employer  and  everybody  else  must  have  the  unqualified  right  to 
tell  the  facts. 
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Second.  The  individual  employee's  job  must  be  protected  if  he  undertook  to- 
oppose  the  union  by  reason  of  the  facts. 

Third.  The  law  must  contain  a  procedure  whereby  an  employee  could  file  a 
petition  for  an  election  and  thereby  vote  a  union  out  and  compel  its  decertifica- 
tion, as  well  as  a  procedure  whereby  they  might  get  an  opportunity  to  vote  for 
another  union. 

Fourtli.  The  United  States  Government  must  take  a  position  against  Com- 
munist-dominated or  Communist-controlled  unions  and  give  the  advantage  to 
those  unions  which  were  neither  Communist  dominated  nor  controlled. 

Given  these  rights  and  remedies,  the  employees  and  their  employers  who 
found  themselves  in  such  situations  might  be  expected  to  correct  them. 

THE  ACT  AS  AMENDED  IN  1947  SrPPLIED  THE  NECESSARY  EIGHTS  AND  MACHINERY 

The  Labor-Management  Relations  Act,  1947,  became  law  June  23  of  that  year. 
That  law  supplied  the  rights  and  remedies  which  were  needed. 

Section  8  (c)  of  the  amended  National  Labor  Relations  Act  guaranteed  the 
unqualified  right  to  tell  the  facts. 

Section  8(a)  (3)  and  8(b)  (2)  of  that  act  protected  the  individual  emploj'ee's 
job,  even  under  a  union-shop  agreement. 

Section  9  (c)  (1)  of  that  act  provided  the  thorouughly  American  procedure 
of  election  for  the  decertification  of  a  Communist  dominated  or  controlled  union. 

Section  9  (h)  of  that  act,  by  requiring  the  filing  of  non-Communist  affidavits- 
as  a  condition  precedent  to  the  use  of  the  facilities  of  the  National  Labor  Relations 
Board,  definitely  put  the  United  States  Government  into  a  position  against  Com- 
munist dominated  or  controlled  unions  and  gave  the  advantage  to  unions  whose 
officers  were  willing  to  make  and  file  affidavits  against  Communist  Party  member- 
ship or  affiliation  and  against  being  anti-American  in  their  beliefs  and  purposes. 

USING  THEIR  EIGHTS  THE  EMPLOYEES  VOTED  THE  OLD  UNION  OUT  AND  NEW  UNIONS  IN 

The  employees  of  Precision  and  their  company  used  these  rights.  Without 
these  rights  they  would  have  been  powerless.  Having  exercised  these  rights, 
the  employees  of  our  Fayetteville  plant  are  now  represented  by  the  UAW-CIO. 
The  employees  of  the  Cleveland  plant  are  represented  by  the  American  Federation 
of  Labor.  The  employees  of  the  Kalamazoo  plant  had  a  chance  to  vote  for  either 
of  said  unions  but  elected  to  have  no  union.  The  employees  of  the  Syracuse  die 
and  tool  plant  have  never  had  a  union. 

HOW   THE   NEW  RIGHTS   WEllE  USED  AND   HOW   THE   NEW   MACHINERY  WORKED 

Here  are  the  facts  as  to  how  the  Communist  dominated  or  controlled  Interna- 
tional Union  of  Mine,  Mill,  and  Smelter  Workers  was  voted  out  of  three  plants  and 
unions  of  good  reputation  voted  into  two  of  them.  And,  mark  you  this,  what  our 
employees  and  our  company  did  could  not  have  been  done  under  the  old  Wagner 
Act.  Nor  could  it  be  done  under  the  bill  (S.  249)  which  is  before  you  for  your 
consideration. 

THE   UNION    DEMANDS    RECOGNITION    FOR   A    FOURTH    PLANT,    THE    SYRACUSE   DIE   AND 

TOOL  SHOP 

The  rights  created  by  the  act  as  amended  in  1947  were  first  exercised  in  con- 
nection with  our  Syracuse  die  and  tool  shop. 

On  November  24,  1947,  the  International  Union  of  Mine,  Mill,  and  Smelter 
Workers  requested  recognition  as  bargaining  agent  for  the  employees  of  that 
plant.  On  that  date  a  meeting  was  held  between  representatives  of  the  company 
and  of  the  union  with  respect  to  the  union's  request  for  recognition. 

At  that  meeting  the  company  proposed  that  an  election  be  conducted  by  the 
National  Labor  Relations  Board  and  promised  recognition  in  the  event  the  union 
received  a  majority  vote.  This  had  been  the  procedure  employed  at  the  other 
three  plants  for  effecting  recognition. 

THE  UNION  DETERMINES  TO  BOYCOTT  THE  NATIONAL  LABOR  RELATIONS  BOARD 

In  that  same  meeting  the  union  answered  that  it  could  not  petition  for  an 
election  because  its  international  union  had  determined  to  boycott  the  National 
Labor  Relations  Board  and  that  it  had  not  complied  with  sections  9  (f),  (g),  and 
(h)  of  the  National  Labor  Relations  Act.     The  union  requested  that  the  company 
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consent  to  an  election  under  supervision  by  an  agency  otlier  tlian  the  NLRB  or 
that  other  means  be  devised  to  take  the  place  of  an  election. 

THE  COMPANY  STANDS  BY  THE  AMKNDKD  ACT 

The  company  refused  to  agree  to  any  other  procedure  than  that  provided  by 
the  National  Labor  Relations  Act,  but  requested  the  union  to  put  its  suggestions 
in  writing  for  the  purpose  of  further  consideration.  This  was  done,  and  upon 
further  consideration  the  company  decided  to  stand  by  the  law. 

THE    COMPANY    FILES    A    PEI'lTION    FOR    AN    ELECTION 

Meantime  the  company  filed  a  petition  with  the  regional  office  of  the  NLRB 
at  Buffalo,  N.  Y.,  for  an  election  to  be  conducted  at  the  Syracuse  plant.  Under 
the  old  Wagner  Act  it  could  not  have  done  this.  Section  9  (c)  of  the  amended 
act  gave  it  that  right.  The  NLRB  gave  the  union  10  days  to  comply  with  the 
law.     It  refused.     The  NLRB  then  dismissed  the  petition. 

THE  COMPANY  t'KGKS   THE  OT.D  rXION   TO  COMPLY  WITH  THE  LAW 

While  all  of  this  was  going  on,  two  representatives  of  the  international  union 
called  upon  our  representative  in  ('leveland  on  two  different  occasions.  They 
again  requested  that  we  avoid  the  NLRB  and  avoid  NLRB  certification.  They 
were  urged  to  bring  their  union  into  compliance  with  the  law.  Their  answer, 
in  substance,  was  "You  run  your  own  business  and  we  will  run  our  union."  In 
short,  they  refused  to  comply  with  the  law  as  to  the  filing  of  non-Communist 
affidavits.    These  conversations  were  on  December  5  and  15,  1947. 

THE    UNION     SEXDS    NOTICES    OF    ITS    DESIKE    TO    MODIFY    THE    AGREEMENTS 

Because  of  the  March  1,  1948,  termination  date,  it  was  incumbent  under  the 
new  law  upon  the  union  and  the  company  before  January  1,  1948,  to  send  notices 
to  each  other  of  their  desire  to  modif.v  or  terminate  the  agreements. 

The  union's  notices  to  the  company  were  dated  December  24,  1947.  The  text 
was  the  same  for  all  three  plants.  They  expressed  a  desire  to  modify  the  agree- 
ment at  each  plant  and  offered  to  meet  and  confer  for  that  purpose. 

THE  COMPANY   SENDS   NOTICES   TO   MODIFY,    CONDITIONED   ON   COMPLIANCE,   OR,   IN   THE 
ALTERNATIVE,   TO  TERMINATE 

The  company's  notices  to  the  union  were  dated  December  29,  1947,  and  their 
text  was  the  same  for  all  three  plants.  The  notices  were  friendly  in  tone.  They 
expressed  a  desire  to  continue  the  bargaining  relationships.  They  contained 
offers  to  meet  and  negotiate  new  contracts  if  and  whenever  the  international 
union  complied  with  section  9  (f),  (g),  and  (h)  of  the  amended  Naticmal  Labor 
Relations  Act.  (There  never  was  any  doubt  but  that  the  officers  of  the  local 
unions  would  have  been  glad  to  sign  the  affidavits.)  In  the  alternative  the 
notices  provided  for  the  termination  of  the  agreements  as  to  their  expiration 
date,  March  1,  1948. 

THE    COMPANY    NEXT    FULLY    ADVISED    ITS    EMPLOYEES   AS    TO   WHAT   IT    HAD    DONE 

On  January  2.  1048.  the  company  mailed  to  the  homes  of  each  of  its  employees 
a  letter  explanatory  of  the  company's  notices.  The  text  of  the  letters  was  the 
same  for  all  four  plants.  The  letters  epitomized  the  notices,  stated  the  reasons 
behind  the  notices,  quoted  the  applicable  provisions  of  the  law,  and  closed  with 
the  following  paragraphs : 

"Precision  has  no  quarrel  with  its  employees  or  with  their  representatives. 
It  se.es  no  necessity  for  any  quarrel.  It  hopes  that  by  merely  stating  it  position, 
the  international  can  be  induced  to  abandon  its  policy  of  noncompliance  so  that 
both  it  and  the  local  union  can  comply  with  the  law.  It  wants  its  employees  to 
have  all  the  rights  under  the  law.     It  wants  these  rights  for  itself. 

"Meantime,  let  all  of  us  carry  on  our  daily  tasks  in  the  usual  spirit  of  friend- 
liness and  cooperation,  and  in  accordance  with  the  existing  contract." 

THE  INTEENATIONAL  UNION  ANNOUNCES  A  "nO  CONTRACT,  NO  WORK"  POLICY 

Under  date  of  January  8.  1948,  the  international  union,  by  the  director  of  its 
die  casting  division,  replied  by  letter  to  the  company's  notices  of  December  29, 
1947.     He  stated  the  union's  policy  to  be  "No  contract,  no  work." 
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There  was  no  evidence  that  our  employees  were  ever  called  to  any  union  meet- 
ings before  this  policy  was  determined  and  thus  stated.  Notices  of  such  meet- 
ings would  have  appeared  on  the  bulletin  boards  had  such  meetings  been  lield. 

THE  INTERNATIONAL  ITNION  DESCKIBES  NON-COMMtTNIST  AS  "YELI.OW  DOO  AFFIDAVITS" 

On  January  9.  1948,  there  was  distributed  by  the  union  to  the  employees  of  the 
Kalamazoo  and  of  the  Cleveland  plants  a  circular  over  the  signature  of  the 
director  of  the  casting  division  of  the  international  union.  The  circular  char- 
acterized the  non-Connnnnist  affidavits  required  by  the  law  as  "yellow  dog 
affidavits." 

THE  COMPANY   ANSWERS  THE  EMPLOYEES*    QUESTIONS   AS   TO   WHAT  WILL  HAPPEN 

COME  MARCH    1 

Having  decided  that  if  the  union  persisted  in  its  refusal  to  comply  witli  the 
law  the  contracts  between  the  company  and  the  luiion  would  be  terminated 
March  1,  1948,  and  having  informed  its  employees  to  that  effect,  the  company 
was  beset  with  questions  from  the  employees  as  to  what  would  happen  to  their 
wages,  hours,  working  conditions,  vacations,  etc.,  come  March  1,  1948,  and  no 
union  contract. 

In  order  to  answer  these  questions  the  company  prepared  and  distributed  to 
its  employees  on  January  14  a  letter  of  reas.surance  as  to  what  would  happen 
March  1  and  thereafter.  The  following  two  paragraphs  from  that  letter  show 
the  spirit  and  intention  of  the  company: 

"We  hope  that  the  international  union  will  comply  with  the  law  before  March 

1  and  that  a  new  contract  will  be  negotiated  by  that  time. 

"But  if  it  doesn't,  Precision  isn't  going  to  change  the  wages,  policies,  and  pro- 
cedures that  are  set  up  in  the  present  contract.  Precision  is  going  to  go  right  on 
working.  Because  we  can't  have  a  union  shop  without  an  NLRB  election  we 
will  not  be  able  to  maintain  that,  and  we  will  not  be  able  to  maintain  the  check- 
off without  a  contract.  But  every  other  working  condition  will  be  the  same  and 
will  continue  that  way  until  proper  bargaining  relationships  are  again 
established." 

THE  UNION  TAKES  STRIKE  VOTES  AT  CLEVELAND  AND  KALAMAZOO 

In  its  connnunications  to  our  employees  the  union  avoided  the  real  issue.  It 
raised  false  issues  with  our  employees  and  upon  the  basis  of  false  issues  the 
union  conducted  strike  votes  at  the  Cleveland  and  Kalamazoo  plants  early  in 
February.  At  both  of  tlie.se  places  it  reported  that  a  majority  of  the  employees 
voted  in  favor  of  a  strike  come  March  1. 

The  employees  of  the  Fayetteville  plant  delayed  their  strike  vote  as  long  as 
possible. 

THE  COMPANY  PROCURES  AND  PRESENTS  TO  ITS  EMPLOYEES  THE  FACTS  AS  TO  THE 
COMMUNIST  AND  FELLOW-TRAVELER  RECORDS  OF  CERTAIN  OFFICERS  AND  REPRESENTA- 
TIVES OF  THE  INTERNATIONAL  UNION 

The  sole  issue  between  the  company  and  the  international  union  was  commu- 
nisuL  The  newspapers  and  trade  papers  had  branded  tlie  international  union  as 
communist  dominated  or  controlled.  Tlie  employees  would  need  the  facts  before 
they  could  be  sure  of  their  situation  and  before  they  would  do  anything  about  it. 

The  company,  therefore,  carried  on  an  intensive  search  for  documentary  evi- 
dence of  the  Communist  and  fellow-traveler  reputations  or  records  of  the  officers 
and  representatives  of  the  international  union.     There  was  a  lot  of  it. 

The  company  decided  to  show  this  to  the  employees  so  that  this  evidence  could 
speak  for  itself.  By  the  photostatic  process  it  had  this  documentary  evidence 
"blown  up"  so  that  when  posted  on  a  large  board  the  employees  in  the  room 
could  see  and  read  it  for  themselves. 

The  company  then  held  meetings  with  its  Fayetteville  employees  in  its  c(m- 
ference  room.  By  packing  the  room  to  its  capacity  about  125  employees  could 
be  seated. 

The  company  then  displayed  the  evidence.  It  woud  take  a  lot  of  time  for  me 
to  tell  you  what  the  evidence  showed.     Each  of  those  sessions  lasted  about 

2  hours  and  there  were  10  of  them,  including  one  at  the  Syracuse  plant.  It  is 
sufficient  to  state  that  after  those  sessions  there  were  few  employees  who  had 
any  doubts  about  the  fact  that  certain  officers  and  representatives  of  their  inter- 
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national  union  liad  well  established  reputations  of  records  as  Communists  or 
fellow  travelers. 

Our  employees  reached  this  conclusion  not  from  anything  we  said.  Hather 
they  arrived  at  that  conclusion  from  the  published  data  concerning  them  which 
they  saw  with  their  own  eyes. 

FAYEITEVIIXE   EMPLOYEES   VOTE  AGAINST   A   STRIKE 

The  result  was  that  when  the  Fayetteville  employees  voted  there  was  a  heavy 
majority  against  a  strike.    This  was  late  in  February. 

THE    COMPANY    MAKES    THE    SAME    EVIDENCE    AVAILABLE    TO    CLEVELAND    AND    TO 
KALAMAZOO   EMPLOYEES 

The  company  decided  to  make  the  same  information  available  to  its  Cleveland 
employees.  It  scheduled  and  held  the  same  sort  of  meetings.  But  it  appeared 
that  the  representatives  of  the  international  union  had  instructed  the  local  shop 
conunittees  to  lead  the  employees  out  of  the  meetings.  (No  one  was  compelled 
to  attend  any  of  the  meetings.)  The  Cleveland  shop  committee  led  most  of  the 
Cleveland  employees  out  of  the  meetings.  The  result  was  that  most  of  the 
Cleveland  employees  never  heard  the  facts  and  as  a  result  their  previous  strike 
vote  stood. 

At  Kalamazoo  the  union  tried  the  same  thing,  that  is,  to  lead  the  employees 
out  of  the  meeting.  The  employees  refused  to  follow.  They  saw  the  documents. 
They  decided  to  disregard  their  strike  vote. 

THE  STRIKES  OF  MARCH  1,  10  48 

Ou  March  1,  1948,  the  international  union  threw  picket  lines  around  all  four 
plants. 

AT    FAYETTEVILLE    AND    SYRACUSE 

At  Fayetteville  the  great  majority  of  the  employees  paid  no  attention  to  the 
picket  lines.  There  w-as  ample  police  protection.  They  kept  right  on  working. 
The  picket  lines  lasted  only  2  or  3  days.  At  the  Syracuse  die  and  tool  shop  the 
story  was  the  same. 

AT  KALAMAZOO 

At  Kalamazoo  a  majority  of  the  employees  kept  on  working.  However,  the 
union  falsely  advised  the  employees  that  all  plants  of  the  company  were  closed. 
It  maintained  a  picket  line  which  provoked  considerable  violence  until  a  dele- 
gation of  Kalamazoo  employees  (half  workers  and  half  pickets)  visited  the 
Fayetteville  iilant  and  saw  with  their  own  eyes  that  the  Fayetteville  plant  was 
working  full.  They  telephone  that  information  back  to  Kalamazoo  and  only 
token  picketing  was  carried  on  after  that. 

AT    CLEVELAND 

At  Cleveland,  where  the  employees  had  been  led  out  of  the  meeting  by  their 
shop  committee  upon  instructions  of  the  representatives  of  the  international 
union  who  thereby  kept  them  ignorant  of  the  facts,  the  plant  was  closed.  It 
remained  closed  until  about  April  7,  1948,  when  it  was  reopened  with  a  small 
number  of  employees  which  increased  from  time  to  time  until  about  April  21  when 
the  old  union  called  the  strike  off  and  withdrew  its  pickets. 

THE    CLEVELAND    STRIKE   LOSS    WAS    LARGE  ^ND    WOULD    NOT    HAVE   OCCURRED    IF    THE 
EMPLO"iTEES  HAD  BEEN  PERMITTED  TO  SEE  THE  EVIDENCE 

There  were  520  factory  employees  before  that  strike.  Their  average  hourly 
earnings  at  straight  time  were  about  $1.40.  They  were  working  an  average 
of  45  hours  per  week.     That  means  47^/^  hours  pay  per  week. 

During  the  almost  6  weeks  that  the  plant  was  closed,  the  employees  lost  over 
$200,000  in  wages  and  the  plant  lost  so  much  business  that  more  than  100  em- 
ployees never  did  get  back  to  their  jobs. 

The  only  reason  the  Cleveland  employees  and  our  Cleveland  plant  sustained 
these  staggering  losses  while  the  other  plants  did  not,  was  the  fact  that  the 
Cleveland  employees  were  prevented  by  their  union  leaders  from  hearing  the 
facts  before  they  were  led  (mt  on  strike. 
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ESTABLISHING    NEW    BARGAINING    EELATIONSHIPS 

We  were  then  in  this  position,  namely,  our  plants  were  running  and  the  avail- 
able jobs  were  manned  by  our  old  employees  who  had  repudiated  the  Interna- 
tional Union  of  Mine,  Mill  and  Smelter  Workers.  But  that  union  was  still  the 
certified  bargaining  agent  for  all  three  plants. 

THE   OLD   WAGNER   ACT   WOIXLD    NOT    HAVE   WORKED 

Under  the  old  Wagner  Act  there  was  no  procedure  whereby  that  certification 
could  be  voided  intelligently  and  expeditiously  except  through  the  process  of  the 
company  subjecting  itself  to  an  unfair  labor  practice  charge  for  refusing  to 
bargain  and  that  kind  of  case  might  consume  2  years  before  a  definite  and  con- 
clusive decision  could  be  obtained. 

THE  PRESENT   BILL  WOULD   NOT   HAVE  WORKED 

The  bill  now  before  you  would  return  employees  in  situations  like  ours  to  that 
same  condition  where  they  had  no  remedy.  Under  the  old  Wagner  Act  they 
were  really  slaves  of  the  union  in  such  a  situation.  Under  the  present  bill  they 
would  return  to  slavery  in  such  a  situation.  Under  the  amended  act  they  were 
free  to  take  effective  action. 

In  my  humble  opinion  it  would  be  a  grave  mistake  for  this  committee  to 
recommend  that  in  such  a  situation  they  be  returned  to  that  kind  of  slavery. 

It  would  be  a  grave  mistake  because  the  amended  National  Labor  Relations 
Act  contained  thoroughly  American  and  efficient  procedure  whereby  the  employees 
could  vote  themselves  out  of  that  situation  if  no  other  union  came  around  and 
claimed  the  bargaining  rights. 

Here  is  how  that  law  was  applied  in  our  situation  and  how  it  worked : 

THE   NLRB   PROCEDURE    WAS    EFFICIENT    AND   EXPEDITIOUS    AT   ALL   THREE   PLANTS    AT 

KALAMAZOO 

At  Kalamazoo  a  large  group  of  employees  got  up  a  petition  which  they  pro- 
ceeded to  file  with  the  NLRB  to  decertify  the  old  union.  That  started  the  Ameri- 
can Federation  of  Labor  and  the  UAW-CIO  on  a  campaign  for  votes.  This  was  in 
February.  Both  the  AFL  and  UAW-CIO  filed  petitions.  Then  the  petition  for 
decertification  was  withdrawn  by  the  employees. 

On  June  24,  1948,  the  NLRB  conducted  an  election.  The  contending  unions 
were  UAW-CIO  and  UAW-AFL.  The  vote  was :  UAW-CIO,  48 ;  UAW-AFL,  20 ; 
no  union,  64. 

Because  there  was  no  clear  majority,  a  run-off  election  was  held  July  26, 
1948,  when  the  vote  was  :  UAW-CIO,  44 ;  no  union,  81. 

Thus,  at  Kalamazoo,  despite  the  diflSculty  of  removing  all  the  "monkey 
wrenches"  which  the  old  union  threw  into  the  machinery,  the  NLRB  completely 
handled  the  situation  in  5  months,  including  two  elections. 

AT    FATETTEVILLE 

At  Fayetteville  the  matter  was  handled  even  more  expeditiously.  There  the 
election  was  held  May  4, 1948.  The  contending  unions  were  the  American  Federa- 
tion of  Labor  and  UAW-CIO.  The  results  were:  UAW-CIO,  368;  AFL,  269; 
neither,  22. 

The  "neither"  vote  is  very  significant  because  of  the  fact  that  the  old  union 
having  been  barred  from  the  bnllot  by  the  NLRB  under  the  law,  put  on  a  very 
strenuous  campaign  for  "neither"  votes. 

Thus,  at  Fayetteville,  despite  all  sorts  of  objections  from  the  old  union,  the 
NLRB  handled  the  matter  in  just  about  2  months. 

AT  CLEVELAND 

At  Cleveland  the  story  was  about  the  same.  There  the  contending  unions  were 
the  American  Federation  of  Labor  and  UAW-CIO.  The  election  was  held  June 
22.  1948.      The  results  were:  AFL,  168;  UAW-CIO,  130;  neither,  8. 

Here  again  the  neither  vote  is  significant  because  of  the  campaign  put  on  by 
the  old  union  which  was  barred  from  the  ballot  by  the  NLRB  for  neither  votes. 
But  the  Cleveland  employees  had  been  given  the  facts  by  mail  as  to  the  Com- 
munist reputations  of  certain  officers  and  representatives  of  the  old  international 
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union  and  when  they  had  the  facts  they  reacted  just  as  the  typical  American  em- 
ployees at  the  Fayetteville  and  Kalamazoo  plants.  They  took  hack  their  bar- 
gaining rights  from  those  who  were  followers  of  the  party  line. 

OUIl  PRESENT  SITUATION 

Our  employees  and  our  company  used  the  machinery  provided  by  the  anii'iidcd 
act  and  this  is  where  we  landed. 

At  Fa.vetteville  in  July  r.)4S  we  made  a  2-year  contract  with  UAW-CI(».  Our 
■employees  and  our  company  have  been  happy  under  that  contract,  except  that 
we  wish  we  had  more  business. 

At  Cleveland  in  July  11»4S  we  made  a  2-year  contract  with  AFL.  Our  em- 
ployees and  our  company  have  been  happy  under  tliat  contract.  There,  too,  we 
wish  we  had  more  business. 

At  Kalamazoo  the  employees  each  have  a  printed  complete  statement  of  all 
■\vorkin'4  conditions  covering  wages,  paid  holidays,  vacations,  etc.,  which  is  in 
every  sense  a  contract  between  them  and  the  company. 

At  the  Syracuse  plant  there  is  still  no  union.     There  never  has  been. 

CONCLUSION 

Section  9  (c).  Tlie  free-speech  provision  should  be  retained 

The  facts  I  have  presented  show  that  section  9  (c)  of  the  amended  act,  the 
free-speech  provision,  should  he  retained  in  the  law.  It  proved  absolutely  neces- 
sary to  handling  the  Communist  and  fellow  traveler  situation  in  our  plants. 
There  can  be  no  reasonable  ob.iection  to  the  manner  in  which  it  was  used. 

Those  portions  of  sections  8  (a)  (3)  and  8  (6)  (2)  which  protect  an  employee 
in  his  job  should  be  retained 

These  same  facts  show  why  that  portion  of  section  8  (a)  (3)  and  of  section 
8(b)  (2)  of  the  amended  act  which  protects  an  employee  from  discharge  from 
bis  job  by  reasou  of  his  expulsion  from  his  union  for  other  than  nonpayment  of 
dues  should  be  retained. 

Our  employees  were  all  working  under  union  shop  contracts.  Without  the 
protection  of  those  provisions  the  leaders  among  our  employees  who  stood  out 
against  communism  and  the  followers  of  the  i^arty  line  would  have  been  expelled 
from  the  union  and  their  discharges  would  have  been  compelled. 

The  right  of  employers  and  employees  to  file  petitions  as  provided  in  section  9  (c) 
for  election  should  be  retained 

These  same  facts  show  that  the  right  given  to  employees  and  employers  to  file 
petitions  for  elections  with  the  NLRB  in  section  9  (c)  of  the  amended  act  should 
be  retained. 

The  company's  petition  to  the  NLRB  settled  the  situation  at  the  Syracuse  plant. 

The  employees'  petition  for  decertification  was  highly  instrumental  in  settling 
the  situation  at  the  Kalamazoo  plant.     The  NLRB  was  eflicient. 

The  non-Communist  affidavit  reqxtirement  of  section  9  (h)  should  be  retained 

These  same  facts  show  how  completely  followers  of  the  party  line  can  obtain 
control  of  the  operations  of  a  single  company.  In  the  same  manner  they  can 
control  an  entire  industry.  In  wartime  the  jiroduction  of  that  industry  is  de- 
pendent upon  the  Kremlin's  instructions.    This  is  indisputable. 

No  one  can  doubt  that  neither  the  UAW-CIO  nor  the  AFL  would  have  touched 
our  situation  were  it  not  for  section  9  (h)  of  the  amended  act  which  for  all  prac- 
tical purposes  made  the  old  union  an  illegitimate  one. 

The  old  AVagner  Act  saddled  many  American  employees  with  Communists  and 
followers  of  the  party  line  for  their  union  leaders.  The  bill  before  you  (S.  249) 
would  do  the  same  thing. 

No  one  can  possibly  doubt  that  a  great  majority  of  the  American  workmen 
want  no  Communists  or  fellow  travelers  in  their  labor  organizations  or  in  posi- 
tions of  leadership  in  those  organizations.  Section  9  (h)  helps  to  keep  them 
out  of  those  positions.  In  my  opinion  you  will  be  rendering  a  valuable  service 
to  the  Communist  Party  if  you  recommend  that  the  Congress  take  that  provision 
out  of  the  law.  Should  that  be  done  I  believe  we  will  all  live  to  regret  it.  It 
will  be  the  "shot  in  the  arm"  that  the  Communist  Party  is  looking  for.  It  will 
negate  our  Marshall  plan  for  Europe. 

The  average  American  workman  would  say  something  like  this  if  you  bring 
about  the  removal  of  this  provision  from  the  law:  "In  1947  my  Government  took 
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a  position  against  coiumnnism  in  labor  organizations  and  agreed  to  back  me  up 
if  I  took  that  same  position.  Now  my  Government  has  backed  off  from  tliat 
position.     Whose  side  is  my  Government  on,  my  side  or  the  Communist's  side?" 

Sliould  you  ask,  I  want  you  to  know  that  I  would  gladly  sign  such  an  affidavit 
as  is  required  by  section  9  (h)  and  that  I  would  consider  it  a  privilege  to  thus 
"stand  up  and  be  counted"  on  the  side  of  my  country. 

That  is  my  story  about  how  these  provisions  of  the  amended  act  have  worked. 
In  the  space  of  6  or  7  months  under  these  provisions  our  whole  situation'  was 
transformed  to  the  mutual  satisfaction  of  our  employees  and  of  our  company. 

In  my  opinion  you  cannot  afford  to  destroy  the  machinery  that  made  this  trans- 
foi-mation  possible. 

Thank  you. 

William  J.  During, 
Precision  Castings  Co.,  Inc.,  Syracuse,  N.  Y. 

Mr.  During.  The  iieAv  act  was  first  applied  when  this  international 
union  demanded  recognition  for  the  Syracuse  plant  in  November  194:7. 

It  was  invited  to  petition  NLRB  for  an  election.  Having  deter- 
mined to  boycott  the  NLEB,  it  refused. 

The  company  urged  it  to  comply  with  the  law.     It  refused. 

The  company  petitioned  for  an  election.  The  Board  gave  the  union 
10  days  to  comply.  It  again  refused.  The  Board  then  dismissed 
the  petition. 

Under  these  circumstances  the  company  refused  that  union  recog- 
nition. 

The  new  act  was  next  applied  after  the  union  on  December  24:,  1947, 
sent  its  60-day  notices  to  modify  the  existing  agreements  which  had 
March  1, 1948,  as  their  expiration  date. 

The  company's  notices,  dated  December  29,  offered  to  meet  and 
confer  if  and  whenever  the  international  union  complied  with  the  law. 

In  the  alternative,  the  company  notices  provided  for  the  termina- 
tion of  the  contracts  jVIarch  1,  1948. 

On  January  2,  1948,  the  company  advised  its  employees  by  letter 
as  to  what  it  had  done  and  why. 

On  Janua)—  8,  the  international  union  replied  to  the  company's  no- 
tices stating  "Xo  contract,  no  work"  as  its  policy.  Next  day  it  char- 
acterized the  requirements  of  section  9  (h)  as  "Yellow  dog  affidavits." 

The  company  next  announced  to  its  employees  that  come  March  1 
there  would  be  changes  in  wages  and  working  conditions  until  proper 
bargaining  relationships  were  again  established. 

The  union  next  procured  votes  favoring  a  strike  March  1  at  Kala- 
mazoo and  Cleveland, 

So  that  its  employees  might  act  on  facts,  the  company  next  procured 
and  displayed  to  its  Fayetteville  and  Syracuse  emploj^ees  documentary 
evidence  concerning  the  Communist  and  "fellow  traveler"  records  of 
certain  representatives  of  the  international  union. 

The  result  was  that  when  the  Fayetteville  employees  voted,  there  was 
a  heavy  majority  against  a  strike.     This  was  late  in  February  1948. 

The  company  attemi)ted  to  show  the  same  evidence  to  its  Cleveland 
employees.  Under  instructions  from  the  international  union,  the 
Cleveland  shop  committee  led  most  of  the  employees  out  of  these  meet- 
ings.    The  result  was  that  tlieir  previous  strike  vote  stood. 

At  Kalamazoo  the  union  tried  the  same  thing.  The  employees, 
however,  refused  to  follow  them.  They  saw  the  evidence  and  decided 
to  disregard  their  strike  A'Ote. 

On  March  1, 1948,  the  international  union  threw  picket  lines  around 
all  four  plants. 
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At  Fayetteville,  the  «>reat  majority  of  the  employees  kept  on  work- 
ing. The  picket  lines  last(>d  only  2  or  3  days.  At  the  Syracuse  plant 
the  story  was  the  same. 

At  Kalamazoo  a  majority  of  the  employees  kei)t  on  woi'kiii<2j  despite 
statements  by  their  niiion  leaders  that  all  other  plants  were  closed 
down  (iLdit  so  the  union  maintained  (juite  a  picivet  line  until  four  of 
the  employees  came  to  tlie  Fayetteville  plant  to  invest ioato  for  tliem- 
selves. 

When  they  saw  with  their  own  eyes  that  they  had  been  lied  to,  they 
telephoned  the  facts  to  the  other  workers  which  ended  the  strike  at 
Kalamazoo  except  for  a  few  die-hards. 

At  Cleveland  where  the  employees  had  been  kept  ignorant  of  the 
facts,  the  plant  remained  closed  until  about  April  T  because  the  workers 
were  led  out  of  our  meetings  by  the  union  before  they  could  see  and 
read  the  facts.  These  same  facts  were  transmitted  to  our  employees 
through  the  mails,  with  the  further  result  that  the  plant  w'as  soon 
reopened  and  the  strike  was  called  off  by  the  old  union  about  April  21. 

We  were  then  in  this  position,  namel}',  the  available  jobs  in  our 
plants  were  maimed  by  old  employees  who  had  repudiated  the  interna- 
tional imion.     But  that  union  Avas  still  the  certified  bargaining  agent. 

The  old  Wagner  Act  provided  no  procedure  whereby  that  certifica- 
tion could  be  voided  intelligently  and  expeditiously. 

The  bill  now  before  you  ])rovides  no  such  procedure. 

Under  the  amended  act  they  were  free  to  take  effective  action.  It 
contained  the  thoroughly  American  and  efficient  procedure  whereby 
the  employees  could  vote  themselves  out  of  that  situation,  if  no  other 
union  claimed  their  bargaining  rights. 

Our  employees  and  our  company  used  the  machinery  of  the  new 
Laboi-^NIanagement  Relations  Act.  New  NLRB  elections  were  held 
jn-omptly  with  the  results  stated  before. 

The  facts  I  have  outlined  show  that  section  9  (c),  the  "free  speech" 
provision,  should  be  retained.  It  was  absolutely  necessary  in  handling 
this  kind  of  a  situation. 

These  same  facts  show  why  those  portions  of  section  8  (a)  (3)  and  8 
(b)  (2)  which  protect  an  employee  from  discharge  for  other  than 
nonpayment  of  clues  should  also  be  retained.  Our  employees  were  all 
working  under  union-shop  contracts.  Without  this  protection  the 
leaders  among  our  employees  who  stood  out  against  comnnmism  w^onld 
have  lost  their  jobs. 

Tliese  same  facts  show  that  the  right  given  in  section  9  (c)  to  em- 
ployees and  employers  to  file  petitions  for  elections  should  also  be 
retained. 

'Hie  com]:)any's  petition  settled  the  situation  at  the  Syracuse  plant. 

The  employees'  petition  for  decertification  was  highly  instrumental 
in  settling  the  situation  at  the  Kalamazoo  plant. 

These  same  facts  show  how  completely  follow^ers  of  the  "party  line" 
can  obtain  control  of  the  operations  of  a  single  company,  and  likewise 
of  an  industry,  a  situation  which  we  could  not  possibly  live  with  in 
wartime. 

The  old  union's  noncompliance  with  the  non-Comnmnist  affidavit 
under  section  9  (h)  made  it  practically  an  illegitimate  one. 

The  old  Wagner  Act  saddled  many  American  employees  with  Com- 
munists and  "fellow  travelers"  as  their  union  leaders.  The  bill  before 
Yon  (S.  249)  would  do  the  same  thing. 
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I  firmly  believe  that  the  great  majority  of  the  American  ^Yorkme^ 
want  no  Communists  or  "fellow  travelers"  in  such  positions  of  leader- 
ship. Section  9(h)  helps  to  keep  them  ont.  In  my  opinion  yon  will 
be  rendering  a  very  valuable  service  to  the  Commu.nist  Party  if  you 
recommend  its  repeal.  It  will  be  the  "shot  in  the  arm"  that  the  Com- 
nninist  Party  in  this  country  is  looking  and  waiting  for. 

If  you  bring  about  the  removal  of  this  provision  from  the  law,  the 
average  workman  would  say  something  like  this:  "In  1947  my  Gov- 
ernment took  a  position  against  communism  in  labor  organizations  and 
agreed  to  back  me  up  if  I  took  that  same  position.  Now  my  Govern- 
ment has  backed  off  from  that  position.  Whose  side  is  my  Govern- 
ment on,  my  side  or  the  Communist's  side?" 

Should  you  ask,  I  want  you  to  know  that  I  would  gladly  sign  such 
an  affidavit  as  is  required  by  section  9  (h). 

That  is  the  outline  of  mj^  story  as  to  how  these  provisions  of  the 
amended  act  have  worked.  In  the  short  sj^ace  of  6  to  7  months  under 
tliese  provisions  our  whole  situation  was  transformed  to  one  of  com- 
plete satisfaction  to  both  our  employees  and  our  company. 

In  my  opinion  you  cannot  afford  to  destroy  the  machinery  that  made 
this  transformation  possible. 
Thank  your. 

The  Chairman.  Senator  Taft. 

Senator  Tatt.  Mr.  During,  it  has  been  claimed  that  one  of  the 
objections  to  the  law  is  that  the  closed  shop,  the  union  shop  provision^ 
has  hampered  unions  in  getting  rid  of  Communists,  Communist 
members,  when  they  do  not  want  Communist  members.  They,  of 
course,  under  the  law,  could  fire  the  men  from  the  union,  but  they  said 
that  they  could  not  then  go  to  the  employer  and  insist  that  such  a  man 
be  fired  from  his  job. 

As  I  understand  the  suggestion  of  your  statement,  it  might  operate 
the  other  way.  In  other  words,  if  you  had  Communist  leaders  in 
unions,  they  would  be  pretty  free  to  get  Communists  into  those  unions 
and  exclude  non-Communists,  would  they  not? 

Mr.  During.  They  might  under  the  circumstances  have  their  fellow 
union  members  permitting  it,  but  under  these  circumstances  I  believe 
especially  in  the  case  of  the  workmen  in  our  plant  the}^  would  not 
permit  it  very  long. 

Senator  Taft.  You  say,  "Without  this  protection  the  leaders  among 
our  employees  who  stood  out  against  communism  would  have  lost 
their  jobs." 

Mr.  During.  They,  attempting  to  get  out  of  that  union  or  invite 
anotlier  one  in  because  they  were  unhappy  with  the  records  that  they 
had  been  shown  of  their  leaders  in  any  other  situation,  would  have  lost 
their  jobs.  Those  leaders  could  have  brought  about  the  pressure  and 
said  tiiey  were  undesirable  members. 

Senator  Taft.  What  do  you  think  of  the  present  union  shop  pro- 
vision of  the  law  ?    How  does  that  work  ?    Do  you  have  union  shops  ? 

Mr.  During-  We  do  have  union  shops.  We  have  had  no  particular 
difficulty  with  the  union  shops.  Senator. 

Senator  Taft.  And  the  union-shop  provision,  have  the  unions  had 
any  difficulty  in  getting  rid  of  really  undesirable  members,  do  you 
know  ? 

Mr.  During.  Well,  our  wliole  situation  was  predicated  on  the  actual 
union  officers  deciding  that  their  international  was  undesirable  because 
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of  tlieir  Communist  record,  and  tliey  proceeded  to  call  in  under  the 
new  act  other  unions  and  described  their  desire  to  secede  from  that 
union,  startinf;:  in  another  union  that  did  not  have  Communist-domi- 
nated leadorsliip.  That  is  how  thej^  operated,  and  they  got  out  from 
under  tliat  kind  of  a  situation  that  way. 

Senator  Tafi'.  Do  you  see  any  objection  to  tlie  present  union-sho)> 
provision  pennittino-  a  union  shop,  but  i)rovidin<i;  that  men  cannot 
be  excluded  from  the  union  who  have  worked  30  days,  as  long  as 
they  pay  their  dues? 

Mv.  During.  That  seems  to  promote  liarmony  among  the  member- 
ship, and  that  is  what  we  want. 

Senator  Taft.  That  has  not  aroused  any  difficidty  within  the  opera- 
tion of  the  unions  in  your  plant? 

Mr.  DuRiXG.  AVhat  we  want  is  one  unit  tliat  is  dependable  and  with 
wliom  we  can  deal  across  the  table  as  gentlemen,  as  a  family.  That 
has  always  been  our  attitude  and  the  union  shop  seems  to  give  them 
tliat  feeling  of  security  that  results  in  good  relations. 

Senator  Taft.  What  I  was  more  concerned  about  is  what  has  been 
criticized  as  the  provision  that  a  union  shop  is  modified  by  the  fact 
that  they  cannot  fire  a  man.  In  the  first  place  that  they  have  to  take 
anybody.  They  cannot  draAv  any  lines  on  tlie  ground  of  race,  for 
instance.  They  have  to  admit  colored  people  if  they  want  to  get  in. 
They  cannot  draw  any  lines  on  the  basis  of  communism  as  far  as 
that  is  concerned,  or  any  other  group,  except  the  nonpayment  of  dues.. 

Have  you  had  any  practical  instances  where  that  has  weakened 
the  union  in  any  way  ? 

Mr.  During.  It  has  not  weakened  the  union.  For  practical  in- 
stances therein,  it  subjects  the  employer  to  a  variable  grade  of  work- 
men from  good  to  bad,  because  he  is  a  union  member.  That  is  a 
problem,  but  we  have  to  wrestle  with  that  problem. 

From  management's  side  that  is  the  only  objection  we  have  had,, 
as  it  is  inclined — we  are  in  a  competitive  business — to  pull  the  good 
workers  down  to  some  compromise  level  with  the  bad  workers  because 
3'ou  have  to  take  them  in  and  teach  them  because  of  their  being 
union  members. 

Senator  Taft.  Do  you  have  any  occasion  to  deal  with  the  closed 
shop,  hiring  hall,  and  so  forth? 

Mr.  During.  We  have  not.  It  is  impractical  in  our  industry.  In> 
the  closed-sliop  situation  they  could  not  possibly  furnish  the  skilled 
help  that  we  need,  of  the  type  that  we  need.  The  organization  of' 
skilled  help  is  not  available  in  closed-shop  unions.  It  would  not  be 
practical. 

Senator  Taft.  They  are  not  set  up  to  do  that? 

Mr.  During.  No. 

Senator  Taft.  But  they  might  set  themselves  up  to  do  it  like  the 
printers'  union,  might  they  not? 

Mr.  During.  They  colild,  and  then  it  would  be  very  objectionable 
from  a  practical  operating  point  of  view. 

Senator  Taft.  That  is  all. 

Senator  Donnell.  Mr.  During,  in  your  industry  what  do  you  man- 
ufacture? It  is  called  the  Precision  Castings  Co.  That  indicates, 
what  it  might  be.    What,  generally  speaking,  is  the  product? 
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Mr.  During.  On  page  2  of  my  regular  statement  I  will  read  for 
you  the  description  of  our  business : 

Pi'ecision  Castings  Co.,  Inc.,  is  a  New  York  corporation.  Its  principal  office 
is  at  Fayetteville,  a  subui'b  of  Syracuse.  N.  Y. 

Tlie  company  is  engaged  in  the  business  of  manufacturing  and  machining 
zinc,  aluminum,  and  magnesium  alloy  die  castings.  These  operations  are  carried 
on  in  its  Fa.vetteville,  N.  Y.,  and  Cleveland,  Ohio,  phmts. 

At  its  Syracuse,  N.  Y.,  die  and  tool  shop  it  is  engaged  in  the  construction  of 
casting  dies  and  trimming  tools  and  in  experimental  die  casting. 

Does  that  answer  your  question  ? 

Senator  Donnell.  Are  your  products  of  any  importance  in  time 
of  war  ? 

Mr.  During.  In  time  of  war  I  personally  was  invited  to  AVash- 
ington  to  act  as  consultant  to  General  Barnes,  Chief  of  Research  and 
Engineering,  because  of  the  great  importance  of  the  application  of 
die  castings  to  the  war  effort. 

Senator  Donnell.  And  how  long  were  you  in  that  capacity  with 
the  general  ? 

INIr.  During.  I  was  in  that  capacity  through  the  entire  war.  Our 
industry,  as  a  result  of  that  activity,  was  cited  for  having  done  an 
outstanding  job  in  being  helpful  in  the  war  efi'oi't. 

Senator  Donnell.  Is  the  Pratt  &  Whitney  Co.  one  of  your  com- 
petitors? 

]\Ir.  During.  No,    They  are  one  of  our  customers. 

Senator  Donnell.  One  of  your  customers? 

Mr.  During.  We  make  motor  parts  for  them. 

Senator  Donnell.  Make  precision  equipment  of  various  kinds,  but 
they  are  a  customer,  not  a  competitor  of  yours? 

Mr.  During.  That  is  correct,  sir. 

Senator  Donnell.  Are  you  familiar  with  the  present  Conciliation 
and  INIediation  Service  of  the  United  States  Government? 

Mr.  During.  I  cannot  say  that  I  am. 

Senator  Donnell.  Yon  know  there  is  such  a  Service,  and  know 
its  purpose,  do  you  ? 

Mr.  During.  That  is  right. 

Senator  Donnell.  Would  you  tell  us,  please,  if  you  care  to,  whether 
or  not  you  think  employers  generally  would  have  more  confidence  in 
a  Conciliation  and  INIediation  Service  which  is  an  independent  agency, 
than  they  woidd  if  the  Conciliation  and  Mediation  Service  were  over 
in  the  Department  of  Labor  and  its  policies  and  activities  carried  on 
under  the  supervision  of  the  Dei)artment  of  Labor? 

INIr.  During.  Well,  Senator,  there  is  no  question  but  what  our  con- 
fidence in  them  as  an  independent  agency 

Senator  Donnell.  That  is  the  Conciliation  and  Mediation  Service, 
you  mean  ? 

Mr.  During.  That  is  right.  [Continuing:]  would  be  much  greater 
than  were  they  a  part  of  the  Department  of  Labor. 

Senator  Donnell.  That  is  all. 

Senator  Taft.  I  note  you  have  one  nonunion  plant  out  of  four. 
You  have  two,  perhaps,  at  the  moment. 

Mr.  During.  As  the  result  of  a  run-off  election,  we  have  two. 

Senator  Taft.  But  evidently  for  a  long  time  three  plants  were 
organized  and  one  not  organized.    Is  that  right  ? 

Mr.  During.  That  is  correct. 
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Senator  Taft.  Have  yon  had  any  trouble  at  all  with  any  attempted 
boycott  of  the  products  of  the  four  plants? 

Mr.  During.  Their  attenii)t  to  shut  that  plant  down  in  the  last 
organizing  activity  by  ])icketino:  was  unsuccessful.  The  men  them- 
selves, who  are  very  hi<>li-<2;rade  enoiueers  and  mechanics,  w^ould  have 
no  part  of  it.  They  went  throuo-li  the  lines  and  paid  no  attention 
to  them  whatsoever. 

Senator  Tait.  But  I  mean  the  ))]-()(lucts  going  from  that  plant  have 
not  been  boycotted  in  any  other  plant? 

Mr.  During.  Not  actually.  There  has  been  considerable  talk  about 
it.  It  would  have  been  very  serious  had  it  been  done,  but  it  did  not 
happen. 

Senator  Doxxell.  Mr.  Chairman,  the  witness  referred  to  the  fact 
that  he  was  accompanied  today  by  his  attorney,  Mr.  Smoyer.  I  won- 
der if  I  might  ask  Mr.  Smoyer  a  very  few  questions  on  this  Mediation 
and  Conciliation  Service. 

Would  you  please  state  your  full  name  and  address  for  the  record, 
please  ? 

Mr.  Smoyer.  Harry  E.  Smoyer,  970  Union  Conmierce  Building, 
Cleveland,  Ohio. 

Senator  Doxxell.  And  you  are  a  lawyer? 
Mr.  Smoyer.  I  am,  sir. 

Senator  Doxxkll.  How  long  have  you  been  a  hiAvyer? 
^Ir.  Smoyer.  Twenty-some  years,  twenty-one. 

Senator  Doxxell.  Have  yon  been  engaged  at  all  in  labor-relations 
law  practice? 

Mr.  Smoyer.  Very  largely,  sir. 

Senator  Donx^ell.  Are  j^ou  a  member  of  the  firm  or 

Mr.  Smoyer.  I  am  a  member  of  the  firm  of  Stanley,  Smoyer  & 
Schwartz. 

Senator  Dox'xell.  That  is  quite  a  well-known  firm,  is  it  not,  in 
Cleveland,  and  has  many  clients? 
Mr.  Smoyer.  It  has  many  clients. 

Senator  Doxxell.  Mr.  Smoyer,  would  you  just  tell  us  in  a  nut- 
shell without  detailing  your  experience,  what  has  been  the  general 
volume  and  nature  of  your  experience  with  labor-relations  law  and 
particularly  with  respect  to  the  Conciliation- and  Mediation  Service? 
]Mr.  Smoyer.  "Well,  I  spent  practically  all  of  my  time  in  labor  work 
of  one  kind  or  another,  including  the  negotiation  of  agreements  and 
the  settling  of  the  disputes  at  the  Conciliation  Service  when  those 
disputes  reached  the  Conciliation  Service.  I  have  the  impression, 
the  very  definite  impression  that  the  Conciliation  Service  has  been 
doing  a  much  better  job  in  the  last  18  months  than  it  did  before. 

Senator  Dox^x'ell.  May  I  ask  you  this  question :  From  your  obser- 
vation of  the  Conciliation  and  Mediation  Service,  and  from  your  ob- 
servation of  the  mental  attitude  of  employers  generally,  do  you  think 
that  the  Mediation  and  Conciliation  Service  would  have  the  same 
confidence  and  would  have  the  same  effectiveness  if  it  were  incorpo- 
rated into  the  Dei)artment  of  Labor  as  it  now  does,  acting  as  an  in- 
dependent agency? 

Mr.  Smoyer.  Answering  your  question  directly,  I  believe  not. 
Senator  Doxxell.  Why? 
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Mr.  Smoyer.  Because  my  first  contact  with  the  Conciliation  Serv- 
ice I  found  the  conciliators  were  ex-businessnien,  a  good  many  of 
them. 

Senator  Donnell.  Of  the  iniions  ^ 

Mr.  Smoyer.  Of  the  unions. 

Senator  Doxnell.  Of  labor  unions? 

Mr.  Smoyer.  Of  the  unions,  and  over  the  years  that  has  changed 
to  a  considerable  extent  but  nevertheless  they — and  I  believe  right- 
fully so — regarded  the  Department  of  Labor  as  their  department, 
whereas  Conciliation  is  supposed  to  sit  in  a  middle  position  as  an 
umpire,  mediator,  conciliator. 

Senator  Donnell.  Management  and  labor  are  both  concerned  with 
ilie  operations  of  the  Conciliation  and  ]Mediation  Service,  and  both 
have  a  stake  in  the  effectiveness  and  proper  operation  of  that  service? 

Mr.  Smoyer.  They  both  have  a  stake,  and  in  a  good  many  instances 
the  public  has  an  even  larger  stake. 

Senator  Doxxell.  Yes,  sir;  and  am  I  correct  in  understanding 
that  you  think  tliat  the  Mediation  and  Conciliation  Service  would  be 
more  effective,  more  efficient,  and  have  greater  confidence  on  the  part 
of  the  employers  if  it  were  retained  as  an  independent  agency  than 
if  it  were  put  over  under  tlie  Department  of  Labor? 

Mr.  Smoyer.  Very  definitely  so. 

Senator  Donnell.  Thank  you,  Mr.  Smoyer. 

The  Chairman.  ^lay  I  ask  just  one  question,  Mr.  During. 

You  mentioned  that  you  have  a  union  shop  and  it  worked  all  right. 

Mr.  During.  Yes,  sir. 

The  Chairman.  And  you  suggested  that  if  you  had  the  closed  shop, 
even  if  it  wei'e  put  up  on  the  scale  of  the  closed  shop  in  some  of  the 
older  closed  shops,  that  it  would  not  work  so  well.    AVhy  ? 

Mr.  During.  There  is  not  an  adequate  supply  of  die-casting  machine 
operators.  Senator.    That  is  a  highly  specialized  activity. 

The  die  casting,  die  makers,  are  also  extremely  highly  specialized 
and  there  is  no  union  that  represents  them  solely  from  which  you 
could  get  that  type  of  employee  if  you  had  a  closed  shop,  because  as  I 
understand  it  if  you  had  a  closed  shop  you  would  hire  your  men  from 
the  union. 

No  such  condition  exists  at  the  present  time  of  such  a  union  that 
would  supply  us  with  those  men,  because  of  the  highly  specialized 
nature  of  the  Avork.    It  would  be  impractical  for  that  reason. 

The  Chairman.  It  is  only  for  that  reason.  That  is  to  say,  you  had 
plenty  of  men.  Your  prejudice  is  not  against  a  closed  shop  just  be- 
cause the  name  is  used,  is  it?  Have  you  had  any  dealings  at  all  with 
the  closed  shop? 

Mr.  SMf)YER.  My  prejudices  against  a  closed  shop.  Senator  Thomas, 
would  have  to  be  based  on  my  personal  observation  of  the  way  they 
have  worked  in  other  things  that  I  have  observed.  In  our  business  I 
could  not  make  a  statement. 

The  Chairman.  That  is  all.  The  committee  will  stand  in  recess 
until  2 :  30. 

Thank  you  very  much,  Mr.  During. 

(Whereupon,  at  12:35  p.  m.,  the  committee  adjourned,  to  recon- 
vene at  2 :  30  p.  m.  of  the  same  day.) 
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AFTEBNCKIN   SKSSTOX 

Tlie  Chairman.  The  coniniittee  will  be  in  order,  please. 
I  will  iisk  the  reporter  to  ))ut  into  the  i-ecord  a  statement  of  Elmer  AV. 
Henderson,  director  of  the  American  Council  on  Human  Rights. 
(The  document  referred  to  follows:) 

Statement  of  Ei.mkr  W.  HKNDKRSt)^,  Dikkctok,  American  Council  on  Humane 
Rights.  i:e  Amenumknt.s  to  the  Labor -^Lvnacement  Relations  Act  (the  Taft- 
iJARTLEY  Act) 

I  have  the  honor  to  represent  the  American  Council  on  Human  Rights,  composed 
of  six  national  fraternities  and  sororities  joined  to.i^ether  in  a  cooperative 
program  to  secure  the  extension  of  finidaniental  liniHiiii  and  civil  riglits  to  all 
citizens  within  the  United  States.  They  are  Alpha  Kappa  Alpha,  founded  in 
19i:8  at  Howard  University  in  Washington  ;  Alpha  I'lii  Alpha,  founded  in  1!)07 
at  Cornell  University,  in  Ithaca,  N.  Y. ;  IMta  Sigma  Theta,  founded  in  11)13 
at  Howard  Uidversity;  I'hi  Beta  Sigma,  founded  in  1914  at  Howard  University; 
Sigma  Ganuna  Rho,  founded  in  1!)L'2  at  Butler  University  in  Indianapolis,  Ind. ; 
and  Zeta  Phi  Beta  founded  in  1920  at  Howard  University.  All  of  these  are  very 
old  and  estahlished  organizati(»ns  with  a  comhined  total  of  more  tlian  1,000 
Chapters  on  college  campuses  and  in  cities  throughout  the  United  States.  They 
have  pooled  their  resoiu'ces  and  the  intluence  of  their  collective  memberships, 
luidergraduate  and  alunmi,  in  the  great  American  fight  to  remove  discrimina- 
tions and  injustices  based  on  race,  color,  or  religion  from  our  national  life. 

V>'e  have  carefully  studied  the  measure  before  you,  and  are  generally  familiar 
with  the  original  AA'agnei-  Act  and  the  Labor-Management  Relations  Act  of  1947. 
We  feel  the  Taft-Hartley  Act  should  be  repealed,  but  we  do  not  feel  that  the 
Wagner  Act  is  .satisfactory  in  every  respect. 

Our  primiry  c^mcern,  and  tliis  is  oui'  main  reason  for  coming  before  you,  is 
to  urge  that  whatever  new  labor  legislation  is  enacted  by  this  Congress  contain 
a  clear  prohibition  against  racial  discrimination  on  the  part  of  unions  covered 
by  it.  We  do  not  believe  that  unions  which  practice  I'acial  oi-  religious  disci'imina- 
tion  in  membership  should  be  allowed  the  privilege  of  certification  as  a  bar- 
gaining unit.  Further,  we  lielieve  it  entirely  inconsistent  with  the  spirit  or 
intent  of  this  legislation  to  permit  unions  covered  by  it  to  exclude,  segregate,  or 
separate  members  or  potential  menil)ers  on  the  basis  oi'  race. 

It  is  a  well-known  fact  that  a  number  of  prominent  labor  unions  do  bar  from 
membership  Negro  Americans  and  other  minorities.  The  International  Asso- 
ciation of  Machinists,  the  Plumbers  and  Steamfitters  Union,  A.  F.  of  L.,  are 
examples  of  uiuons  whose  constitutions  or  rituals  bar  Negroes  from  membership. 
The  Boilermakers  Union,  A.  F.  of  L.,  is  an  example  of  a  union  which  segregates 
Negroes  into  auxiliary  locals  who  have  no  voice  in  the  affairs  of  the  union  and 
are  not  even  allowed  to  represent  themselves  in  grievances  or  in  bargaining  with 
management.  During  the  war  the  discrimination  practiced  by  these  and  certain 
other  unions  caused  a  serious  bottleneck  in  war  production.  Officials  of  the 
Army,  the  Air  Force,  the  War  Production  Board,  the  War  Manpower  Commis- 
sion, and  the  Fair  Employment  Practice  Conunittee  will  testify  to  this.  These 
uiuons  are  very  powerful  and  have  a  monoixdy  in  large  areas  of  the  industries 
in  which  they  are  engaged.  Other  unions  practice  discrimination  in  various 
ways  all  to  the  detriment  of  Negroes  or  other  minority  workers.  This  discrimina- 
tion is  not  characteristic  of  the  majority  of  labor  unions,  of  course,  but  there 
is  no  reason  in  justice  or  equity  why  those  unions  who  do  discriminate  on 
grounds  of  race  or  religion  should  be  allowed  the  benefits  of  this  legislation.  Is 
it  not  only  just  and  fair  that  a  union  coming  to  the  NLRB  demanding  recognition 
should  have  clean  handsV  Should  tlie  Federal  CoveiTiment  put  its  stamp  of 
approvjil  on  this  form  of  discrimination? 

We,  therefore,  strongly  recommeiul  the  following: 

1.  That  the  Labor-Management  Relations  Act  of  1947  (the  Taft-Hartley  law) 
be  repealed. 

2.  That  the  original  Wagner  Act  or  any  new  legislation  adopted  contain 
provisions  prohibiting  the  certification  by  the  NLRB  for  Itargaining  or  any  other 
purposes  any  union  which  refuses  memberslnp  to  workers  because  of  race  or 
religion  oi-  which  segregates  workers  or  discriminates  against  workers  becau.se 
of  I'ace  or  i-eligion. 
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3.  That  the  closed  shop  be  prohibited  where  the  union  involved  refuses  mem- 
bership to  workers  because  of  race  or  religion,  or  segregates  or  discriminates 
against  workers  because  of  race  or  religion. 

We  believe  these  proposals  to  be  only  fair  and  reasonable  and  should  in  no 
way  deter  the  progress  of  this  legislation. 

The  Chairman.  Mr.  Leiserson,  please. 

STATEMENT  OF  WILLIAM  M.  LEISEESON,  FORMER  CHAIRMAN,  NA- 
TIONAL MEDIATION  BOARD,  AND  FORMER  MEMBER,  NATIOIJ^L 
LABOR  RELATIONS  BOARD 

Mr.  Leisersox.  Do  I  have  to  be  identified  for  the  record  ? 
The  Chairman.  I  think  you  had  better  be  identified  for  the  record, 
and  then  proceed  as  yon  wish,  Mr.  Leiserson. 

Mr.  Leiserson.  My  name  is  William  M.  Leiserson.  I  was  formerly 
Chairman  of  the  National  Mediation  Board,  and  a  member  of  the 
National  Labor  Relations  Board  under  the  Wagner  Act. 
I  am  now  a  sort  of  free-lance  arbitrator  of  labor  disputes.  * 
Mr.  Chairman,  I  have  not  prepared  any  statement.  I  understand 
that  an  article  that  I  wrote  for  the  New  York  Times  has  been  put  into 
the  record.  It  is  about  the  sort  of  statement  I  would  make,  and 
there  is  no  need  of  repeating  that. 

I  would  like  to  use  a  few  minutes  commenting  on  this  bill  S.  249. 
I  think  this  is  the  kind  of  bill  that  we  need  at  this  time.  I  think 
the  Taft-Hartley  law  needs  to  be  repealed,  and  the  Wagner  Act  re- 
stored; and  the  reason  for  that  is  that  the  Wagner  Act  establishes  a 
Government  policy  of  collective  bargaining,  whereas  the  Taft-Hartley 
law  starts  off  on  an  entirely  different  track,  which  I  consider  a  bad 
track. 

It  starts  out  with  the  theory  that  you  can  define  details  of  what  is 
justice  betAveen  employer  and  employee  in  particular  situations. 

The  Wagner  Act  did  not  do  that.  There  is  much  confusion  in 
people's  minds  about  the  legal  term  "unfair  labor  practice,"  as  if  the 
Wagner  Act  dealt  with  unfair  labor  practices  by  employers. 

True,  it  defines  certain  practices  of  employers,  but  not  because  they 
were  unfair.  They  were  just  named  that  way.  Other  people  thought 
that  it  was  perfectly  fair  conduct  on  the  part  of  employers  who,  if  they 
did  not  like  a  man  because  he  joined  a  union,  they  could  fire  him  or  if 
he  wanted  to  set  up  a  company  union,  he  could  do  it. 

The  purpose  of  the  Wagner  Act  was  only  to  remove  obstructions 
to  collective  bargaining.  It  established  a  policy  for  the  United  States 
that  the  Congress  at  that  time  believed  that  the  way  we  must  handle 
labor  relations  in  this  country  is  by  collective  bargaining  and  then,  in 
order  to  pursue  that  policy,  it  was  necessary  to  remove  interferences 
with  that  policy,  and  only  interferences  with  that  policy  were  defined 
as  unfair  labor  practices. 

The  employer  could  fire  a  man,  could  treat  him  meanly,  could  play 
favorites  among  employees,  could  do  anything  he  pleased.  The  Wag- 
ner Act  did  not  deal  with  that. 

It  dealt  only  with  such  things  as  obstructed  collective  bargaining. 

When  I  was  a  member  of  the  NLRB,  we  had  a  case  in  a  textile  mill 

in  which  the  manager  of  the  mill  had  gone  on  a  binge  Saturday  night; 

and  he  just  about  had  got  into  bed  at  5  o'clock  in  the  morning,  when 

the  whistle  blew  in  the  mill  telling  the  men  to  come  to  work  Sunday 
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moriiiiig-.  It  made  him  so  mad  he  went  over  and  fired  this  janitor  or 
stationary  engineer,  wlioever  lie  was,  for  waking  him  up  that  early, 
and  he  said,  "Don't  you  know  that  you  are  not  supposed  to  blow  the 
whi.stle  on  Sunday  ?*' 

The  man  said,  'That  used  to  be  the  rule,  but  I  w^as  instructed  3  weeks 
ago  to  blow  it  on  Sunday." 

The  man  was  fired,  that  case  came  up  to  us  in  the  Board.  We  had 
to  dismiss  it.  The  evidence  showed  the  man  was  too  drunk,  the  boss 
Avas  too  drunk  to  know  whetlier  the  man  was  a  union  man  or  not;  the 
incident  had  nothing  to  do  with  interfering  with  collective  bargaining. 
He  was  not  fired  for  unionism ;  he  was  fired  because  the  boss  was  drunk. 
Now,  that  was  an  injustice,  but  the  Wagner  Act  did  not  deal  with 
injustices  as  such. 

The  Chairmax.  How  did  that  case  get  before  the  Labor  Board  ? 

Mr.  Leiserson.  Well,  it  came  up  only  through  a  petition  which  was 
filed  to  have  him  reinstated.    Tlie  regional  office  wanted  to  dismiss  it. 

Tlien,  it  came  up  to  ask  the  Board  for  instructions,  because  the  peo- 
ple— the  man  was  kicking.  He  wanted  the  case  to  go  to  the  Board, 
and  the  Board  said,  "We  cannot  handle  that  kind  of  case  because  it 
has  nothing  to  do  with  a  discharge  for  union  activities," 

Now.  there  are  many  other  injustices  of  that  kind.  You  will  notice 
in  tlie  Taft-Hartley  Act  they  say  something  to  the  effect  that  they  are 
going  to  define  the  rights  of  all  employees,  employers,  legitimate  rights 
of  employees,  employers,  the  public,  and  the  rights  of  the  individual 
member  against  a  labor  organization,  or  in  his  relations  with  a  labor 
organization. 

Of  course,  it  is  perfectly  true  there  are  injustices  done  when  you 
have  a  large  organization  with  officers  as  between  individuals,  and 
they  have  their  own  procedures  for  that.  They  have  a  constitution, 
grievance  committees  that  hear  such  things ;  they  are  bound  to  have. 
But  the  law  did  not  define  the  rig^hts  of  the  individual  employees  as 
against  the  management  organization. 

IVFanagement  oi-ganization  is  just  like  a  union;  10  percent  roughly 
of  the  personnel,  the  upper  10  percent,  is  the  real  employer,  the  man- 
agement organization. 

Now,  they  have  relations  with  the  individual,  and  if  you  are  going 
to  start  this  business  of  regulating  everything,  every  injustice,  to  be 
fair  and  not  one-sided,  you  will  also  have  to  put  into  the  law  regula- 
tion of  the  rights  of  the  individual  employees  against  the  management 
organization.     That  was  not  done. 

I  do  not  think  you  can  do  it  that  way.  I  do  not  think  it  is  American 
to  do  it  that  way.  The  theory  of  collective  bargaining  is  that  all  of 
those  matters,  wdien  the  people  are^properly  organized  on  botli  sides, 
should  be  worked  out  by  themselves  and  without  bringing  the  Govern- 
ment into  it. 

Now,  another  thing :  I  listened  here  this  morning,  and  I  have  listened 
to  employers  many  times.  They  identify  collective  bargaining  as  a 
union  policy.  True,  unions  want  collective  bargaining,  but  I  think 
this  country,  if  it  wants  lo  remain  free,  nuist  have  collective  bar- 
gaining as  a  GoA^ernment  ])olicy — not  a  miion  policy,  a  Government 
l)olicy — otherwise  the  Government  will  have  to  ]>ass  a  lot  more  fair 
labor  standards  acts  and  all  the  messes  that  that  gets  us  into,  the  courts 
will  misinterpret  it  because  it  is  ptit  into  words,  and  they  do  not  know 
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the  details  of  what  goes  on  between  a  foreman  and  his  men,  a  group 
of  men,  and  a  group  of  foremen ;  they  cannot  postsibly  know  it ;  so  tliey 
misinterpret,  and  you  have  such  situations  as  the  overtime  on  overtime. 

The  union  appeared  in  that  case  and  said,  "We  did  not  want  it.'' 
But  the  court  said,  "That  is  what  your  language  says."     [Laughter.] 

Now,  that  is  what  you  get  into  when  you  have  the  Government  going 
into  the  details  of  labor  relationship. 

I  say  that  collective  bargaining  is  the  way  that  needs  to  be  worked 
out,  because  you  cannot  have  individual  bargaining  any  more.  Indi- 
vidual bargaining  brings  onto  you  all  of  these  labor  troubles  which 
force  the  Government  to  deal  with  detailed  injustices. 

People  talk  about  the  private-enterprise  system.  I  think  the  essence 
of  that  is  the  ])rivate  contracting  system.  If  we  get  away  from  em- 
ployees and  em[)loyers  making  private  contracts,  we  have  the  begin- 
ning of  the  taking  away  of  freedom. 

Now,  it  is  found,  as  stated  in  the  j^reamble  to  the  Wagner  Act,  thaf 
individual  bargaining  means  dictation  by  the  employer.  The  Supreme 
Court  said  so  in  Uohlen  v.  Hard)/,  in  upholding  some  legislation,  and 
we  know  it. 

You  do  not  have  individual  enterprise  now  in  our  industry,  espe- 
cially in  these  national  industries,  or  industries  that  affect  national 
health  and  safety.  They  are  collective  enterprises,  corporate  enter- 
jjrises.  not  individual  enterprises. 

Well,  individuals  cannot  bargain  with  corporations.  Anyone  wiio 
knows  anything  about  labor  relations  knows  that  is  so,  and  anything 
which  is  put  into  the  act  that  guarantees  the  rights  of  so-called  in- 
dividual bargaining — there  is  this  statement  to  that  effect  in  the  Taft- 
Hartley  law — is  just  hankering  so  that  a  corporate  enterprise,  a  collec- 
tive enterprise,  shall  be  able  to  dictate  to  individual  employees.  Well, 
we  know  that  cannot  work,  and  if  you  try  it  and  try  to  enforce  it,  then 
these  people  must  turn  to  politics,  and  then  you  get,  what?  You  get 
Government  dictation  of  terms  of  employment,  and  collective  bar- 
gaining is  the  middle  ground  between  dictation  by  management  and 
dictation  by  Government,  and  the  more  you  have  it  the  more  freedom 
we  will  have;  and  the  more  dictation  we  have  either  by  management 
or  by  Government  the  less  freedom  we  will  have. 

Therefore,  I  think  it  must  be  the  policy  of  the  United  States  Gov- 
ernment to  say,  "We  do  not  want  to  dictate  terms  of  employment  of 
working  rules  and  working  conditions,  and  we  do  not  want  manage- 
ment to  dictate  to  individual  employees  when  they  have  a  big  manage- 
ment organization,  and  we  want  the  labor  policy  of  the  country  to  be 
based  on  equal  bargaining  power  by  collective  bargaining;  your  own 
problems  may  be  settled  by  that  method  when  they  can  bargain 
equally."  You  then  will  have  private  contracting,  and  then  will  you 
have  freedom. 

This  bill,  as  I  see  it,  restores  and  reverts  to  that  fundamental  policy, 
find  it  is  sound. 

Now,  the  main  defect,  as  I  saw  it,  in  the  Wagner  Act  was  that  it  was 
built  like  a  traditional  novel.  It  went  on  the  theory  that  when  Ave 
have  collective  bargaining,  both  sides  are  bargaining,  and  then  they 
enter  into  a  vow  that  they  will  bargain  collectively  and  they  live 
happily  ever  after.  Well,  we  know  that  that  is  not  so.  We  know  that 
marriage  is  the  beginning  and  not  the  ending,  and  collective  bargaining 
is  the  beginning  also  and  not  an  ending. 
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The  defect  was  that  no  niedialion  a<:ency  was  created  at  tliat  time 
for  the  purpose  of  dealing-  with  piohleiiis  that  arise  out  of  collective 
bari^aininp-  when  hai'a'aiiiino-  ends  in  disa^jreement.  Instead,  it  was 
left  to  the  Conciliation  Service,  as  it  then  existed,  to  handle  such  a 
pi'oblem. 

Now,  I  think  that  was  a  defect  or  an  oversight  or  whatnot;  maybe 
at  that  time  the  |)i'oblem  could  not  be  foreseen. 

The  Wap:ner  Act  was  a  great  success  in  stimulating  collective  bar- 
gaining. We  heard  again  and  again,  "Our  employees  do  not  want  to 
join  a  union."  But  every  time  you  have  had  an  election  they  have 
voted  ''yes"  for  the  union — most  of  the  time — and  right  after  the 
Wagner  Act  was  passed,  you  had  the  number  of  employees  belonging 
to  unions  nndtiplying  three  or  four  times,  and  now  almost  every  nuijor 
industry  is  covered  by  a  collective  agreement. 

If  that  could  have  been  foreseen,  it  was  obvious  that  you  were  going 
to  have  so  much  more  collective  bargaining  than  you  ever  had  before 
and  you  would  have  a  oreat  deal  more  disagreement  than  you  ever  had 
inider  the  old  Conciliation  Service. 

Now,  personally,  I  think  that  the  Conciliation  Service  ought  to  be 
twice  as  large  as  the  NLRB.  Instead  of  that,  the  NLRB  ran  up  to  a 
thousand  employees  or  more,  with  offices  all  over  the  country,  22  of 
them.  The  others  remained  with  about  200  employees  to  handle  the 
collective  bargaining  disagreements  and  even  now  they  only  have  be- 
tween three  and  four  hundred  employees. 

I  think  the  policy  nmst  be,  basically,  collective  bargaining.  There  is 
nothing  sacrosanct  about  the  Wagner  Act.  It  will  need  amendment 
from  time  to  time,  like  any  other  law",  but  one  idea  must  always  be 
held :  Anything  that  interferes  W'ith  collective  bargaining  that  we  did 
not  know  about  before,  put  an  amendment  in,  and  there  w^ill  be  a 
l^ood  deal.  But  nothing  more  than  that  should  be  done.  Anything 
that  weakens  collective  bargaining  we  do  not  want  as  an  amendment. 
And  the  Taft-Hartley  law-  is  full  of  provisions  that  go  counter  to  the 
collective  bargaining  policy  and  weaken  collective  bargaining. 

Sup])ose  I  just  run  along  here — I  think  this  bill,  as  a  whole,  is 
a  sound  bill.  There  are  little  details  I  w^ant  to  call  to  your  attention. 
For  exam[)le,  your  definition  of  secondary  boycott  is  one.  I  have 
made  my  living  for  many  years  in  arbitrating  labor  disputes 
where  each  side  paid  half  my  salary  and  either  side  could  fire  me  at 
any  time.  [Laughter.]  Then,  I  had  to  be  impartial.  [Laughter.] 
That  is  why  these  questions  of  what  is  justice  to  one  side  or  another 
are  always  in  my  mind.     They  have  to  be. 

Senator  Taft.  Mr.  Leiserson,  I  suggest  that  a  judge  who  can  be 
fired  by  either  member  will  never  be  impartial.  With  all  due  respect, 
he  is  likely  to  yield  to  the  man  wht)  is  most  powerful  in  his  influence, 
I  should  thiidv. 

Mr.  Leisersox.  That  may  be ;  it  may  be. 

"The  term  'secondary  boycott'  means  a  concerted  refusal,"  and  so 
on,  I  do  not  know  just  what  all  that  involves,  but  I  want  to  call  your 
attention  to  one  thing.  When  a  union  calls  a  strike  in  the  plant, 
the  employer  takes  the  work,  if  it  shuts  down,  the  employer  takes  the 
work  or  takes  some  of  it  and  gives  it  to  another  employer  to  do.  The 
members  of  the  same  union  may  be  working  for  the  other  employer. 

Now,  I  do  not  think  it  is  impartial,  and  maybe  that  is  because,  Mr. 
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Chairman,  Senator  Taft  thinks  of  the  way  I  get  paid,  but  I  do  not 
think  it  is  impartial  to  give  the  employer  the  right  to  transfer  work 
to  help  see  him  through  a  strike,  and  not  to  let  the  members  of  the  same 
union  say,  "We  do  not  want  to  work  on  tliiit  work  that  our  brothers 
are  striking  about."    That  seems  simple  justice  to  me. 

I  do  not  know  whether  your  dehnition  takes  care  of  that  or  not; 
but  if  it  does  not,  I  would  suggest  that  it  should. 

With  respect  to  the  mediation  and  arbitration :  I  think  this  is  a 
step  in  advance.  I  think  title  II  of  the  Taft-Hartley  Act  was  a  step 
in  advance,  putting  the  Mediation  Service  on  a  statutory  basis,  but 
because  the  approach  of  the  Taft-Hartley  Act  was  that  these  things — 
they  were  concerned  with  legal  rights  and  suits  by  unions  against 
employers,  and  so  on,  they  put  in  these  injunction  procedures  for 
getting  a  waiting  period,  and  also  that  you  should  take  a  vote  on  the 
employer's  last  offer. 

Xow,  I  think,  that  was  a  mistake  to  put  in  the  mediation  provision 
and  I  think  this  is  an  improvement  on  it,  this  bill,  and  for  this  reason  : 
You  need  a  waiting  period.  If  something  is  being  done  to  try  to 
settle  the  dispute,  there  is  no  difficulty  in  getting  employees  to  wait. 

If  some  real  procedure  is  being  taken,  there  is  no  difficulty;  but 
for  waiting  purposes  only,  of  course  they  object  to  that. 

The  Railway  Labor  Act  has  a  provision,  and  all  the  time  you  are 
actually  mediating,  and  that  may  take  3  months,  the  status  quo  shall 
be  maintained. 

Now,  the  Railway  Labor  Act  was  written  by  a  committee  of  five 
railroad  presidents  and  five  union  executives,  and  they  did  not  say 
only  that  men  shall  not  strike.  Wliat  they  wrote  was,  "Management 
shall  not  change  the  conditions  out  of  which  the  dispute  arose,  and 
employees  shall  not" — well,  they  did  not  put  it  that  way,  "shall  not 
strike  to  do  it,"  but  similarlj^  both  parties  must  not  change  the  condi- 
tions out  of  which  the  dispute  arose. 

Then,  when  they  have  these  emergency  boards,  there  is  a  simple 
provision:  Neither  party  shall  change  the  conditions  out  of  which 
the  dispute  arose.  There  is  no  trouble  at  all  about  that,  because 
something  is  being  done. 

When  you  can  put  in  here  30  days  or  Avhatever  period  you  want 
to  put  in,  that  while  it  is  being  negotiated  or  mediated,  people  shall 
wait,  you  do  not  need  an  injunction  for  that  to  rouse  people's  feeling. 
A  simple  statement  in  the  law  will  accomplish  that. 

On  the  other  hand,  there  has  been  a  good  deal  of  discussion  on  the 
assumption  that  the  injunction  stopped  strikes.  It  did  not.  It  might 
stop  it  for  these  80  days,  but  you  had  very  important  strikes  after  the 
80  days,  tying  up  the  whole  west  coast  shipping,  and  others,  I  think  on 
the  east  coast,  too.  It  did  not  stop  strikes,  and  the  national  health  and 
safety  was  endangered  just  the  same. 

On  that  point  I  would  like  to  say  this :  In  countries  that  have  com- 
pulsory arbitration,  they  have  strikes  just  the  same,  and  when  you 
have  these  injunctions,  you  have  strikes  just  the  same;  but  experience 
in  every  country  has  shown  that  emergency  procedures  at  the  end, 
mediation,  trying  to  settle,  making  some  kind  of  a  public  investiga- 
tion, and  then  trying  to  settle  on  the  basis  of  removing  the  cause,  pre- 
vents strikes  better  and  more  effectively  than  any  compulsory  arbi- 
tration law  has  been  able  to  accomplish. 
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The}^  have  a  coiiipulsoiT  ail)itiati()ii  law  in  Eii<i'laii(l  now,  and  yon 
read  abont  their  dock  strii^es  every  once  in  a  while.  It  is  better,  if  you 
are  jioino-  to  have  them  anyw^ay,  better  to  try  the  other  method. 

]\Iay  I  say  that  on  pa^e  11,  where  you  say  "Notice  to  the  Govern- 
ment," I  would  sa}'  the  notice  should  be  given  the  other  parties. 

The  Chairman.  Whicli  line  is  that'^ 

Mr.  Leiserson.  At  the  top  of  the  page,  about  the  30-day  notice  to 
the  United  States  Conciliation  Service. 

The  way  collective  bargaining  works  is  that  the  contract  normally 
jDrovides  30-  or  CO-day  notices  to  either  party,  but  some  do  not  have  it  in 
the  contracts.  The  law  should  start  with  the  practice  of  collective 
bargaining;  each  party  notifies  the  other  and  a  copy — you  may  want 
a  copy  to  be  provided  to  the  Conciliation  Service,  but  the  obligation 
should  be  to  each  other  first,  because  we  want  to  encourage  them  in  this 
dealing  with  each  other. 

With  respect  to  the  unfair  labor  practices,  I  would  say  the  provisions 
are  all  right,  but  I  would  add  one  asking  that  both  parties  shall  bargain 
collectively.  As  a  matter  of  fact,  you  do  it  here,  but  you  do  it  the  other 
way.  aiid  in  a  sense  it  is  the  right  way.  Under  your  mediation  pro- 
vision you  put  down  "duties."'  You  ]irovide  for  duties  of  employers 
and  employees,  and  there  you  say  that  it  shall  be  the  duty — on  page 
14 — the  duty  of  the  employer  and  employee — -"In  order  to  prevent  or 
minimize  labor  disputes,  it  shall  be  the  duty  of  employers  and  employ- 
ees''— I  would  add  there  "the  employer's  officers  and  representatives, 
and  the  union's  officers  and  representatives." 

What  do  you  say!'  You  say,  "to  exert  every  reasonable  effort  to 
make  and  maintain  collective-bargaining  agreements  for  definite 
periods." 

1  do  not  know  that  that  "definite  ])eriods"  is  necessary  particularly 
because  many  say,  "This  shall  be  subject  to  change  in  30  days — a  notice 
of  30  days."  But  that  is  not  important.  That  means  an  obligation 
to  bargain  collectively. 

Those  words  are  in  the  Railway  Labor  Act,  and  that  is  the  w^ay  they 
treated  it.  Instead  of  saying  "shall  not  refuse  to  bargain  collectively," 
they  made  refusal  to  bargain  collectively  a  misdemeanor.  All  the  so- 
called  unfair  labor  practices  are  misdemeanors  under  the  Railway 
Lalior  Act,  and  })rosecuted.  I  do  not  believe  in  that.  As  a  matter  of 
fact,  it  has  rarely  been  used.  It  is  not  used  much  on  the  railroad 
because  the  employers  know  they  have  to  bargain  collectively,  and  they 
do  not  have  a  hankering  for  going  back  to  individual  bargaining. 

Now,  that  is  a  duty  on  both  sides,  and  just  as  a  little  further  on,  you 
have  a  provision,  if  either  side  does  something  about  their  agreement — 
page  10,  before  on  page  10,  "it  shall  be  an  unfair  labor  practice  for  an 
employer  or  a  labor  organization  to  terminate  or  modify,"  without 
giving  this  30-day  notice,  I  think,  too,  I  would  put  in  "unions,  too,  shall 
bargain  collectively,'"  because  they  may  interfere  wnth  the  collective- 
bargaining  process.  Normally  they  do  not,  but  if  we  believe  in  the 
collective-bargaining  process  the  obligation  should  be  on  both,  and 
the  normal  union  will  not  want  to,  will  not  question  that. 

Well,  that  is  about  all  I  have  to  say  on  it  in  my  so-called  10  minutes, 
I  guess.    I  have  taken  more  than  that. 

The  CiiAiRMAX.  Senator  Hill. 

Senator  Hill.  Mr.  Leiserson.  from  your  long  experience  in  labor- 
management  relations,  out  of  personal  observation  it  seems  to  me  you 
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veiy  defiiiitel}'  liave  left  us  vritli  the  thouolit  that  if  the  (Tovernmeut  is 
ofoing  into  and  remain  in  the  matter  of  the  protection  of  the  individ- 
ual's rights  within  the  labor  organization,  the  next  inevitable  step 
would  be  the  protection  of  his  rights  with  leference  to  management;  is 
that  right? 

Mr.  Leiserson.  Yes,  that  is  my  judgment.  Freedom,  in  my  judg- 
ment, is  based  on  free  contracting.  Individual  bargaining  does  not 
result  in  free  contracting.  When  the  Government  fixes  terms  or  rules, 
working  rules,  that  is  not  a  free  contract. 

But  collective  bargaining  will  give  it  to  you.  That  is  the  way  to 
maintain  freedom;  and  if  you  do  not  have  that,  you  will  have  to  go 
into  every  injustice  on  the  management  side  and  on  the  labor  side. 

Senator  Hill.  When  you  say  ''you,"  you  mean  the  Government? 

Mr.  Leiserson.  The  Government. 

Senator  Hill.  And  that  is  the  very  thing  you  are  seeking  to  avoid, 
is  it  not? 

Mr.  Leiserson.  That  is  right. 

Senator  Hill.  If  you  want  to  keep  your  free  enterprise  system. 

Mr.  Leiserson.  That  is  right. 

I  forgot  one  thing  that  connects  with  it :  Take  the  injunction  pro- 
cedure: Now,  you  had  a  so-called  threatened  strike  on  the  Atomic 
Energy  Commission  plant,  and  j^ou  had  to  go  to  court  to  get  an 
injunction  to  stop  it. 

That  comes  from  people's  starting  with  the  notion  that  the  strike 
is  the  cause.    The  strike  was  the  result  in  that  case. 

The  Union  Carbide  Corp.  was  the  contractor  under  the  Government. 
I  think  it  was  an  A.  F.  of  L.  union  involved  there,  and  they  said, 
"Contrary  to  our  general  ])olicy,  we  offer  to  arbitrate  this  dispute 
and  all  ctisputes  on  atomic  energy,  so  you  won't  have  strikes.'' 

The  company  said,  "No,  we  are  opposed  to  arbitration  on  principle." 

Now,  it  is  a  simple  matter  if  you  say  in  a  situation  like  that  that  the 
employees  caused  the  interruption,  and  just  have  an  injunction  stop- 
ping them  from  doing  it.  But  suppose  you  tried  to  issue  the  injunc- 
tion against  the  company  that  started  this  business  by  refusing  to 
arbitrate.  Well,  you  know  you  are  getting  on  dangerous  grounds, 
that  you  are  interfering  with  the  liberties  of  the  company.  Similarly, 
then,  you  also  are  interfering  with  the  liberties  of  the  men. 

I  had  a  case  once  on  the  Xew  York  subways  wdien  they  were  under 
private  ownership,  in  which  exactly  similar  circumstances  came  into 
being.  The  company  had  been  negotiating  with  the  men,  who  had 
asked  for  a  10  percent  inci'ease.  The  president  of  the  company  had  led 
them  to  believe  there  would  be  an  increase  in  the  picture,  and  they  were 
getting  along. 

When  the  board  of  directors  of  the  company  met,  declared  dividends 
in  advance  for  a  year — they  had  a  certain  kind  of  rule,  first  they 
declared  preferred  stock  dividends;  then,  if  they  gave  any  common 
stock  dividend,  the  law  required  for  them  to  give  three-quarters  ahead 
before  they  could  give  one  quarter  to  the  common  stock;  and  that 
amounted  to  just  about  $1,900,000. 

Then,  the  company  ordered  this  president  to  tell  the  men,  "We  have 
no  money  to  give  an  increase." 

Senator  Hill.  And  you  got  a  strike,  did  you  not? 

Mr.  Leiserson.  Then  the  men  threatened  to  strike,  to  tie  up  this 
public  service. 
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iVfavor  LaGnardin  ^vas  tlie  mayor  then,  and  I  know  that  -he  re- 
membered that  lie  was  in  Congress  when  the  Railway  Labor  Act  was 
j)assed,  and  he  had  somethin«»-  to  do  with  it,  so  he  proposed  to  the 
emi)lo3^ees,  "If  we  appoint  an  emero;ency  board,  investigate  and  make 
recommendations  (ui  the  basis  of  their  findings,  will  you  postpone 
your  strike?*' 

They  said,  "Of  coui-se,''  and  they  did.  and  then  he  got  three  people^ 
and  among  otliers,  he  asked  me  to  serve  on  it. 

When  we  developed  this  evidence,  it  came  out  in  the  hearing  that 
the  reason  they  had  no  money  was  that  the}'  had  declared  these  divi- 
dends in  advance,  and  we  told  them  that  we  would  have  to  report  to 
the  ])ublic  that  this  strike  was  not  caused  by  the  men's  quitting;  it 
was  caused  by  the  action  of  the  board  of  directors  of  the  company  in 
declaring  dividends  ahead  and  saying,  "No;  we  have  not  a  penny  to 
give  a  raise." 

The  company  then  was  willing  to  negotiate,  and  we  settled  with  a 
veiw  nice  agreement,  and  everybody  was  happy. 

But  if  3'ou  had  come  in  with  an  injunction  at  that  point,  what  would 
liave  happened  ?  The  evidence  might  not  have  been  brought  out  at  all ; 
it  might  have,  if  the  board  of  inquiry  could  get  into  it.  What  would 
have  happened  if  they  could  not  have  made  a  recommendation,  and 
so  on?  So,  you  must  always  bear  in  mind  that  the  strike  is  not  the 
cause;  and,  as  soon  as  you  follow  that  policy  for  any  length  of  time^ 
it  will  force  an  inquiry  into  the  cause,  and  then  when  it  will  be  neces- 
sary to  issue  an  injunction  the  public  Avill  say,  "It  is  perfectly  fair  to 
issue  injunctions  against  the  employers,  too." 

Then,  what  have  you  ?  In  the  end,  you  get  doMn  to  the  Government's 
fixing  the  terms  of  employment,  and  I  think  that  will  be  bad,  just  as 
bad  as  the  management's  fixing  terms  of  employment  alone.  It  can 
only  be  done  by  free  men  through  collective  bargaining. 

It  has  its  abuses,  of  course.  Everything  else  has  its  abuses.  Do  not 
get  the  notion  that  the  public  is  always  fair  in  its  relations  with  em- 
jiloyees.  You  know  Avhat  happened  to  the  school  teachers.  What  good 
does  it  do  to  tell  the  school  teachers  to  stop  striking  when  the  school 
board — that  is,  the  public,  the  taxpayer — does  not  pay  enough  money 
to  keep  the  licensed  competent  teachers,  and  they  become  bartenders, 
as  one  of  them  did,  and  have  to  hire  subnormal  teachers  who  w^ill  work 
at  this  salary?  What  good  is  an  injunction,  and  what  good  will  an 
injunction  do,  to  say  that  these  people  cannot  strike  in  a  situation 
like  that?  You  have  to  deal  with  what  is  the  cause  of  these  things, 
and  that  is  why  this  collective  bargaining,  it  seems  to  me,  anyway,  is 
the  only  way. 

You  strengthen  it  as  much  as  possible,  and  you  avoid  dictation  by 
management  and  dictation  b}'  the  Government. 

Senator  Hill.  When  you  have  a  board  which  lets  the  public  know 
what  the  facts  are :  is  that  not  true? 

Mr.  Leisersox.  Yes. 

Senator  Hill.  And  that  has  a  great  deal  to  do  with  public  opinion^ 
and  it  is  i)ublic  opinion  which  is  a  whole  lot  stronger  than  any  injunc- 
tion, it  is  not,  Mr.  Leiserson.  in  many  cases. 

Mr.  Leiserson.  I  do  not  know  that  it  is  stronger.  Public  pressure, 
when  it  is  informed,  is  a  great  powerful  force,  and  an  injunction  is 
powerful  even  if  the  court  is  not  informed.  It  is  just  an  injunction, 
and  you  go  to  jail  for  contempt  of  court  or  you  are  fined. 
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Senlitor  Xeely.  Or  both. 

Senator  Hill.  Let  me  ask  you  this. 

Senator  Donnell.  Would  the  Senator  permit  me  to  ask  a  question? 

Senator  Hill.  On  our  time  ? 

Senator  Donnell.  On  my  time. 

Senator  Hill.  Yes. 

Senator  Donnell.  Doctor,  Senator  Hill  asked  you  whether  or  not 
public  opinion  was  not  stronger  than  the  injunction.  Take  the  case 
of  the  United  Mine  AVorkers  and  Mr.  Lewis.  Was  not  public  opinion, 
in  your  judgment,  decidedly  against  the  strike  being  carried  out  by 
the  coal  miners,  and  did  not  the  injunction  come  along  with  more 
power  through  its  contempt  proceeding  than  the  public  opinion  had 
had  on  Mr.  Lewis? 

Mr.  Letsekson.  I  do  not  know.  I  admit  that  an  injunction  is  pow- 
erful because  it  is  immediate.  I  am  not  certain  as  to  how  the  public 
felt  about  the  strike. 

Senator  Donnell.  About  Mr.  Lewis. 

Mr.  Leiserson.  Or  about  Mr.  Lewis.  We  have  to  be  careful  as  to 
what  we  mean  by  the  public.  When  I  use  the  word  "public,"  I  mean  all 
the  wage  earners,  all  the  employers,  management  people  and  farmers 
and  various  professional  people.     That  is  the  public. 

Senator  Taft.  How  do  you  find  out  what  the  public  thinks — 
througli  a  Gallup  poll?     [Laughter.] 

Mr.  Leiserson.  Ordinarily,  you  find  it  out  by  voting,  when  they 
vote;  ordinai'ily,  you  find  it  out  by  their  voting,  and  ordinarily,  I 
should  say 

Senator  Hill.  No  one  should  know  that  better  than  we  gentlemen 
who  sit  on  this  side  of  the  table.     [Laughter.] 

Senator  Xeely,  Or  those  who  sat  in  our  places  prior  to  that  time. 
[Laughter.] 

Mr.  Leiserson.  May  I  suggest  another  thing:  Wlien  tlie  mines  were 
under  Govermnent  control  during  the  war,  the  miners  struck,  too,  and 
there  will  be  times  when  workers  will  strike  against  injunctions. 
They  have  done  it,  and  the  injunction  is  no  remedy  for  that  sort  of 
thing. 

Senator  Donnell,  There  is  a  contempt  proceeding;  is  there  not? 

Mr,  Leiserson.  What  is  that? 

Senator  Donnell,  A  contempt  proceeding,  accompanied  by  a  fine. 

Mr,  L?:iSERS0N.  But  it  does  not  remedy  the  problem.  What  were 
they  talking  about?  They  were  talking  about  pensions;  they  had 
been  talking  about  certain  other  things.  As  a  matter  of  fact,  I  am 
not  enough  of  a  lawyer  to  say,  but  the  agreement  that  was  worked  out 
in  Judge  Goldsborough's  court  is  a  violation  of  the  Taft-Hartley 
law.  You  cannot  have  a  union  contract  without  a  vote  of  the  ma- 
jority of  the  eligible  employees,  and  Mr.  Lewis  would  not  have  it, 
"and  the  judge  apparently  agreed  with  him.  They  have  got  that 
contract  now. 

Senator  Hill.  Doctor,  you  spoke  of  your  board  in  the  transit  case 
there  in  New  York.  Did  your  board  make  a  recommendation  or  just 
make  a  finding? 

Mi:  Leiserson.  No;  when  we  got  an  agreement,  we  did  not  need  to. 
Senator  Hill.  You  did  not  need  to. 

Mr.  Leiserson.  As  the  evidence  came  out,  we  questioned  them. 
When  thev  said  thev  could  not,  they  did  not  have  a  penny  to  pay,  we 
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asked  for  their  liiianciiil  statement,  and  discovered  tliis  action,  and  we 
said,  "Wliat  does  this  mean  f  "Well,  when,  we  said  that  we  would 
have  to  report  tliat  to  the  ])ublic,  why,  then  we  began  to  bargain,  and 
we  made  a  nice  settlement  that  both  sides  liked. 

Senator  Hill.  Do  you  think  where  a  board  does  have  to  go  to  the 
l)oint  of  making  a  report  that  they  sliould  also  make  recommendations- 
in  the  matter^     ^ 

Mr.  LijsKiisoN.  By  all  means.  You  read  a  report  that  really  gives 
all  the  facts.  How  do  you  know  what  those  facts  mean?  What  are 
the  equities  in  this  thing?  AVhen  you  serve  on  one  of  these  boards, 
one  side  will  put  in  all  sorts  of  statistics,  and  the  other  side  will  also- 
put  in  all  sorts  of  statistics,  they  contradict  each  other,  and  then 
tliey  have  expert  witnesses.  They  may  have  economists  and  statisti- 
cians on  both  sides,  and  they  contradict  each  other. 

Now,  you  put  all  of  those  facts  into  the  re])ort.  and  what  does  the 
public  learn?  In  the  first  place,  it  does  not  read  the  report :  and.  if  it 
read  it,  it  would  not  be  the  ordinary  person  who  reads  it.  and  he  is  not 
in  a  position  to  say  what  these  facts  justify  as  to  the  equities  in  the 
case ;  and  also  there  need  to  be  recommendations. 

Senator  Hill.  Recommendations. 

Mr.  Leisersox.  That  is  right. 

Senator  Hill.  I'hat  is  one  difTerence  between  the  Taft-Hartley  law 
and  this  pending  Thomas  bill,  of  course. 

]\rr.  Let'^ersox.  Also  the  Railway  Labor  Act. 

St  nator  Hill.  Aho  the  Railway  Lubor  Act.  There  tlie  Board  makes 
reconnnendations,  does  it  not? 

Mr.  Leisersox.  Yes. 

Senator  Hill.  Surely. 

Have  you  considered  carefully  the  provisions  in  the  Taft-Hartley 
law,  the  restrictions  on  so-called  featherbedding? 

Mr.  Leisekson.  Yes. 

Senator  Hill.  Would  you  care  to  conunent  on  tliose? 

Mr.  Leisersox.  Well,  featherbedding  is  a  term  used  by  employers 
where  men  get  paid  for  doing  no  work.  The  employees  have  similar 
terms.  They  call  it  stretch-out  where  the  employer  wants  more  work 
from  a  fellow  without  paying  for  it,  and  that  is  a  constant  argument 
in  labor-management  relations. 

It  comes  up  in  so-called  manning  scales,  as  to  how  many  men  do 
you  need  for  this  job  and  that  job.     What  is  the  fair  day's  work? 

We  talk  about  a  fair  day's  work,  but  people  have  differences  of  opin- 
ion on  what  is  a  fair  day's  work. 

Now,  when  they  bargain  it  out,  you  get  the  joint  opinion,  but  once 
.you  start  this  business  of  saying,  "This  is  featherbedding'' — for  in- 
stance, I  had  a  case  once  like  this : 

A  crew,  some  kind  of  construction  crew,  were  told  to  report  at  the 
headquarters  on  one  side  of  a  lake.  The  company  took  them  quite  a 
long  distance  in  a  boat,  an  hour  or  an  hour  and  a  half,  on  the  other- 
side  of  the  lake,  and  they  said  that  their  work  began  when  they  got 
to  the  other  side  of  the  lake. 

The  men  said,  "We  reported  for  work  over  here."  Now,  the  men 
value  their  time  just  as  much  as  the  lawj-ers  do. 

Senator  Hill.  Featherbedding. 
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Mr.  Leiserson.  IMien  lawyers  sit  around  here  listeiriiig  [lau^rhter] 
and  working,  or  when  they  sit  in  a  court  waiting  for  the  next  case  to 
come  up,  they  are  not  working. 

Now,  on  street  railways  they  call  that — the  men  want  bench  time, 
they  call  it,  or  sometimes  '"shine"  time — the  pants  get  shiny,  not  the 
shoeshine,  because  the  employer  is  exacting  time  from  the  meu.  The 
employer  thinks  he  ought  to  pay  only  every  minute  tliie  fellow  is  work- 
ing, and  there  is  some  reason  on  both  sides  in  there. 

But  you  do  not  get  anywhere  by  calling  that  featherbedding  on 
one  side.     You  can  call  it  featherbedding  on  the  other  side. 

If  an  employer  wants  to  get  the  man's  time  without  paying  for  it 
or  if  you  have  the  speed-up  or  stretch-out — and  those  are  always  con- 
troversial issues,  there  is  no  justice  in  either  position.  Of  course,  no 
man  should  be  paid  for  not  working. 

You  have  rules  where  men  have  to  report  say,  for  work  at  a  regular 
time,  or  you  have  it  on  the  railroad,  where  a  man  has  to  report,  say,  at 
2  or  3  o'clock  in  the  morning  to  take  out  a  train.  Well,  if  the  freight 
train  does  not  arrive,  they  send  him  home.  The  men  want  some  pay 
for  that.  They  were  ready  to  work ;  they  are  losing  a  day,  and  so  they 
have  various  Ivinds  of  rules. 

Sometimes  it  is  a  few  hours:  sometimes  it  is  a  half  day;  sometimes 
it  is  a  full  day,  depending  on  conditions.  That  nobody  knows  until 
he  investigates  those  conditions ;  but  to  say  that  because  they  send  them 
home,  and  they  want  some  pay  for  the  time  it  is  featherbedding  is 
just  to  ignore  the  issue,  and  those  things  need  to  be  handled  by  collec- 
tive bargaining,  not  by  a  definition  made  M'ithout  knowing  the  issues. 

Senator  Hill.  And  you  would  keep  the  Goverument  and  the  statutes 
out  of  that  field ;  would  you  ? 

Mr.  Leiserson.  Yes ;  as  much  as  possibly  can  be  done. 

Senator  Taft.  Do  you  know  what  is  in  the  Taft-Hartley  law  about 
it,  Mr.  Leiserson  ? 

Mr.  Leiserson.  Oh,  I  know  a  little  bit.  Senator  Taft. 

Senator  Taft.  What  does  the  Taft-Hartley  law  prohibit  Avith  re- 
spect to  featherbedding  ? 

Mr.  Leiserson.  I  thmk  it  says  something  about  to  the  effect  that — 
T  do  not  remember  the  exact  language. 

Senator  Bunnell.  Speak  a  little  louder,  Mr.  Leiserson,  please,  sir. 

Mr.  Leiserson.  I  say  it  says  something  to  the  effect  that  a  request 
or  a  demand  of  the  employees  for  payment  for  work  not  done  or  some- 
thing like  that — I  do  not  remember  the  exact  language. 

Senator  Taft.  I  think  we  ought  to  read  just  what  it  does  say. 

Mr.  Leiserson.  Yes. 

Senator  Hill.  Does  the  Senator  want  to  read  it  on  his  time  ? 

Senator  Taft.  Yes ;  it  will  take  me  half  a  second. 

Mr.  Leiserson.  I  think  it  would  be  a  fair  thing  to  do. 

Senator  Taft  (reading)  : 

To  cause  or  attempt  to  cause  an  employer  to  pay  or  deliver  or  agree  to  pa.v 
or  deliver  any  money  or  other  thing  of  value,  in  the  nature  of  an  exaction,  for 
services  which  are  not  performed  or  not  to  be  performed. 

That  is  all  that  it  prohibited.  We  did  not  cover  the  general  subject 
of  featherbedding,  and  did  not  attempt  to.  I  agree  with  you  on  the 
basis 

Mr.  Leiserson.  All  right. 
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Senator  Hill.  In  other  words,  your  thought  is,  Doctor,  that,  out- 
side of  removing:  interferences  tlirough  collective  bargaining,  the 
Government  should  stop  there  and  leave  this  collective  bargaining 
absolutely  free  to  solve  these  many  dis])utes  and  disagreements  that 
will  naturally  come  in  labor-management  relationships;  is  that  right? 

Mr.  Leiserson.  Yes. 

Senator  Hill.  That  is  all. 

The  Chaikmax.  Senator  Murray. 

Senator  Murray.  No. 

The  Chairman.  Senator  Neely. 

Senator  Neely.  Doctor,  in  your  opinion,  has  the  Taft-Hartley  law- 
promoted  peace  between  capital  and  labor  or  has  it  been  an  instrumen- 
tality of  confusion  and  unrest  ? 

Mr.  Leiserson.  Well,  I  think  it  has  worsened  labor  relations  and 
caused  a  great  deal  of  confusion  in  labor  relations.  Nobody  knows 
what  many  of  the  provisions  mean.  The  general  counsel  disagrees 
witli  the  Board  in  interpretations  of  various  things,  and  when  you 
ask.  Has  it  promoted  i)eace  ?  That  is  a  difficult  question  to  answer. 
^Sometimes  a  strike  promotes  peace.  What  the  figures  show  is  that 
shortly  after — at  least  some  figures  I  saw  of  the  Bureau  of  Labor  Sta- 
tistics shortly  after  the  Taft-Hartley  Act  was  passed — in  fact,  these 
were  even  before  it  was  passed,  the  strikes  were  down  some  as  com- 
pared with  the  previous  year,  but  if  vou  take  1948 — the  act  went  into 
effect  August  22,  1947.  In  1948,  the  first  2  or  3  months,  the  strikes 
in  1948  w^ere  less  in  number  than  1947,  but  in  the  latter  part  of  the 
year,  the  last  6  or  7  or  8  months,  they  were  greater  in  1948  under  Taft- 
Hartley  than  before. 

But  I  do  not  think  that  is  a  very  adequate  measurement.  You  just 
have  to  feel  what  goes  on  in  plants,  and  so  on,  and  I  think  it  caused 
confusion  and  bad  relationships. 

Senator  Neely.  Doctor,  are  you  familiar  with  a  publication  known 
as  Newsweek,  published  by  McGraw-Hill  Co.  ? 

Mr.  Leiserson.  I  see  it  occasionally. 

Senator  Neely.  I  mean  Business  Week. 

Mr.  Leiserson.  Business  Week,  yes,  I  know  that  quite  Avell. 

Senator  Neely.  Did  you  read  an  article  in  that  publication  for  De- 
cember 18,  1948,  entitled  "Why  the  Taft-Hartley  Act  Failed"? 

Mr.  Leiserson.  Yes;  I  read  it. 

Senator  Neely.  Do  you  concur  in  the  following  statement  in  that 
article : 

What  was  wrong  that  the  Taft-Hartley  Act  went  too  far.  It  crossed  the 
narrow  lines  separating  a  law  which  aims  only  to  regulate  from  one  which  could 
destroy. 

Then,  there  follows  this  comment :  "Given  a  few  million  unemployed 
in  America,  given  an  administration  in  Washington  which  was  not 
prounion,  ancl  the  Taft-Hartley  Act  conceivably  could  wreck  the  labor 
movement.  These  are  the  provisions  that  could  do  it:  First, 
picketing  can  be  restrained  by  injunction;  two,  employers  can  petition 
for  collective  bargaining  elections ;  three,  strikers  can  be  held  ineligible 
to  vote  while  the  strike  replacements  cast  the  only  ballot,  and,  four, 
if  the  outcome  of  this  is  a  "no-"unioir'  vote,  the  Government  must  cer- 
tifv  and  enforce  it. 
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Any  time  there  is  a  surplus  labor  pool  from  which  an  employer  can  hire  at 
least  token  strike  replacements,  these  four  provisions  linked  together,  presumably 
can  destroy  a  union.  By  going  tliat  fai-  the  law  defeats  itself.  It  was  more  than 
a  pendulum  swing  away  from  the  Wagner  Act. 

Do  you  concur  in  the  general  tone  of  the  foregoing  quotation? 

Mr.  Leiserson.  That  is  a  correct  analysis.  I  do  not  think  that  that 
is  the  main  objection ;  that  is  an  objection.  I  do  not  like  the  approach 
of  the  act.     I  think  it  has  a  bad  effect  on  labor  relations. 

Take  your  set-up  of  the  dual  nature  of  the  law.  Now.  every  busi- 
ness and  every  interest  that  has  relations  \yith  the  Government  is 
governed  by  a  \a,w  that  you  people  passed,  the  Administrative  Pro- 
cedure Act,  to  take  care  of  the  fact  that  the  trial  examiners  shall  act 
in  certain  ways. 

If  it  is  the  railroads,  you  have  the  Interstate  Commerce  Commis- 
sion; in  trust  questions,  you  liave  the  Federal  Trade  Commission; 
you  have  tlie  CAB — all  these  agencies. 

Senator  Neely.  Doctor — 

Mr.  Leiseksox.  Pardon  me,  all  of  those  agencies,  the  Administra- 
tive Procedure  Act  was  good  for  them.  But  unions  are  somewhat 
wicked,  and  we  have  got  to  have  a  special  kind  of  procedure  for  them. 
Picking  out  now^  the  NLRB,  it  is  governed  by  the  Administrative 
Procedure  Act  just  the  same,  or  was  before  this  came  along.  Why 
pick  out  one  group  of  our  citizens  and  say,  "Not  only  you  cannot  be 
trusted,  but  no  members  that  the  President  a]>])oints  and  the  Senate 
confirms  can  be  trusted  to  follow  the  Administrative  Procedure  Act 
properly  when  it  deals  with  a  labor  question,  and,  therefore,  we  have 
got  to  have  something  else." 

Now,  that,  it  seems  to  me,  shows  the  approach,  not  a  collective 
bargaining  approach,  but  assmnes  there  are  wicked  union  mem- 
bers and  there  are  wicked  em]:)loyers — crooks  on  both  sides.  Most 
of  them  actually  are  decent  people.  We  are  dealing  with  decent  people, 
but  let  us  say  some  s])ecial  arrangement  is  needed.  But  then,  it  is  said, 
"Well,  for  employers  we  can  trust  the  kind  of  people  we  appoint  on 
boards  there,  and  we  can  trust  them  with  a  general  Administrative 
Procedure  Act.  But  labor,  we  have  got  to  have  something  really  to 
show  them." 

Senator  Taft.  May  I  take  a  little  time?  That  seems  to  be  a  most 
extraordinary  statement.  This  decision  of  the  Board  was  applied  to 
both  labor  and  numagement,  to  unfair  labor  practices  on  both  sides. 
It  arose  out  of  the  procedures  of  the  National  Labor  Relations  Board 
against  employei's.  Labor  had  nothing  to  do  with  it.  There  was  no 
prejudice  against  labor  by  inserting  any  such  provision. 

It  was  a  recognition  that  here  was  a  very  controversial  subject.  I 
don't  agree  with  the  provisions  of  the  Administrative  Procedure  Act, 
and  certainly  where  you  have  a  violent  feeling  on  both  sides,  I  think  it 
is  a  very  inadequate  method  of  separating  the  judicial  and  prosecut- 
ing functions.  It  tries  to  do  it  in  part.  We  do  a  little  more.  There  is 
nothing  antilabor  about  it. 

What  kind  of  one-sided  proposition  is  there  in  it? 

Mr.  Leiserson.  It  is  the  labor  relations  question. 
Senator  Taft.  Yes.     'Jliat  is  just  as  much  against  management. 
That  says  management  can  be  unfair  as  well  as  it  says  labor  can  be 
unfair. 
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]Mi'.  Leiskhson.  I  was  a  ineniber  of  that  Board  for  4  years.  You 
are  assumino-  that  Avhen  I  was  chaii'man  of  the  Mediation  Board,  con- 
firmed by  the  Senate,  T  was  properly  impartial  to  handle  matters 
uiulei-  the  procedure.  The  moment  I  got  on  the  National  Labor  Rela- 
tions Board,  I  chan<>ed  my  nature  and  would  not  be  fair  and  see  that 
the  employer  got  a  s<(uare  deal.  The  same  thing  for  the  other  mem- 
bers of  the  Board. 

Senator  Taft.  I  say  it  is  against  human  nature,  not  you,  for  a  man 
both  to  prosecute  and  then  judge  the  very  fellow^  Avhom  he  has  accused. 
I  think  that  is  against  human  nature.  That  is  nothing  about  labor. 
It  is  more  vivid  in  labor-management  relations  because  there  is  more 
violent  feeling,  but  the  principle  is  exactly  the  same. 

Mr.  Leisersox.  Does  the  Interstate  Commerce  Commission  pros- 
ecuted The  law  says  that  the  Board  shall  investigate  these  questions 
and  if  it  finds  on  an  investigation,  it  may  issue  a  complaint. 

The  Federal  Trade  Connnission  does  it,  others  do  it. 

Senator  Taft.  I  think  it  is  wrong  in  every  case,  and  wherever  I 
had  a  chance  to  correct  it  I  would  correct  it  in  any  case,  regardless  of 
the  Labor-Management  Relations  Act. 

Mr.  Leiserson.  That  may  be  your  opinion,  but  3^ou  have  a  law  here 
Avithout  correcting  it  elsewhere,  and  after  the  Congress  has  discussed 
tins  Administrative  Procedure  Act,  and  so  on,  and  gotten  what  the 
niajoritv  thought  was  fair,  then  we  say  it  is  not  fair  over  here.  That 
is  all. 

Senator  Taft.  My  recollection  is  the  Walter  Act  was  passed  once 
and  vetoed  by  the  President.  Congress  wanted  to  go  much  further 
than  the  Administrative  Procedure  Act  with  reference  to  all  these 
Boards,  and  finally  they  got  through  a  very  milk-toast  provision  in 
the  Administrative  Procedure  Act  which,  as  far  as  I  am  concerned, 
was  totally  inadequate,  and  I  w^ould  amend,  if  I  could  amend,  the 
whole  act. 

Mr.  Leiserson.  That  is  a  political  question  on  which  I  am  not 
expert. 

Senator  Taft.  My  point  is  that  this  prejudice  against  labor  is  an 
utter  misrepresentation  of  the  intention  or  the  effect  of  the  Taft- 
Hartley  Act.     That  is  the  statement  to  which  I  object. 

Mr.  Leisersox.  This  and  many  other  things — take  the  notion  that 
when  you  are  investigating  a  thing — let  me  ask  you,  Senator  Taft : 
AVhat  about  the  employer's  last  offer? 

Senator  Taft.  That  is  the  onlv  practical  way  to  do  it.  I  don't  like 
it,  didn't  like  it  then.  I  am  for  taking  it  out  right  now,  but  you  thought 
there  was  that  other  way  to  do  it. 

Mr.  Leisersox.  There  are  little  things  like  that  and  wdien  you  take 
them  together,  you  see  the  approach.  If  you  approach  it  from  the 
])oint  of  view  that  w^e  want  to  make  collective  bargaining- — I  don't 
think  you  w^ere  here  when  I  made  this  statement:  I  think  collective 
bargaining  is  the  Government  policy  and  should  be — not  a  union  pol- 
icy— the  public  policy  of  the  United  States,  and  most  of  those  things 
that  I  referred  to  would  automatically  get  out  of  the  law  if  the  purpose 
was  to  make  collective  bargaining  work. 

Senator  Taft.  The  purpose  is  to  make  collective  bargaining  work ; 
if  that  is  the  case,  the  very  minor  things  that  there  is  some  distinction 
in,  it  seems  to  me  are  utterly  irrelevant  to  the  main  purpose.     You 
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say  this  bill  encourages  individual  bai'<jainin<i\     Can  you  cite  a  case 
in"  which  there  has  been  individual  bargaining  since  the  act  ? 

Mr.  Leisersox.  Oh,  Senator,  why  do  you  have  the  argument  now 
about  whether  the  40  cents  shouhl  be  raised  to  75  or  whatever  it  is 
under  the  Fair  Labor  Standards  Act  ?  Because  under  individual  bar- 
gaining millions  of  employees  are  working  at  substandard  wages  if 
what  has  been  collectively  bargained  for  is  anywhere  near  standard. 

Senator  Taft.  The  Taft-Hartley  Act  didn't  bring  it  about.  You 
have  more  union  men  than  you  had  there.  Where  was  the  case  of  in- 
dividual bargaining  you  say  has  been  encouraged? 

Mr.  Leiserson.  This  made  it  very  difficult  for  people  to  organize 
because  many  weapons  were  put  in  the  hands  of  employers  to  retard 
organization  of  employees. 

Senator  Taft.  To  prevent  the  use  of  illegal  methods,  which  we  con- 
sidered as  being  against  public  policy,  injuring  third  parties.  That  is 
the  only  thing. 

Mr.  Leiserson.  That  is  one  way  to  look  at  it. 

Senator  Neely.  Senator  Taft. 

Senator  Taft.  I  yield  the  time. 

Senator  Neely.  I  understood  that  the  Senator  wanted  to  use  some 
^Republican  time. 

Senator  Taft.  It  was  all  Republican  time. 

Senator  Xeei.y.  I  do  not  object,  but  I  understood  they  are  charging 
it  to  me. 

Senator  Taft.  It  is  my  time. 

Senator  Donnell.  Senator  Neely,  I  am  sure,  will  not  object  to  this 
on  our  time.  He  quoted  awhile  ago  and  asked  the  witness  if  he  knew 
anything  about  an  article  in  Business  Week  of  December  18,  1948,  en- 
titled "Why  the  Taft-Hartley  Act  Failed." 

I  want  the  record  to  show,  at  this  time,  this  utterance  of  Business 
Week  dated  January  1,  1949,  headed  "About  Taft-Hartley."     It  says : 

On  December  17  a  trend  entitled  "Why  the  Taft-Hartley  Act  Failed"  was 
IMihlished.  Publication  tif  that  trend  prompted  William  E.  .Umstattd,  president 
of  Timken  KoUer  Bearing  Co.,  to  express  his  opinion  on  it  and  tiie  Taft-Hartley 
Act.     We  print  his  letter  herewith. 

That  letter  is  then  set  out  in  full,  and  I  will  offer  it  in  the  record 
and  ask  that  it  be  incorporated. 

Senator  Neely.  Incorporated  in  my  examination? 

Senator  Donnell.  On  my  time.     May  I  complete  this.  Senator? 

Senator  Neely.  I  don't  intend  to  have  my  examination  interrupted. 

Senator  Donnell.  The  Senator  has  quoted  from  Business  Week, 
and  I  think  this  further  quotation  should  be  made  a  part  of  the 
lecord. 

Senator  Neely.  You  will  have  to  put  it  in  after  this  examination. 

Senator  Donnell.  I  am  asking  as  a  matter  of  fairness,  Mr.  Chair- 
man, if  I  may  read  this  editorial  observation  of  Business  Week  which 
immediately  follows. 

The  Chairman.  Senator  Neely  suggests  you  read  it  after  his  ex- 
amination. 

Senator  Donnell.  It  may  appear  after  the  conclusion  of  this  ex- 
amination? 

Senator  Neely.  Yes. 
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Senator  Donxeli..  I  will  read  whal  Business  Week  says  after  the 
letter  of  Mv.  Umstattd  is  set  out : 

We  were  iiirt'i'esttHl  in  seflii'g  th;it  rcJiction  bec-inse  it  is  a  thoTifflitful  one, 
:iiid  because  it  gives  us  nn  (>i)i)(irlunil.v  to  make  a  brief,  clarifyinsi  statement. 

We  agree  with  the  letter  above  that  it  is  iH)t  management's  view  that  the 
Taft-Hartley  Act  should  be  repealed.  And  we  hasten  to  say  that  we  share  that 
^  iew. 

It  woTild  be  a  mistake  in  our  opinion  to  have  all  of  the  good  features  of  that 
.statute  thrown  on  the  .junk  heap.  We  have  commented  edit(u-ially  more  than 
.nice  on  the  Taft-Hartley  hiw's  merits.  And  we  hope  that  management  will 
be  aggressive  in  its  insistence  that  outright  repeal  of  the  Taft-Hartley  law  and 
a  return  to  the  Wagner  Act  will  not  be  in  the  public  interest.  Furthermore, 
we  have  rea.son  to  believe  that  a  majority  in  Congress  will  protect  the  public 
interest  liy  retaining  many  fe;itiues  of  the  Taft-Hartley  law.  Congress  once 
before  saw  the  error  of  its  ways  in  letting  the  one-sided  Wagner  Act  stay  in 
force  and  will  not  again  swing  that  far  back. 

This  is  January  1,  1949,  as  compared  to  Senator  Neely's  quota- 
tion of  December  IS,  1948.  Thank  you,  Senator,  for  permitting  me 
to  insert  this  at  this  time. 

Senator  Neelt,  I  believe  you  said  that  was  a  letter. 

Senator  Donnell.  No,  sir.  This  was  the  editorial  expression  fol- 
lowing the  letter  of  Mr.  Umstattd,  and  I  offer  the  entire  editorial, 
including  the  letter,  in  the  record,  and  ask  that  it  be  printed  in  full. 

The  Chairman.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  is  as  follows:) 

The  Tkend— Arout  Taft-H.\ktley 

On  December  IS  a  trend  entitled  "Why  the  Taft-Hartley  Act  Failed"  was 
published.  Publication  of  that  trend  prompted  William  K.  Umstattd,  president 
vt  Timken  Roller  Bearing  ('o.,  to  express  his  opinion  on  it  and  the  Taft-Hartley 
Act.  We  print  his  letter  lierewith  : 

"While  reading  the  Sunday,  December  19,  is.sue  of  The  New  York  Times  I 
came  across  its  connnents  on  the  editorial  entitled  "Why  the  Taft-Hartley  Act 
Failed"  in  your  December  18  issue  of  Business  Week,  and,  frankly,  I  could  not 
believe  that  such  an  editorial  had  been  written  by  Business  Week  and  reserved 
any  personal  decision  until  I  had  an  opportunity  of  reading  the  editorial  at  the 
office  this  )norning. 

"I  am  dumfounded  that  your  people  have  apparently  accepted  the  idea  that 
the  recent  national  elections  have  given  the  monopolistic  labor  leaders  a  man- 
date to  force  the  lawmakers  of  our  country  to  repeal  the  Taft-Hartley  law. 
Surely  the  studies  that  your  analysts  have  made  of  the  recent  election  does  not 
confirm  tiiis  belief.  The  labor  leaders  were  quick  to  capitalize  npon  the  election 
and  api)arently  even  to  convince  the  leaders  of  the  Democratic  Party  that  the 
repeal  of  tlie  Taft-Hartley  law  was  the  first  of  the  "must"  action  that  the 
Eighty-tirst  Congress  should  take. 

"That  Business  Week  should  accept  this  philosophy  is  deplorable  in  my 
mind.  With  a  masthead  such  as  yours,  I  can  well  imagine  that  high  on  the 
list  of  those  exhibits  which  Muri'ay,  Green,  and  I^ewis  are  collecting  to  send  to 
Washington  will  be  'Why  the  Taft-Hartley  Act  Failed'  and  they  will  represent  it 
as  busines.ses'  endorsement  for  the  repeal  of  the  Taft-Hartley  law.  This.  I  can 
asstire  you,  is  far  from  the  attitude  which  Inisiness  in  general  has  of  the  law. 

"The  Taft-Hartley  law  has  not  failed  and  I  am  sure  that  there  are  competent 
editorial  researchers  (m  your  staff  who  could  write  strong  editorials  defending 
the  act.  The  tricky  propaganda  of  the  labor  leaders,  always  anxious  to  retain 
absolute  power,  put  a  stigma  on  the  Taft-Hartley  law  before  it  had  lived  long 
enough  to  ojierate  for  the  public's  benefit. 

"The  assumptions  enumerated  in  the  editorial  which  would  have  meant  the 
death  of  the  labor  movement  were  somewhat  far-fetched.  Tiie  provisions  of 
the  Taft-Hai'tley  law  which  your  editorial  writer  claimed  would  wreck  the 
labor  movement  were  the  very  provisions  of  the  Taft-Hartley  law  designed  to 
protect  the  individual  and  enable  tho.se  individuals  who  wanted  to  work  to  do  so. 

"About  HO  years  ago  England  embraced  the  union.s — business  acquiesced  to 
their  demands,  more  money  for  less  w<u-k.     Even  the  Labor  Government  admits 
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that  restrictive  union  practices  stultify  the  efforts  of  government  and  manage- 
ment to  increase  output.  Must  we  follow  in  England's  footsteps — strong  monop- 
olies of  union  and  business  and  eventually  national  direction  of  both  to  gov- 
ernment, socialism,  nationalization,  and  a  lowered  standard  of  livingV 

We  were  interested  in  getting  that  reaction  because  it  is  a  thoughful  one,  and 
because  it  gives  us  an  opportunity  to  make  a  brief,  clarifying  statement. 

We  agree  with  the  letter  above  that  it  is  not  management's  view  tliat  the 
Taft-Hartley  Act  should  be  repealed.  And  we  Imsten  to  say  that  we  share  that 
view. 

It  would  be  a  mistake  in  our  opinion  to  have  all  of  the  good  features  of  that 
statute  thrown  on  the  junk  heap.  We  have  commented  editorially  more  than 
once  on  the  Taft-Hartley  law's  merits.  And  we  hope  that  management  will  be 
aggressive  in  its  insistence  that  outright  repeal  of  the  Taft-Hartley  law  and  a 
return  to  the  Wagner  Act  will  not  be  in  the  public  interest.  Furthermore,  we 
have  reason  to  believe  that  a  majority  in  Congress  will  protect  the  public  in- 
terest by  retaining  many  features  of  the  Taft-Hartley  law.  Congress  once  be- 
fore saw  tlie  error  of  its  ways  in  letting  the  one-sided  Wagner  Act  stay  in  force 
and  will  not  again  swing  that  far  back. 

At  the  same  time,  we  believe  'management  needs  to  fa'-e  the  facts.  Organized 
labor  declared  its  opposition  to  the  Taft-Hartley  law,  and  organized  labor  will 
have  innnense  influence  with  Truman  and  a  Denioci'atic  Congress.  Union  leaders 
will  lie  insistent  on  repeal  of  the  act.  But  they  must  know  that  dmgress  will 
not  stop  there  ;  it  will  draft  a  brand  new  law. 

Management  and  lalior  both  have  a  grave  challenge  confronting  them:  to 
help  frame  a  new  labor  relations  statute  wliich  will  have  willing  acce])tance  by 
both  sides. 

Our  trend  tried  to  point  out  the  social  pressures  that  are  making  for  a  change. 
Our  hope  is  that  the  change  will  be  a  wise  one — wise  for  both  management  and 
labor. 

Senator  Neely.  Did  the  Timken  Roller  Bearino;  Co.  write  the  letter? 

Senatoi-  Donnell.  The  letter  was  written  by  the  president  of 
Timken  EoUer  Bearing  Co.,  William  E.  Umstattd,  which  is  followed 
by  the  editorial. 

Senator  Neely.  Do  yon  know  anything  about  ]Mr.  Umstattd's  labor 
record  ? 

Senator  Donnell.  No. 

Senator  Neely.  Do  you  know  anything  about  the  labor  record  of  the 
Timken  Roller  Bearing  Co.? 

Senator  Donnell.  No;  but  I  know  that  Business  Week  is  the  same 
magazine  from  which  the  Senator  quoted,  and  I  am  entitled  to  put 
in  an  excerpt  from  the  same  source. 

Senator  Neely.  I  "wasn't  asking  you  about  this  article  because  I 
felt  that  what  Business  Week,  which  is  a  big  business  publication, 
said  about  the  matter  was  of  no  particular  interest  to  lal)or,  but  I 
wanted  to  find  out  -whether  you  agree  that  what  it  said  here  about  the 
Taft-Hartley  law  is  true.  I  think  your  opinion  is  very  valuable.  I 
didn't  think  the  opinion  of  the  paper  was  of  great  importance.  But  I 
want  to  ask  one  more  question  about  it. 

I  want  to  know  whether  you  concur  in  the  implications  of  this 
10-point  headline  here,  "Why  the  Taft-Hartley  Act  Failed."  That 
gives  the  implication  that  the  Taft-Hartley  Act  has  failed. 

Mr.  Leiserson.  And  all  that  shows  in  the  discussion  is  that  the 
editorial  staff  of  the  paper  is  divided. 

Senator  Neely.  There  probably  is  the  same  disagreement  between 
the  two  groups  as  there  is  between  the  Senatorial  and  House  sponsors 
of  the  Act. 

Mr.  Leiserson.  They  couldn't  fire  the  editor  of  that.  They  would 
have  to  bargain  it  out. 

Senator  Neely.  That  is  all. 
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Senator  MinujAV.  Senator  Popper. 

Senator  Peppkr.  Dr.  Leiserson,  did  yon  conniient  upon  the  separa- 
tion of  the  powers  of  the  general  counsel  and  the  National  Labor 
delations  Board? 

Mr.  Lktskkson.  Yes;  I  did.  I  thouoht  it  administratively  impos- 
sible. The  Board  doesn't  prosecute,  it  investigates  just  like  any  other 
iidministrativc  agency,  it  makes  a  finding  that  is  reviewable  in  the 
court,  and  the  analogy  of  the  prosecution  is  wrong  in  a  situation  of 
this  kind. 

Senator  Peppkr.  Dr.  Leiserson,  is  it  fair  to  say  that  the  Taft-Hart- 
ley law  changed  the  theory  and  the  approach  of  the  labor-management 
j^olicy  of  the  AVagner  Act? 

Mv.  Lkisersox.  Yes,  sir;  and  I  explained  that  before  you  came  in. 

Senator  Pepper.  So  that  that  clarifies  the  matter  for  a  lot  of  people 
who  can't  understand  why  we  might  not  be  for  three  or  four  parts 
of  the  Taft-Hartley  hiw  or  half  of  the  Taft-Hartley  law,  whether  we 
are  just  being  extremists  in  claiming  that  the  law  itself  be  repealed 
Avithout  keeping  the  so-called  good  in  it.  Your  suggestion  is  that  there 
was  a  change  in  direction  ? 

Mr.  Leiserson.  The  approach  is  wrong.  It  leads  to  Government 
dictation  of  working  rules  and  terms  of  employment,  I  think. 

Senator  Pepper.  This  is  in  the  direction  of  a  bureaucracy  and  gov- 
ernmental controls  rather  than  in  the  direction  of  the  democratic  way 
•of  adjusting  management-labor  disputes? 

Mr.  Leiserson.  I  thought  private  contracts  between  equal  groups 
w^as  right. 

Senator  Pepper.  Do  you  share  the  opinion  expressed  by  Mr.  Fein- 
singer  that  we  continue  along  the  Taft-Hartley  road,  if 'we  do  that, 
that  labor  will  be  making  demands  upon  the  Congress  that  we  enter 
more  and  more  in  detail  into  the  field  of  corporate  structure  and 
corporate  internal  affairs? 

Mr.  Leiserson.  I  gave  an  example  to  illustrate  that.  Take  the  in- 
junction business.  As  soon  as  the  pulilic  understands  that  a  strike 
has  occurred,  and  they  find,  as  in  the  atomic-energy  case,  that  the  union 
wanted  to  arbitrate  and  the  employer  refused,  it  just  seems  silly  to  me 
to  issue  an  injunction  against  the  employees.  You  have  to  have  an 
injunction  against  the  employer.  Don't  refuse  to  arbitrate.  Where 
will  that  lead  you? 

The  same  way  with  another  illustration.  I  put  it  this  way :  Collec- 
tive bargaining  will  protect  our  freedom,  not  only  by  maintaining 
the  system  of  private  contracting — and  I  think  people  who  don't 
I'ealize  that,  that  it  must  be  the  Government's  policy,  are  heading 
tow^ard  Government  dictation  of  all  of  these  things,  and  that  means 
Government  dictation  to  managejnent  and  labor  alike,  and  I  don't 
think  that  squares  with  American  freedom.  But  there  is  another 
reason  that  goes  there  and  I  have  often  talked  with  employers  about  it. 

When  you  bargain  collectively,  equal  bargaining,  you  have  one  vote, 
management  has  one  vote,  and  all  the  employees  have  one  vote.  But 
if  you  don't  work  out  through  collective  bargaining  what  your  fair 
wages  are,  if  you  continue  to  pay  40  cents  an  hour  when  common 
laborers  get  $1  an  hour,  what  will  they  do?  They  go  to  politics  for 
these  things,  and  then  they  have  10  votes  to  your  1  vote,  and  the  unions 
aren't  any  better  than  management  on  that.    When  they  are  forced 
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on  this  thing  to  go  in,  they  will  ask  a  good  deal  more  than  they  are 
entitled  to  just  as  management  does.  They  are  the  same  in  both 
groups,  the  same  kind  of  human  beings. 

We  have  to  start  with  that  notion.  Neither  side  is  any  more  wicked 
than  the  other,  but  when  management  got  in.  its  view  was  reflected 
in  the  Taft-Hartley  Act  and,  as  that  editorial  said,  it  went  too  far, 
and  I  think  that  is  true,  and  if  you  weaken  collective  bargaining,  em- 
ployees will  go  into  politics,  they  break  away  from  party,  and  they  will 
do  the  same  sort  of  thing  to  management,  then,  that  is.  they  will  go 
too  far.    They  aren't  any  better  than  the  others. 

We  want  to  avoid  this  seesaw.  When  I  first  went  to  arbitrate  in  the 
men's  clothing  industry,  we  were  trying  to  enforce  this  agreement, 
administer  it  properly.  The  men  told  me,  "You  are  changing  this. 
How  did  we  work  it?  In  the  slack  season  the  boss  gives  us  hell,  in 
the  busy  season  when  he  needs  labor,  we  give  him  hell.  In  slack  years 
he  takes  it  out  on  our  hides  and  in  the  busy  years  we  take  it  out  of  his. 
And  3'Ou  are  trying  to  stop  it." 

I  told  him,  "We  are  trying  to  make  one  rule  by  agreement  that  will 
Avork  fairly  for  everybody,  both  in  slack  and  in  busy  seasons." 

It  has  worked  very  well  there  to  the  satisfaction  of  the  employees 
and  the  employers,  and  many  other  industries.  That,  in  my  judgment, 
needs  to  be  the  policy  of  the  United  States.    It  isn't  a  union  policy. 

If  you  don't  do  that,  you  will  have  this  matter  of  giving  hell  to 
each  other  as  the  opportunity  arises  and  politics  is  one  of  those  oppor- 
tunities. I  think  labor  relations  should  be  kept  out  of  politics  as 
much  as  you  possibly  can  keep  it. 

Senator  Pkfper.  Is  it  fair  to  say  that  the  emphasis  Avhich  has  been 
put  upon  strikes  leading,  let  us  assume,  to  the  enactment  of  the  Taft- 
Hartley  law,  has  overlooked  the  overwhelming  majority  of  cases  in 
which  collective  bargaining,  stretched  all  over  the  country,  has  worked 
out  so  that  the  public  hasn't  suffered  any  work  stoppages? 

Mr.  Leiserson.  That  isn't  only  true  of  the  Taft-Hartley  law.  It  is 
true  of  most  statutes.  Peace  is  not  news.  If  all  the  trains  come  in  on 
time,  there  is  no  news  item. 

Whenever  you  ha^e  a  little  trouble  here  or  there,  that  gets  into  the 
papers,  and  the  picture  becomes  as  if  that  is  what  happens  under 
collective  bargaining.  In  the  great  mass  of  situations  tliey  are  worked 
out  by  peaceful  negotiation  because  both  sides  have  learned  that  their 
safety  lies  in  collective  bargaining  and  if  they  have  some  fundamental 
fhsagreement,  they  bring  in  some  third  party  or  mediator. 

Take  right  now,  for  instance.  I  just  came  down  from  Chicago. 
There  was  an  award  of  a  40-hour  week  on  the  railroads.  Well,  they 
are  in  difficulty  in  working  out  details  on  all  the  railroads  of  the 
country.  Whereupon,  the  parties  themselves  called  three  of  us,  just 
as  individuals,  each  side  paid  half  our  expense,  to  help  them  work  out 
their  agreements  peacefully. 

Senator  Pepper.  Were  strikes  more  numerous,  were  man-days  lost  on 
account  of  strikes  more  numerous  in  194(i  or  in  1947? 

Mr.  Leiserson.  I  should  say  in  1946. 

Senator  Pepper.  Is  the  National  Planning  Association  publication 
generally  of  some  repute? 

Mr.  Leiserson.  I  was  going  to  say  they  started  out  the  other  way. 
Let's  look  at  the  causes  of  industrial  peace,  not  the  causes  of  industrial 
warfare.    It  is  a  very  reputable  organization. 
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Senator  Peitkr.  May  I  just  read  a  pai-aorapli  fi'om  page  9  of  this 
l^ublicatioii.  Causes  of  Industrial  Peace  Under  Collective  Bargain- 
ing— Case  Studies  No.  1 : 

The  year  1946  is  woiili  lookiiifi'  at  n.iiain.  AVhile  nt  tirst  ulaiicc  tlie  strike 
wave  of  li)ir)  following  World  War  I  seems  less  far-i-eacliiiifi,  totalinj^  only  ;},63() 
strikes  and  a  little  over  4,0<K),U0()  woikers,  it  actually  alVerted  a  lartier  per- 
centa.w  of  the  work  force  than  tlie  IIUO  strikes;  21  percent  of  the  1!)1!)  worlf 
force  was  involved  as  against  14. o  percent  in  1946.  There  is  another  interesting 
difference.  In  1946  when  a  smaller  percentaj^e  of  the  work  force  was  involved 
in  work  stoppages,  a  far  higher  percentage  had  l)een  organize(l  into  ti-ade-niuons. 

There  is  one  other  sentence : 

The  pnhlic  had  already  heen  told  enongh  about  the  collective-bargaining 
sitnati(m  interrupted  by  strikes.  This  study  is  oriented  toward  the  24  out  of 
2">  firms — more  than  that  in  most  years — who  manage  peaceful  relationships — 
and  how  they  do  it. 

In  1947,  without  implying  tliat  all  strikes  were  connected  with  con- 
tract renewals,  it  is  conservative  to  say  that  24  out  of  25  of  the  htmdred 
thousand  collective-bargaining  contracts  in  effect  were  renegotiated 
without  work  stoppages.  Now,  24  out  of  25  is  a  pretty  good  percent- 
age, is  it  not? 

Air.  Leiserson.  Yes,  sir. 

Senator  Pepper.  The  minimum- wage  law  to  which  you  referred 
protects  generally  organized  or  unorganized  workers? 

Mr.  Leisersc^n.  Its  purpose  was  to  protect  unorganized  workers 
because  by  individual  bargaining  the  employer  dictated  wages  and  he 
didn't  pay  a  living  Avage  in  many  instances. 

Senator  Pepper.  The  absence  of  strong  collective-bargaining  capac- 
ity through  organization  was  probably  responsible  for  the  Govern- 
ment entering  into  the  field  of  the  minimum-wage  level  ? 

Mr.  Peisersox.  There  is  no  question  about  that.  In  fact,  many  of 
the  unions  opposed  minimum-wage  laws  for  a  long  time.  They  said 
they  didn't  need  them.    They  were  thinking  of  themselves. 

Senator  Pepper.  And  generally  the  unions  didn't  need  the  law.  They 
were  able  by  collective  bargaining  to  get  a  fair  wage;  is  that  right? 

Mr.  Leiserson.  That  is  right. 

Senator  Pepper.  So  the  absence  of  collective-bargaining  capacity 
in  that  case  led  to  Government  legislation? 

Mr.  Leiserson.  Yes. 

Senator  Pepper.  One  other  case.  It  may  or  may  not  be  a  fitting 
analogy.  I  thought  it  was  and  brought  it  out  when  we  had  a  farm 
witness  on  the  stand  here  the  other  day. 

I  thought  it  was  a  relevant  argument  to  observe  that  the  Govern- 
ment was  spending  4%  billion  dollars  this  year  for  farm  supports. 
It  that  right,  Senator  Aiken  ? 

Senator  Aiken.  It  may  be  expected  to  amount  to  that. 

Senator  Pepper.  The  Government  can  spend  4%  billion  dollars  this 
year  for  farm  suport  prices  primarily  to  give  the  farmer  a  decent 
return  for  his  commodities. 

Now,  if  the  farmers  had  been  organized  in  a  way  comparable  to  the 
Labor  unions,  do  you  think  the  Government  would  have  had  to  give 
them  this  much  money  or  would  they  have  been  in  a  stronger  bargain- 
ing capacity  with  their  purchasers? 

Mr.  Leiserson.  Well,  if  you  have  collective  bargaining,  it  takes 
care  of  the  situation.  If  not,  you  have  to  give  it  either  in  charity  or 
some  other  way  to  support  them. 
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Incidentally,  the  United  States  Government  spent — I  don't  know 
whether  they  did — but  they  have  spent  money  to  help  organize  the 
farmers  in  cooperatives  so  that  they  could  bargain  better  with  a  sound 
])olicy  because  individual  bargaining  couldn't  work  for  farmers. 

If  you  suggested  that  the  United  States  Government  should  spend 
or  lend  money  to  unions  to  help  organize,  it  would  be  terrible.  They 
don't  ask  it.  They  just  want  an  opportunity  to  organize  without  undue 
interference,  and  they  will  take  care  of  themselves. 

Senator  Aiken.  Will  the  Senator  yield  ? 

Senator  Pepper.  Yes. 

Senator  Aiken.  While  the  farm  marketing  agreement  is  somewhat 
analogous,  I  do  want  to  point  out  that  farmers  are  required  to  have  a 
(wo-thirds  vote  before  a  marketing  agreement  can  be  approved. 
Whether  that  is  right  or  wrong  I  don't  want  to  say  here,  but  I  wanted 
lo  point  it  out  here. 

Mr.  Leiserson.  Similar  to  the  vote  that  you  have  on  the  union  shop. 
You  have  to  have  a  majority  vote  in  order  to  bargain  collectively. 

Senator  Aiken.  It  is  a  majority  in  the  case  of  labor  unions  and  it  is 
I  wo-thirds  in  the  case  of  farmers. 

Senator  Pepper.  May  I  also  observe  that  in  the  marketing  agree- 
ments law  it  doesn't  apply  to  people  who  have  organized  into  an  or- 
ganization, but,  not  only  to  them,  but  to  all  the  producers  of  that 
commodity,  so  it  is  a  difference  in  degree,  where  in  the  case  of  the 
labor  unions  it  is  not  all  the  workers.  A  labor  union  is  not  qualified  to 
tmter  into  a  contract  to  bind  all  the  rest  of  the  workers,  whether 
members  or  not,  as  is  the  case  with  the  farmers. 

Senator  Aiken.  Two-thirds  of  the  farmers  vote  for  marketing 
agreements  on  a  commodity  which  is  authorized  by  law,  and  the  other 
Ihii'd  is  then  required  to  enter  into  the  agreement. 

Senator  Pepper.  That  is  correct. 

Mr.  Leiserson.  I  should  say.  Senator  Pepper,  the  Wagner  Act,  that 
])art  of  it,  was  kept  in  the  Taft-Hartley  law,  it  also  does  something 
similar.  If  a  majority  votes  to  l)argain  collectively,  it  binds  the 
minority.  The  collective  contract  covers  the  minority  of  employees 
as  Avell  as  the  majority  because  collective  bargaining  can't  work  any 
other  way. 

Senator  Pepper.  Now,  Dr.  Leiserson,  what  cause  would  you  say  was 
responsible  for  the  major  number  of  the  work  stoppages  in  194C? 
Disputes  over  what? 

Mr.  Leiserson.  Well,  1946,  of  course,  was  the  big  wage  question, 
I  would  say  after  every  war  when  you  have  rising  prices  you  have 
strikes,  whether  there  are  unions  or  not. 

If  you  go  back  and  see  a  chart  of  the  strikes  in  the  country  from 
1800,  you  will  see  that  as  soon  as  prices  start  rising,  strikes  increase. 
Then  when  they  start  to  fall,  there  will  be  quite  a  few  strikes  to  resist 
th(^ first  fall. 

Then  wlien  they  see  thev  are  licked,  the  strikes  go  down  and  that 
is  the  way  it  goes,  up  and  down. 

Let  me  make  a  suggestion  about  that.  A  lot  of  people  confuse 
strikes  with  disputes.  This  up  and  down  with  the  business  cycle 
and  the  price  level  in  labor  disputes  is  a  good  thing  because  it  shows 
our  people  are  free,  and  when  they  feel  pinched  by  rising  prices  or 
what  not,  they  don't  have  to  take  it  without  a  protest.     They  want  to 
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barg'aiii  al)()iit  it.  But  it  shows  our  failure  of  labor  i>oliey  to  work 
the  ])rob]eui  out  ou  mediatiou,  collective  bai'<:"aiuiii<2;  aud  mediation, 
when  the  strike  curve  parallels  the  other. 

The  strike  curve  should  be  smoother  because  we  have  ways,  we 
should  have  ways  of  .settlino-  disputes  before  they  break  out  in  strikes. 
And  when  you  have  effective  bargaining  and  effective  mediation,  that 
happens. 

Now,  if  you  really  Avant  to  know  whether  a  law  helps  or  not,  helps 
to  maintain  peace,  I  would  suggest  this  kind  of  an  investigation. 
Whenever  ])eo))le  are  first  organized,  there  is  always  an  increase  in 
strikes.  There  is  bound  to  be  because  of  employer  resistance.  You  don't 
blame  them.  If  you  were  an  employer  and  you  had  built  up  your 
business  alone  and  you  think  it  is  your  business 

Senator  PErpER.  And  they  are  your  men. 

Mr.  Leiserscin.  Yes;  and  suddenly  these  men  sr.y  they  want  to  have 
a  say  about  their  wages,  you  would  resist  it,  too,  and  you  have  strikes 
then. 

But  if  you  take  the  union  where  collective  bargaining  has  pre- 
vailed for  many  years,  20,  30,  40  years,  and  you  w-ill  that  there  were 
many  strikes  before  they  had  collective  bargaining  and  when  they 
were  trying  to  get  a  foothold,  wdien  they  were  trying  to  organize.  But 
as  soon  as  the  employer  was  convinced  that  the  old  game  of  dictation 
was  gone  and  he  honestly  and  in  good  faith  really  believed  then  that 
this  collective  bargaining  is  here  to  stay,  you  will  find  industry  after 
industry  has  developed  a  history  of  very  few  strikes. 

There  is  no  guaranty  against  some  strikes  in  a  free  country,  and 
there  shouldn't  be.  but  you  see  that  there  is  a  method  by  which  strikes 
do  decline,  but  when  you  take  the  general  statistics  you  have  the  new 
unions,  the  organizing  strikes,  all  of  them  averaged  up,  and  it  hides 
the  picture. 

Senator  Pepper.  Now,  is' it  fair  to  say,  then,  that  the  Taft-Hartley 
law  did  not  provide  any  machinery  by  which  these  w^age  disputes, 
which  were  principally  responsible  for  the  strikes,  that  it  did  not 
provide  that  machiner3\  and,  therefore,  did  not  stop  strikes? 

Mr.  Leiserson.  I  wouldn't  say  it  is  fair  to  say  that. 

They  put  in  title  2  to  establish  this  service  and  procedure,  and  the 
mediation  procedures  are  sound,  but  the  emergency  procedures  just 
went  haywire,  I  think,  having  no  relation  to  the  realities  of  what 
happens  at  that  point  in  the  labor-relations  picture. 

Senator  Pepper.  Did  the  Taft-Hartley  law^  stop  strikes? 

Mr.  Leiserson.  Well,  you  would  say  the  same  for  the  Wagner  Act. 
It  didn't  stop  strikes,  but  I  think  I  answered  a  question  that  you 
can't  tell  much  from  these  sti'ike  statistics.  It  is  true  that  the  first 
months  of  1948  strikes  were  lower  than  in  1947,  but  the  last  6  or  8 
months  were  higher.    Well,  you  can't  draw  any  conclusion. 

Senator  Pepper.  I  believe  in  your  response  to  Senator  Neely's  ques- 
tions you  responded  to  the  effect  that  the  Taft-Hartley  law  had  not 
strengthened  and  encouraged  collective  bargaining  between  manage- 
ment and  labor. 

Mr.  LeisersOx.  I  think  that  is  true. 

Senator  Pepper.  Has  it  not  in  some  instances  denied  it  where  it 
previously  gave  it? 

Mr.  Leiserson.  I  think  it  has  impeded. 
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Senator  Pepper.  Is  it  fair  to  say  that  the  tendency,  if  not  the  effect, 
of  tlie  Taft-Hartley  law  is  to  weaken  labor  unions  as  the  effective 
bargaining  representative  of  workers  ? 

Mr.  Leiserson.  Oh,  I  think  so,  if  yon  take  the  picture  as  a  whole, 
especially  new  unions  trying  to  establish  themselves. 

Senator  Pepper.  And.  if  that  is  true,  is  it  further  fair  to  say  that 
the  Taft-Hartley  law  has  a  tendency,  if  not  the  effect,  therefore,  of 
threatening  wage  levels  and  the  securing  of  adequate  wages  by 
workers  ? 

Mr.  Leisersox.  I  don't  know.  I  just  think  that  the  Taft-Hartley 
law  is  no  good. 

Senator  Pp:pper.  And,  therefore,  in  the  interest  of  labor,  manage- 
ment, and  the  public  it  is  better  to  repeal  it  and  adopt  the  Thomas  bill? 

Mr.  Leiserson.  That  is  right. 

Senator  Pepper.  Thank  you. 

The  Chairman.  Senator  Smith. 

Senator  Smith.  I  have  one  or  two  questions,  Mr.  Leiserson. 

I  gather  that  your  chief  objection  to  the  Taft-Hartley  law  and 
your  approval  of  the  Wagner  Act  is  that  the  Wagner  Act  high  lights 
the  importance  of  collective  bargaining. 

It  seems  to  me  in  your  article  in  the  Times,  which  you  have  used 
as  the  basis  of  your  testimony  here,  it  is  the  a])])roach  of  the  two  acts 
that  you  compared,  and  you  felt  that  the  Wagner  Act  approach — noAv, 
on  the  assumption  that  the  collective-bargaining  api)roach  is  right,  I 
still  find  in  your  article  certain  things  in  the  Taft-Hartley  Act  which 
apparently  you  think  were  desirable  and  that  you  would  like  to  see 
taken  care  of. 

Mr.  Leiserson.  They  are  in  here. 

Senator  Smith.  For  example,  I  see  down  here  the  obligation  to 
bargain. 

Mr.  Leiserson.  That  is  right. 

Senator  Smith.  And  you  deal  with  the  question  of  jurisdictional 
strikes. 

Mr.  Leiserson.  Yes. 

Senator  Smith.  You  deal  with  the  defects  of  the  Wagner  Act,  hav- 
ing no  proper  mediation  procedures,  and  you  suggest  that  title  2  of 
the  Taft-Hartley  Act  Avas  a  step  in  the  right  direction  in  that  con- 
nection. 

Mr.  Leiserson.  That  is  right. 

Senator  Smith.  The  two  things  I  want  to  ask  you  about  particu- 
larly, Avhich  w^ere  not  quite  clear  from  your  article,  were,  first,  boycotts. 
1  was  interested  in  your  apparent  attempt  or  suggestion  of  classifying 
boycotts  as  primary  and  secondary  and  recognizing  a  primary  boy- 
cott as  probably  legitimate,  and  the  secondary  boycott  as  illegitimate. 

Mr.  Leiserson.  I  don't  like  these  general  definitions.  That  is  what 
gets  you  into  trouble. 

Senator  Smith.  I  agree,  but  I  am  trying  to  see  if  you  classify  certain 
boycotts  as  legitimate  to  protect  workers  and  certain  others  as  unfair 
interference. 

Mr.  Leiserson.  Exactly.  You  used  the  words  "high  light,''  when 
you  said  I  high-lighted  collective  bargaining.  I  said  collective  bar- 
gaining must  be  the  foundation  of  the  law. 

Now,  when  you  have  a  union  boycotting  material  made  by  another 
union  under  collective  bargaining,  that  is  interfering  with  collective 
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bargainin«>:,  and  it  ()U<;ht  not  be  permitted.  It  doesn't  promote  bar- 
oaining. 

Senator  Smith.  That  is  a  type  of  boycott  you  tliink  is  illegitimate? 

Mr.  Lkiserson.  That  kind.    There  may  be  others. 

Senator  Smith.  All  1  am  getting  at  is  that  you  think  there  is  an 
area  of  boycotts  that  could  be  legitimately  made  illegal? 

.Mr.  Leiskrsox.  There  may  be.     I  would  want  to  test  that. 

Seiuitor  Smith.  With  legitimate  collective  bargaining? 

Mr.  Leiskrson.  I  would  want  to  test  this.  Just  as  I  mentioned  here, 
for  exami)le,  where  you  say  you  shan't  interfere  with  work  done  by 
iinother  employer,  you  have  to  test  it  on  the  basis  of  collective  bargain- 
ing. If  a  union  is  bargaining  with  an  employer  and  for  some  reason 
they  can't  agree,  now  you  always  assume  either  party  may  be  at  fault 
and  both  may  be  at  fault.    The  strikers  aren't  always  at  fault. 

Seiuitor  Smith.  I  agree. 

Ml'.  Leiskrson.  Then,  the  employer  takes  the  work  and  turns  it  over 
to  another  employer  to  do.  There  are  union  men  belonging  to  the  same 
union.    Those  men  should  have  a  right  to  boycott. 

Senator  Smith.  Those  are  struck  goods.  But  wdiat  I  am  getting 
at  is  we  have  to  find  adequate  language  to  differentiate  between  those 
two  types  of  boycotts,  the  one  being  legitimate  and  the  other  not.  We 
endeavored  to  do  that  and  probably  didn't  define  it  correctly  in  the 
Taft-Hartley  Act.    We  have  to  try  to  get  an  adequate  definition. 

Mr.  Leisersox.  That  is  right.  I  am  sure  it  is  adequate  here.  That 
is  why  I  made  that  suggestion.  I  think  any  amendment  that  will 
promote  collective  bargaining  should  go  in.  Anything  that  will  retard 
•or  impede  or  tend  to  take  us  back  to  the  good  old  days  of  individual 
bargaining  should  be  rejected.  No  provision  should  be  put  in.  That 
is  the  basic  test. 

Senator  Smith.  I  think  I  understand  your  position,  and  it  is  a  very 
reasonable  position.    Our  time  is  very  limited. 

I  do  w  ant  to  get  one  further  question  developed  with  you.  That 
is  with  respect  to  your  views  on  the  closed  shop.  I  find  in  your  dis- 
cussion of  that  a  point  in  your  statement  that  you  say,  referring  to 
the  nonmembers  of  the  union  : 

In  other  woitIs,  let  nonmembprs  be  governed  by  collective  labor  contracts 
exactly  as  menibei's  are  and  recjuire  them  to  pay  the  equivalent  of  union  dues  to 
the  union  that  negotiates  the  contract  and  is  responsible  for  carrying  it  out ;  but 
let  no  one  be  compelled  to  join  any  particular  labor  organization.  Neither  em- 
ployers nor  organized  labor  is  likely  to  take  to  this  suggesticm,  but  some  provision 
of  this  kind  will  be  needed  in  a  labor-relations  law  if  union  security  continues 
to  be  endangered  not  only  by  nonmembers  but  by  competing  unions  as  well. 

Mr.  Leiserson.  That  is  my  omti  idea. 

Senator  Smith.  You  don't  approve  either  the  closed  shop  or  the 
union  shop  but  you  do  say  where  the  bargaining  agent  has  been  se- 
lected, everybody  in  that  unit  in  that  plant  should  be  subject  to  the 
bargaining  powers  of  that  unit,  they  should  pay  their  fair  share  of 
the  costs,  et  cetera,  but  that  they  should  not  be  compelled  to  join  that 
union.     That  is  a  very  interesting  approach. 

Mr.  Leiserson.  I  know  your  question  and  I  would  like  to  answer  it, 
because  I  think  it  is  important.  With  all  due  respect  to  the  authors 
of  the  Taft-Hartley  Act,  when  they  distinguish  between  nnion  shops 
and  closed  shoj^s,  they  take  popular  terminology. 

In  my  judgment,  there  is  no  essential  difference.  A  closed  shop 
ordinarilv  is  in  a  union  of  mechanics,  craftsmen  who  do  not  work  in 
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one  industry  steadily  as  in  tlie  building  trades  where  tliey  hop  from 
job  to  job ;  or  pattern  makers,  various  people.  They  developed  that  be- 
cause there  is  no  way  in  which  you  can  maintain  union  conditions  on 
a  job  if  the  men  have  to  go  from  place  to  place. 

Also  in  those  places  most  of  the  mechanics  join,  and  if  you  want 
the  most  skilled  mechanics,  you  will  find  tiiem  in  the  union.  The  union 
undertakes,  when  it  makes  the  contract,  to  supply,  saying  'Tn  return 
for  this  and  this,  we  agree  to  supply  you  with  labor."  It  is  that  kind 
of  contract.     It  is  an  employment  agency  besides  being  a  union. 

Now,  in  the  mass-production  industries,  as  you  heard  here  this 
morning,  in  the  case  of  the  Precision  Casting  Co.,  the  union  can't 
undertake  the  responsibility  of  supplying  them  with  labor.  They 
don't  want  the  responsibility,  and  so  none  of  the  large  CIO  unions, 
want  the  closed  shop.  They  call  it  a  union  shop.  The  essence  is 
a  membership  in  a  union  as  a  condition  of  employment. 

I  call  every  collective-bargaining  shop  a  union  shop  because  by 
collective  bargaining  with  a  union  the  terms  and  conditions  are 
agreed  upon.     That  is  a  union  shop. 

Now,  you  have  variations  of  that,  preferential  unions,  closed,  some- 
times they  call  it  union  shop,  a  little  different,  because  the  man  has 
to  join  after  he  gets  the  job.  Tlie  essence  there  is  what  unions  call 
union  security. 

Nonunion  people  are  people  who  do  not  pay  their  taxes;  they  want 
all  the  benefits  of  collective  bargaining.  Often  Avhen  I  used  to  mediate 
and  arrange  agreements  between  railroad  unions  and  the  railroads 
and  the  union  spent  hundreds  of  thousands  of  dollars  in  handling  the 
case,  I  would  get  a  great  many  letters — I  was  Chairman  of  the  Media- 
tion Board — from  nonunion  men,  sajnng.  ''We  Avant  the  same;  our 
employer  Avon't  give  it  to  us." 

They  M'ere  nonunion  men.  They  wanted  the  same.  They  thought, 
because  I  was  a  Government  official  mediating  it,  that  I  was  handing^ 
out  these  beautiful  things  that  they  got  under  the  agreements.  I  just 
had  to  write  them,  saying,  "If  you  will  organize  a  union  and  bargain 
with  your  employer,  then  j^ou  can  get  something." 

Now,  the  essence  of  the  closed-shop  issue  is  this:  That  these  men 
both  don't  pay  and  enjoy  benefits.  The  employer  insists  on  bargaining* 
with  them  individually  somehoAv  if  he  can.  The}^  are  always  a  danger 
to  the  union,  and  that  is  why  the  union  calls  it  union  security,  but 
organized  labor  hasn't  thought  the  problem  through.  Whenever  you 
hear  them  talk,  tliej  talk  about  the  no-bill,  nonunion  man  as  a  danger 
to  the  union,  and  he  is,  but  they  neA^er  talk  about  another  closed-shop 
or  union-shop  union  that  is  a  danger  to  their  security. 

If  you  will  look  at  the  elections  run  by  the  >fLEB.  the  NLRB 
published  statistics  of  the  elections  and  who  were  iuA'olved.  A.  F.  of  L, 
union  against  A.  F.  of  L.  union.  CIO  union  against  CIO  union — 
many  cases.  Sometimes  A.  F.  of  L.,  CIO,  independent  union.  They 
have  a  Avhole  table  running  like  that. 

Now,  Avhat  happened?  You  have  a  closed-shop  agreement,  and  let 
us  say  one  of  these  closed-shop  unions  has  it  and  they  are  good  mem- 
bers of  organized  labor,  dcA^oted  to  its  principles.  Another  union 
goes  in  there  and  gets  enough  authorizations  or  signatures  to  get  an 
election.     It  is  also  a  closed-shop  union.     It  wnns  the  election. 

Then,  all  the  imion  members  from  the  first  one  must  give  up  the 
loyalty  to  their  organization,  and  the}-  maA'  have  built  up  all  sorts 
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of  friendships  over  the  years,  and  join  and  become  meni})ers  of  the 
new  nnion.  That  is  a  chniger  to  the  security  of  the  union,  just  as 
mncli  as  nonunion  man  is. 

So,  I  make  the  sugf^estion  that  as  long  as  men  belong  to  unions  or 
pay  their  way.  why  bother  about  it?  Some  men  may  not  want  to 
join  for  religious  reasons,  and  the  UAW  in  Detroit  allowed  the 
Seventh-Day  Adventists  and  the  others  saying,  if  you  contribute  the 
amonnt  of  the  dues  to  the  Comnnniity  Chest  or  to  a  church,  we  will 
let  yon  work  here  anyway." 

Now,  people  may  not  want  to  join  for  one  reason  or  another,  but 
this  nnion  security  can  be  achieved  both  against  other  nnions  that 
want  to  destroy  them  and  against  the  nonunion  man  by  taking  the 
analogy  that  we  have  when  foreigners  come  in.  Once  you  have  a  ma- 
jority election,  say,  that  binds  the  minority  to  bargain  collectively, 
there  can  be  no  discrimiinition  and  the  Supreme  Court  has  npheld 
that,  where  the  nnion  wanted  to  discriminate  against  Negroes.  These 
statutory  representatives  that  the  unions  are  nnder  both  the  AVagner 
Act  and  the  Taft-Hartley  Act,  the  Court  said,  mnst  act  like  public 
representatives.  They  must  give  equal  protection  of  the  laws  to  every- 
body. 

Well,  the  fellows  that  are  there  should  pay  their  taxes.  And  my 
suggestion  is :  Let  everybody  be  compelled  to  pay  the  cost  of  getting 
the  agreement  and  administering  it — and  it  costs  a  lot  of  money  to 
administer  an  agreement.  I  won't  say  when  I  act  as  arbitrator  often 
I  charge  too  nnich,  but  there  has  been  great  complaint  that  the  arbi- 
trators charged  too  big  fees.  The  imion  has  to  pay  half  and  the  em- 
ployei'  has  to  ])ay  half.  But  the  other  fellows  get  all  the  benefits  and 
don't  want  to  pay.    Let  everj'body  pay. 

And  then  let  the  man  who  belongs  to  the  machinists'  union,  if  the 
UAW  wins  an  election,  continue  to  belong  to  the  machinists'  union  and 
say  he  doesn't  need  to  join  the  UAW.  He  may  love  the  machinists 
better.  But  when  he  is  there,  he  should  pay  the  equivalent  of  the  dues. 
The  fellow  should  pay. 

That  is  a  bright  idea  of  my  own.  I  say,  until  that  can  be  adopted — 
and  I  don't  think  you  people  will  take  to  it  much,  anymore  than  the 
employees — the  only  thing  you  can  do  is  leave  it  to  private  contracting, 
and  I  think  the  worst  mistake  the  Taft  Act  made  was  having  that  vote 
on  the  union  shop.  It  made  more  compulsory  unionism  by  Govern- 
ment edict  than  we  ever  had. 

Senator  Smith.  I  think  we  are  agreed. 

Mr.  Leiserson.  The  fellows  who  wrote  that  in  the  law  because  they 
did  not  know  what  they  were  doing  now  want  to  take  it  back.  A  lot 
of  union  fellows  would  like  to  keep  it  in. 

Senator  Smith.  Isn't  the  $64  question  left,  then :  Whether  the  em- 
ployer can  employ  anybody  he  wants  if  your  plan  went  into  effect  and 
he  would  not  be  limited  to  the  members  of  a  closed  shop  in  selecting  his 
employees  ? 

Mr.  Leiserson.  That  is  the  difficulty.  When  you  write  a  law  to  ap- 
ply to  everybody — I  think  many  industries  couldn't  get  along  without 
the  union  supplying  them  with  labor. 

Senator  Smith.  I  agree.     We  have  evidence  to  show  that. 

Mr.  Leiserson.  Now,  another  thing,  you  have  got  industries  like 
the  longshore  and  seamen  industries  that  have  been  the  subject  of 
abuses  for  centuries.     We  even  had  a  decision  of  our  Supreme  Court 
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many  years  saying  they  weren't  really  entitled  to  all  the  freedoms  of 
other  citizens.  It  was  found  in  those  industries  that  you  have  to  have 
a  hiring  hall.  I  don't  think  that  you  can  have  civilized  recruitment  of 
employees  without  a  hiring  hall. 

Well,  you  have  to  work  out  that  problem.    That  is  a  little  different. 

Senator  Smith.  Thank  you  very  much. 

The  Chairman.  On  the  hiring  hall,  the  hiring  hall  in  the  maritime 
industry  was  actually  an  invention  of  the  operators  rather  than  of 
labor  itself,  was  it  not  ? 

Mr.LEiSERsoN.  The  unions  have  advocated  it  in  Seattle — they  first 
set  it  up.  It  is  also  true  that  when  the  United  States  Steel  Corp.  was 
fighting  the  union,  it  set  up  hiring  halls  all  along  the  (irreat  Lakes- 
years  ago  as  a  way  of  keeping  union  men  out,  and  these  hiring  halls 
have  been  created  by  employers  in  many  cases.  Unions  have  advo- 
cated them.  Social  workers  too,  because  of  the  terrible  conditions  of 
men's  "shaping  up,"  as  they  called  it,  so  the  brawniest  guy  would  get  a 
job  today  and  the  next  day  a  brawnier  one  would  get  it.  No  one  had 
any  tenure  of  employment.  There  were  no  rights  at  all.  it  just  cas- 
ualized labor  so  that  nobody  made  a  living,  and  the  social  workers 
demanded  these  hiring  halls  first  of  all. 

The  Chairman.  Senator  Morse. 

Senator  Morse.  I  have  one  question,  and  will  yield  the  rest  of  my 
time  to  Senator  Donnell. 

In  your  New  York  Times  article  you  made  a  suggestion  about  the 
possibility  of  a  national  arbitration  ti'ibunal  as  a  sort  of  substitute 
for  the  suits  for  damage  procedure  of  the  Taft-Hartley  law.  Will 
you  briefly  develop  that  a  bit  ?  I  would  like  to  see  your  idea  as  to 
how  that  would  work. 

Mr.  Leiserson.  Here  is  the  idea  T  have.  It  is  something  that  every 
free  country  with  developed  labor  relations  has  had,  something  like 
it.  There  are  two  kinds  of  labor  disputes.  One  is  about  interpi-eta- 
tion  of  contracts.  Now,  if  you  send  them  to  the  courts,  they  can't 
understand  it.  The  district  judge  in  that  overtime-on-overtime  case 
was  close  enough  to  the  situation  to  know  the  longshoremen  work 
in  New  York,  and  he  would  not  permit  overtime-on-overtime,  but  the 
appeals  court  reversed  them,  both  the  court  of  appeals  and  the  United 
States  Supreme  Court. 

Now,  if  they  have  disputes  about  the  meaning  of  the  contracts  such 
as  to  take  them  to  court,  that  court  doesn't  know  Avhy  a  rule  was  put  in. 
Every  rule  by  and  large  is  the  result  of  agreement. 

You  take  the  seniority  rule.  Of  course,  every  employer  tells  you 
he  wants  to  hire  the  best  man.  and  he  plays  no  favorites,  and  so  on. 
but  wdiether  it  is  the  employer  himself  or  his  management  staff,  a  son- 
in-law,  a  relative,  is  always  more  efficient  than  another  worker.  We 
all  know^  that.  There  may  be  other  failures.  There  are  powerful 
abuses. 

In  the  State  of  Ohio  I  conducted  an  investigation  where  foremen 
would  compel  men  to  \)ny  them  if  they  wanted  a  raise.  They  couldn't 
get  their  recommendation  unless  the  foreman  got  a  rake-off  first. 

And  then  when  it  comes  to  lay-offs,  the  guy  that  paid  off  to  the  fore- 
man or  superintendent  was  not  laid  off.  The  men  have  had  experi- 
ence with  that.  There  is  no  use  telling  them,  "We  want  to  be  fair," 
They  have  learned  fi'om  their  experience  that  they  have  got  to  have 
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a  seniority  rule.     They  are  willino;  to  say,  ''Al)ility  l)ein<r  equal,  sen- 
iority shall  prevail."'  and  so  on. 

Now.  when  you  know  that  is  why  this  feature  cauie  in — and  it  is 
true  of  every  rule  that  there  are  some  abuses — the  employers  that 
have  very  small  agreements  with  not  many  rules  are  those  who  haven't 
had  many  abuses.  AVhen  you  see  the  agreements  that  long  [indicating] 
with  vei-y  many  rules,  you  know  there  have  been  a  gi-eat  many  abuses 
in  that  industry. 

Now,  that  needs  to  be  interpreted,  what  those  contracts  mean,  by 
l)eople  wlio  know  what  a  rule  is,  how  it  comes  about,  and  get  experi- 
enced in  that.  The  court  is  no  place  to  go.  Further,  in  the  court  you 
bring  a  lawyer  on  each  side,  you  have  got  to,  and  they  create  an  atmo- 
sphere of  enmity  because  each  one  wants  to  win. 

Xow,  most  agi'eements.  when  they  mature,  proxide  foi-  some  ma- 
chinery for  settling  those  disputes,  a  committee  from  each  side,  and 
then  either  they  have  a  permanent  arbitrator,  if  it  is  a  large  industr}'. 
an  umpire,  or  else  they  call  an  arbitrator  in.  For  instance,  here  in 
the  printers'  union  and  the  Washington  Publishers  Association,  they 
have  an  agreement.  They  have  a  standing  committee  of  four,  two 
from  each  side,  and  they  interpret  the  agreement,  and  they  have  got 
into  the  habit  of  calling  me  when  they  couldn't  agree.  Well,  a  year, 
2  vears  would  go  by.  and  there  will  be  no  case.  Then,  I  will  be  called 
once  in  a  while. 

Senator  JMokse.  I  must  interrupt,  because  I  Avant  to  give  Senator 
Doimell  some  time.  Your  proposition  is  tliat  we  make  available  a 
national  arbitration  tribunal  to  which  the  parties  can  submit  their 
disputes  over  alleged  breaches  of  contract :  is  that  right  ? 

Mr.  Lf:iSERSox.  That  is  first.  I  was  just  leading  to  that.  First, 
I  think  it  would  be  reasonable,  following  the  collective -bargaining 
policy,  for  this  law  to  say  every  collective-bargaining  contract  shall 
contain  provisicms  for  interjjreting  the  agreements  by  the  parties  them- 
selves, and  it  should  end  up  with  arbitration. 

I  think  that  would  be  reasonable,  but  I  would  not  put  them  in  jail 
if  they  didn't  do  it.  or  provide  a  penalty.  I  would  create  a  national 
arbitration  tribunal  so  that  if  they  feel  they  can't  afi'ord  it,  or  for  some 
other  reason  they  could  refer  it  to  this  national  arbitration  tribunal. 

Then,  further,  where  you  have  disputes  about  new  contracts  or  wages 
and  when  one  contract  expires,  I  would  have  that  same  tribunal  avail- 
able when  both  parties  wanted  to  submit  their  dis})utes  to  arbitration, 
and  many  of  them  will  under  those  circumstances,  and  you  will  develop 
in  that  way  a  permanent  set  of  expert  judicial  people  on  labor  rela- 
tions' questions.     That  is  my  thought. 

Senator  Mokse.  Mr.  Leiserson,  without  fee  and  without  commit- 
ment on  my  part,  I  would  like  to  have  you  submit  to  me  language  that 
could  be  put  in  the  bill  along  thvit  line  and  I  shall  give  it  my  very 
careful  consideration. 

Mr.  Leisersox.  Well  right  now,  I  have  got  to  run  back  to  Chicago 
on  a  railroad  case,  but  I  will  try  to  word  something  like  that. 

Senator  Morse.  I  am  not  facetious  about  it.  I  would  like  to  see 
the  proposal  in  black  and  white,  and  I  would  like  to  give  it  careful 
consideration. 

I  yield  to  the  Senator  from  Missouri. 
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Senator  Doxnell.  Mr.  Leiserson,  I  was  referring  to  your  state- 
jnent  that  you  think  the  Taft-Hartley  law  is  just  no  good.  Now,  in 
that  connection  I  want  to  read  into  the  record  this  short  paragraph 
from  your  article  in  the  New  York  Times  of  February  6,  1949 : 

Experience  having  shown  that  unions  as  well  as  employers  may  obstruct  and 
tend  to  destroy  collective  bargaining,  it  is  clear  that  a  requirement  that  unions 
sliall  not  refuse  to  bargain  is  as  necessary  as  the  provision  that  employers  shall 
not  so  refuse.  The  Taft-Hartley  law  made  such  refusal  by  a  union  an  unfair 
labor  practice,  and  there  can  be  no  reasonable  objection  to  it.  The  national 
labor  policy  is  furthered,  not  retarded,  by  such  a  requirement. 

I  take  it,  Dr.  Leiserson,  that  the  requirement  that  you  referred  to 
in  the  Taft-Hartley  Act  making  the  refusal  by  the  union  to  bargain 
collectively  an  unfair  labor  practice  to  which  you  say  there  can  be 
no  reasonable  objection,  and  that  the  national  labor  policy  is  furthered, 
not  retarded,  by  such  a  requirement — I  understand  that  the  require- 
men  to  which  you  refer  in  the  Taft-Hartley  Act  is  the  one  which  says — 

It  shall  be  an  unfair  labor  practice  for  a  labor  organization  or  its  agents  to 
refuse  to  bargain  collectively  with  an  employer  provided  it  is  the  representa- 
tive of  his  employees  subject  to  the  provision  of  section  9   (a). 

That  is  correct,  is  it  not  ? 

Mr.  Leiserson.  That  would  make  the  Taft-Hartley  law  good. 

Senator  Donnell.  I  did  not  ask  you  that,  Dr.  Leiserson. 

Mr.  Leiserson.  I  told  you  it  was  no  good. 

Senator  Donnell.  I  understood  you  said  it  v.as  no  good. 

Mr.  Leiserson.  You  will  find  good  things  in  a  lot  of  situations.  For 
instance,  in  Kansas  City 

Senator  Donnell.  Just  a  moment.  I  am  not  asking  you  about 
Kansas  City 

[Laughter.] 

Mr.  Leiserson.  I  wish  you  would  let  me  answer  that. 

Senator  Donnell.  There  would  be  some  past  history  that  would 
say  no  good  has  come  out  of  Nazareth,  but  nevertheless  I  happen  to 
be  very  closely  associated,  although  I  do  not  live  there,  in  Kansas 
City.    It  is  a  great  city,  and  I  am  proud  of  it. 

Mr.  Leiserson.  I  will  just  take  a  minute.  Senator.  A  fellow  was 
being  tried  for  murder,  a  young  fellow,  and  he  said  he  was  not  a  bad 
boy.    He  went  to  Sunday  School  every  Sunday. 

Senator  Donnell.  Yes. 

Mr.  Leiserson.  Well,  it  is  good  to  go  to  Sunday  School,  but  that 
did  not  make  him  a  good  boy. 

Senator  Donnell.  No  ;  I  realize  that.     [Laughter.] 

I  think  it  would  be  one  element  that  would  be  in  his  favor  in  de- 
termining whether  he  was  or  was  not  a  good  boy.  I  thiiik  you  would 
agree  to  that. 

At  any  rate,  I  was  starting  with  your  statement  that  you  just  think 
the  Taft-Hartley  law  is  no  good,  and  then  I  have  quoted  to  you  what 
you  said  here  with  respect  to  this  very  important  provision. 

You  also  said  that  a  normal  union  will  not  question  the  obligation 
on  the  part  of  both  employer  and  employee  to  bargain  collectively, 
and  of  course  the  Taft-Hartley  Act  again  not  onh^  makes  it  an  un- 
fair labor  practice  for  a  labor  organization  or  its  agents  to  refuse  to 
bargain  collectively  with  an  employer,  but  also  makes  it  an  unfair 
labor  practice  for  an  employer  to  refuse  to  bargain  collectively  with 
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the  representatives  of  his  employees,  and  you  say  that  a  normal  union 
would  not  question  the  obligation  to  which  I  referred  on  both  sides. 

]Mr.  Lkiserson.  It  does  not. 

Senator  Donnkix.  Well,  now,  Mr.  William  (ireen  did  (luestion  it 
here  the  other  day  to  this  extent.  He  took  the  position  that  this  pro- 
vision in  the  Taft-Hai'tley  Act  is  unnecessary  because  he  said  that 
that  is  what  labor  unions  are  created  for,  and  to  put  in  a  requirement 
that  they  shall  bargain  collectively  is  surplus  and  is  unnecessary.  You 
heard  the  testimony  of  Mr.  Moody,  of  the  Southern  Coal  Producers 
Association,  did  you  not  ? 

Mr.  Leisekson.  I  did  not. 

Senator  Donnell.  Well,  he  testified,  generally  speaking,  about  how 
over  in  the  Shoreham  Hotel  in  Washington,  D.  C,  the  coal  miners' 
iniion  had  refused  to  bargain  collectively.  At  any  rate,  you  do  think 
it  wholesome,  as  you  have  indicated  in  your  New  York  Times  article, 
for  a  provision  to  be  made  making  it  obligator}^  for  both  sides  to 
bargain  collectively  ? 

Mr.  Leiserson.  I  so  testified. 

Senator  Donnell.  You  so  testified. 

Now,  Dr.  Leiserson,  you  testified  in  regard  to  this  provision  of  sec- 
tion 108  of  the  Thomas  bill  where  it  refers  to  its  being  an  unfair  labor 
practice  for  an  employer  or  a  labor  organization  to  terminate  or 
nioditV  a  collective-bargaining  contract  covering  employees  in  an  in- 
dustry ail'ecting  conmierce  unless  the  party  desiring  such  termination 
or  modification  notifies  the  United  States  Conciliation  Service  of  the 
proposed  termination  or  modification,  and  I  understood  you  to  take 
the  view  that  instead  of  its  being  obligatory  to  notify  the  United 
States  Conciliation  Service,  that'  the  party  desiring  the  termination 
or  modification  should  be  required  to  notify  the  other  party  to  the 
contract? 

Mr.  Leiserson.  And  no  objection  to  sending  copies  to  the  conciliator. 

Senator  Donnell.  Oh,  no ;  that  is  all  right. 

Mr.  Leiserson.  You  see,  if  the  purpose  is  collective  bargaining, 
there  is  no  use  in  sending  conciliation  first.     Notify  the  other  party. 

Senator  Donnell.  I  agree  with  you  thoroughly,  and  I  call  to  your 
attention,  which  of  course  you  know,  that  in  the  Taft-Hartley  Act, 
in  section  8  (d)  it  is  distinctly  provided,  and  I  quote  it  without  read- 
ing all  the  preceding  contents — 

serves  a  written  notice  upon  the  other  party  to  the  contract  of  the  proposed  ter- 
mination or  modification  60  days  prior  to  tlie  expiration  date  thereof — 

unci  so  forth;  so,  in  that  respect  the  Taft-Hartley  Act  accords  fully 
with  your  thought,  does  it  not? 

What  is  your  answer  to  that? 

Mr.  Leiserson.  No,  it  does  not.  Most  union  contracts  have  such 
a  provision,  and  I  think  any  law  should  be  based  on  what  has  grown 
out  of  union  contracts,  but  most  contracts  do  not  have  60  days.  Most 
have  30  days. 

Senator  Donnell.  Very  well.  Regardless  of  the  number  of  days, 
your  point  is  that  the  proper  person  to  be  notified  is  the  other  party 
to  the  contract  though  there  is  no  harm,  as  they  say  in  New  Orleans, 
it  is  a  matter  of  lagniajipe  to  notify  the  Conciliation  Service  also,  and 
the  Taft-Hartley  Act  does  i)rovide,  as  I  have  read,  that  the  written 
notice  is  to  be  served  uopn  the  other  party  to  the  contract.  That  is 
correct,  is  it  not  ? 

85905—49 — pt.  6 — —13 
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Mr.  Leiserson.  Yes. 

Senator  Donnell.  Noay,  Doctor,  referring  to  the  matter  you  said 
substantially  this,  "to  keep  labor  matters  out  of  politics  as  much  as 
possible."    That  is  your  view,  is  it  not  ? 

Mr.  Leiserson.  Yes. 

Senator  Donnei.l.  And  you  so  testified,  did  you  not? 

Mr.  Leiserson.  I  mean  labor  relations  matters  that  can  be  settled  by 
collective  bargaining. 

Senator  Donnell.  All  right. 

Mr.  Leiserson.  I  do  not  mean  a  lot  of  other  things  like  health  in- 
surance, or  a  lot  of  things  like  that. 

Senator  Donnell.  Do  3^ou  think  that  it  is  advisable  also  that  labor 
unions  shall  be  prohibited  from  participating  in  politics  by  making 
contributions  in  political  campaigns? 

Mr.  Leiserson.  No,  I  do  not  think  that  is  quite  the  same.  When  you 
have  a  corporation,  a  lot  of  people  went  to  the  Government  and  said. 
"We  want  you  to  use  your  power  of  government  to  create  a  fictitious 
person  known  as  a  corporation."  There  may  be  stockholders  in  India, 
anywhere,  but  all  of  them  are  one  person  in  the  eyes  of  the  law. 

Here  a  lot  of  men  get  together  as  individuals,  just  like  any  fraternal 
association.  Now  it  is  true  that  under  certain  circumstances  they 
might  need  to  be  held  jointly  responsible,  and  the  courts  have  worked 
that  out,  but  you  cannot  say  that  a  union  of  workmen  that  get  together 
and  they  have  paid  their  dues  there,  if  they  want  to  vote  and  make  a 
contribution,  that  that  is  the  same  as  the  otlier  thing. 

Senator  Donnell.  If  some  of  those  men  who  paid  their  dues  are 
Democrats  and  some  of  them  are  Republicans,  do  you  think  the  Demo- 
crats would  have  any  just  complaint  if  the  organization,  the  labor 
union,  woukl  decide  to  donate  heavily  to  the  Eepublican  cause'? 

Mr.  Leiserson.  Well,  it  depends  on  how  the  voters  feel.  A  lot  of 
Republican  workmen  voted  the  Democratic  ticket.  Some  Democrats 
vote  the  Eepublican  ticket  and  vice  versa,  but  when  they  have  an  issue 
that  they  are  vitally  interested  in  like  the  Taft-Hartley  Act  oi-  any- 
thing else,  they  may  all  join.  It  may  be  unanimous  for  all  I  know  in 
contributing  some  of  their  money  to  some  candidate.  You  have  got 
a  little  different  problem  there. 

Senator  Donnell.  So  you  distinguished  then,  as  you  have  indicated, 
between  political  contributions  by  corporations  anct  political  contribu- 
tions for  unions. 

Well,  now,  let  me  ask  you  about  another  thing.  In  your  New  York 
Times  article  on  page  8,  j^ou  say  this.  You  refer  to  subjecting  the  labor 
unions  to  the  same  bargaining  res])onsibilities  that  the  law  imposes  on 
management.     Do  you  recall  that  in  here? 

Mr.  Leiserson.  Yes.  Well,  that  goes  to  the  collective  bargaining,  the 
same  issue  that  you  read  before. 

Senator  Donnell.  Well  now,  if  you  subject  unions  to  the  same  bar- 
gaining responsibilities  that  the  law  imposes  on  management,  you 
would  therebv  subject  both  to  responsibility  for  suits  in  the  courts 
for  breach  of  the  responsibilities  assume  by  them  in  this  collective 
bargaining,  would  you  not,  namely  the  contracts  they  enter  into? 

INIr.  Leiserson.  Well,  certainly  both  sides  must  keep  their  contracts. 

Senator  Donnell.  Certainly. 
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Mr.  Leiskhsox.  And  those  contracts  the  courts  have  ruled  in  this 
country — in  p]n,i>land  tlie  contracts  are  called  gentlemen's  agreements; 
they  are  not  enfoiceable  at  law — in  this  country  our  couils  have 
ruled  that  these  are  enforceable  at  law.  Anybody  can  go  in  and  get  it 
enforced. 

Now  what  happens  is  that  the  employer  necessarily  violates  the 
contract  almost  eveiy  day.  He  cannot  help  it.  He  has  the  managers, 
foreman,  and  that  is  what  we  mean  l)y  a  grievance  under  the  contract. 
The  man  charges  that  he.  his  em{)loyer.  through  his  foreman  has 
violated  the  agreement.  Do  you  want  to  put  all  those  things  in  the 
court '.     It  does  not  make  any  sense. 

Senator  Donxkll.  Doctor,  may  1  quote  at  this  moment  for  the  record 
this  observation  from  your  New  York  Times  article : 

The  remedy,  however,  is  not  to  weaken  unionism  l)nt  rather  to  strengthen 
the  hargaining  power  of  employers  in  the  same  way  tliat  the  Wagner  Act  (lid  for 
employees,  namely,  by  subjecting  unions  to  the  same  bargnining  responsibilities 
that  this  law  imposes  on  management. 

Mr.  Leiseksox.  That  is  right. 

Senator  Donnell.  Now  without  getting  into  an  argument,  I  want 
the  record  to  show  that  I  am  making  the  point  that  the  Taft-Hartley 
Act  does  impose  on  both  sides  this:  It  subjects  unions  to  the  same 
bargaining  responsibilities  that  the  law  imposes  on  management's  side. 
I  would  rather  not  get  into  an  extended  argument  on  it.  but  I  want  the 
poii^t  to  a])pear  anyway. 

\n'.  Lel^ekscx.  I  disagree  with  tluit.  It  i)uts  many  more  on  lurions 
than  on  employers,  but  that  is  all.     We  need  not  argue  that. 

Se]uitor  DoxxEi.L.  Your  article  also  says  this,  which  I  think  is  very 
important.     You  say : 

The  normal  union — 

and  this  bears  on  ^Nlr.  William  Green's  contention  that  I  mentioned  a 
while  ago  about  the  necessity  of  putting  anything  in  the  law  about  the 
union  to  bargain  collectively — 

bargains  collectively.  That  is  the  reason  for  its  existence,  but  some  unions  have 
grown  so  strong  that  they  do  not  want  collective  bargaining  as  so  many  employ 
ers  do  not.  They  prefer  to  dictate  terms  or  as  someone  has  said,  to  collect  tirsl 
and  bargain  afterward. 

That  is  your  opinion  as  set  fortli  in  the  New  York  Times  of  a  few' 
days  ag(j. 

Mr.  Leisersox'.  I  wrote  it. 

Senator  Doxxell.  Now,  Doctor,  I  want  to  turn  a  little  further  to 
page  9.    You  say : 

On  the  other  hand  some  unions  boycott  the  use  of  materials  made  in  plants 
by  men  belonging  to  other  unions.  This  is  using  collective  action  not  bargain- 
ing but  rather  to  prevent  another  union  from  bargaining.  Obviously  such 
interference  with  the  collective  bargaining  policy  needs  to  be  prevented. 

Now  the  Taft-Hartley  Act  undertakes  to  provide  that  prevention, 
does  it  not  ? 

Mr.  Leisersox.  A  whole  lot  more  than  that. 

Senator  Doxxell.  And  a  whole  lot  more  you  sa3^ 

Mr,  Leisersox'.  A  whole  lot  more  than  that.  You  see,  if  they  take 
the  thing  that  interfered  with  collective  bargaining,  of  course  it  should 
be  prevented,  but  if  under  the  guise  of  doing  that  3'ou  put  in  a  whole 
lot  more,  that  is  what  makes  the  Tal'i -Hartley  Act  no  o;ood. 
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Senator  Donnell.  Very  well.  Now  I  want  to  quote  also  from  page 
48  of  your  article  in  the  New  York  Times  as  follows : 

As  to  controversies  of  the  first  kind — 
That  is  a  controversy  involving  differences  about  terms  to  be  included 
in  new  or  renewed  labor  contracts,  you  say — 

mediation  and  volnntary  arbitration  principles  and  procedures  provided  in  the 
Taft-Hartley  Act  are  soundly  designed  to  facilitate  peaceful  settlements.  These 
need  to  be  retained  in  any  new  labor  relations  law.  They  might  well  be 
strengthened,  however,  by  the  establishment  of  a  national  office  arbitration 
tribunal  panel  of  experts,  arbitrators,  etc. 

That  is  your  view  as  expressed  in  the  Times. 

Mr.  Leiseesox.  No,  no,  no.  That  is  my  view  up  to  the  time  you  come 
to  the  emergency  board,  wdiich  is  part  of  the  mediation  proceedings, 
and  that  is  terrible,  the  emergency  board  provision  where  you  go  into 
the  injunction  and  all  that.  That  is  part  of  the  mediation.  In  the 
Railway  Labor  Act  you  have  mediation  including  the  emergency  board 
on  a  sensible  basis.  Here  in  the  first  part  of  the  mediation  provision 
you  have  this.    These  procedures  are  reasonable. 

They  are  the  same  as  in  here,  but  you  go  off  in  the  Taft-Hartley 
Act  with  all  the  injunction  and  the  other  crazy  things  that  are  in 
there. 

Senator  Donnell.  Now,  Doctor,  in  your  article  you  also  state,  "As 
already  indicated,  the  Wagner  Act  was  incomplete."  The  Wagner 
Act  is  being  reenacted  by  this  Thomas  bill,  is  it  not  ^ 

Mr.  Leiserson.  Yes. 

Senator  Donnell  (reading)  : 

Was  incomplete  because  it  required  consultation  and  negotiation.  It  was  not 
accompanied  by  an  adequate  mediation  policy  or  an  administrative  organizaticm. 

I  want  to  call  your  attention  also  to  this.  You  say  that  no  country 
which  values  free  labor  can  abolish  strikes  in  any  industry  however 
affected  the  public  interest  is  as  long  as  the  employers  are  private 
persons  or  corporations.  A  free  government  does  better  not  to  expose 
its  own  impotence. 

I  infer  from  that  that  you  believe  that  in  the  case  of  relations  be- 
tween employers  and  employees  of  Government,  respectively,  and  of 
the  employees  of  Government,  you  do  not  hesitate  to  say  there  should 
be  no  strike  of  Government  workers  just  as  the  Taft-Hartley  Act 
provides.    Am  I  correct  ? 

Mr.  Leiserson.  You  are  correct  in  part.  You  know  the  courts 
have  a  distinction  between  the  Government  acting  in  its  own  govern- 
mental capacity  and  the  Government  acting  in  private  capacity. 

Senator  Donnell.  In  part,  however,  I  am  correct. 

Mr,  Leiserson.  In  part. 

Senator  Donnell.  I  have  just  a  moment  or  two  here.  I  want  to  ask 
you  just  this :  With  regard  to  the  Conciliation  and  Mediation  Service 
that  is  set  up  by  the  Taft-Hartley  Act  as  an  independent  agency, 
do  you  favor  putting  that  back  into  the  Labor  Department  or  leaving 
it  as  an  independent  agency? 

Mr.  Leiserson.  Well,  I  think  it  should  just  as  well  go  back.  I  do 
not  think  it  is  an  important  question. 

Senator  Donnell.  Do  you  see  any  objection  to  leaving  it  as  an 
independent  agency  ? 
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Mr,  Leiserson.  Well,  there  iiii<>ht  be,  but  in  jjfeneral  it  makes  no 
difference  except  in  the  case  that  1  am  going  to  mention,  which  is 
another  idea. 

If  Cy  Ching  ^Ye^e  put  into  the  Department  of  Labor  just  as  the  head 
of  the  Bureau  of  Labor  Statistics  is  in  the  Department  of  Labor, 
he  is  not  going  to  be  any  less  impartial  than  he  is  now. 

Now  the  Railway  Labor  Board,  the  National  Mediation  Board  is 
independent,  but  the  same  complaints  on  the  part  of  smaller  rail- 
roads that  do  not  like  bargaining  exists,  you  have  the  same  kind  of  com- 
plaints that  the  mediators  are  not  iujpartial  under  an  independent 
agency.    Well,  what  i-eally  happens,  is  this :  It  depends  on  the  persons. 

If  you  appoint  a  i)erson  that  is  impartial,  as  near  as  you  can  get 
him,  why  no  matter  where  they  are,  in  or  out  of  the  Department  of 
Labor,  if  you  appoint  mediators — as  a  matter  of  fact,  many  of  the 
mediators  now  in  the  independent  agency  were  in  the  Department  of 
Labor  before.  They  did  not  suddenly  become  impartial  when  they 
came  out,  and  were  partial  when  they  were  in. 

Now  my  reason  for  preferring  it  in  the  Department  of  Labor,  or,  I 
should  say.  reasons,  are  two. 

One  is  traditionally  it  has  been  there  and  with  that  goes  the  idea 
that  the  Hoover  Commission  is  working  on  now,  not  to  have  too  many 
independent  agencies.    But  I  have  another  idea. 

Senator  Donnell.  AVhat  is  it,  Mr,  Leiserson  'i 

Mr.  Leiserson,  The  other  idea  is  this:  I  think  all  the  laws  that  re- 
quire the  President  to  appoint  emergency  boards  are  unwise,  I  think 
the  Secretary  of  Labor  should  appoint  the  emergency  board.  My 
reason  for  that  is  this :  The  President  has  got  enough  to  do  without 
loading  on  him  these  disputes,  and  you  know  when  one  grouf)  gets  to 
the  President,  another  group  says,  "Who  are  they  that  they  can  get 
the  President  and  Ave  cannot"  ? 

The  Chairmax.  Senator  Donnell,  may  I  call  attention  to  the  fact 
that  the  Republican  time  is  all  consumed. 

Senator  Doxnell.  ^^ery  well.  I  will  not  ask  for  another  moment. 
I  had  two  further  questions,  but  I  shall  not  ask  for  permission  to  ask 
them,  in  view  of  that  fact. 

The  Chairman.  Senator  Murray. 

Senator  Murray,  Mr,  Chairman,  the  International  Union  of  Mine, 
Mill  and  Smelter  Workers,  CIO,  wish  to  make  a  brief  statement  and 
comment  on  the  testimony  of  Howard  I.  Young.  Mrs,  Sasuly  is  here 
to  present  the  statement. 

The  Chairman.  I  want — on  nobody's  time — to  thank  Mr.  Leiserson 
for  coming. 

May  I  put  into  the  record  a  letter  which  came  from  the  CIO  in 
regard  to  the  decisions,  and  a  telegram  which  was  handed  to  me  for 
inclusion  in  the  record,  and  may  I  make  this  announcement,  because 
we  are  waiting  for  a  minute,  that  we  have  a  rule  that  insertions  in  the 
record  will  be  received  for  the  record  up  until  Friday. 

(The  documents  referred  to  are  as  follows:) 

Con(;kess  of  Inoi-strial  Ohga.vizations, 

WashiiKjtO)!,  D.  v.,  Fehniary  23,  lOJfO. 
Hon.  Elbert  D.  Thomas. 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Thomas:  The  National  Labor  Relations  Board  lias  just  issued 
a  decision  in  the  Alattc?-  of  United  Brotherliood  of  Carpenters  and  Joiners  and 
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Wadsirorth  BuUdituj  Vompani/,  Case  No.  17-CC-l.  Because  this  case  so  draniati- 
cally  illuminates  the  evils  of  the  Taft-Hartley  Act,  I  take  this  opportunity  to 
communicate  with  you  and  request  that  my  views  with  respect  to  this  case  be 
incorporated  in  tlie  record. 

'This  case  involves  a  so-called  secondary  boycott.  In  this  case  a  building 
contractor  cooperated  with  a  manufacturer  of  prefabricated  houses  who  refused 
to  recognize  and  deal  with  the  carpenters  union.  The  carpenters  picketed  the 
contractor  who  had  entered  into  relations  with  the  unfair  employer.  It  also 
placed  the  contractor's  name  on  an  "unfair"  or  "we  do  not  patronize"  list.  In 
addition,  as  a  result  of  its  activities,  a  union  carpenter  left  the  employment  of  the 
contractor. 

The  board  reversed  the  major  findings  of  the  trial  examiner  and  held,  first, 
that  the  activity  involved  is  an  unfair  labor  practice  within  the  meaning  of  the 
act,  and,  second,  that  peaceful  picketing  and  the  circulation  of  "we  do  not  patron- 
ize" lists  is  not  protected  by  the  free-speech  provisions  of  the  act,  and,  finally, 
that  even  though  a  single  employee  le.'t  the  empldvinent  of  the  contractor  never- 
theless the  union  would  l)e  lield  responsible  for  inducing  concerted  action. 

This  case  illustrates  in  a  shocking  fashion  the  evils  of  the  Taft-Hartley  Act. 
In  this  case  even  before  a  complaint  issued  pursuant  to  the  requirements  of  the 
Taft-Hartley  Act,  the  general  counsel's  office  obtained  an  injunction  restraining 
the  activities  which  the  Board  has  lield  to  be  an  unfair  labor  practice.  This 
injunction,  which  is  exclusively  directed  against  unions  and  which  is  mandatory 
under  the  act,  has  been  in  effect  for  over  a  year. 

This  decision  and  the  injunction  which  was  issued  in  anticipation  of  it,  accom- 
plishes the  following  results : 

(1)  It  announces  that  under  the  Taft-Hartley  Act  an  employer  who  cooperates 
with  another  to  degrade  established  conditions  of  employment  and  thus  threatens 
the  working  conditions  of  an  entire  area  is  completely  immune  under  the  Taft- 
Hartley  Act.  Under  this  decision  workers  in  the  building  trades  are  forced  to 
serve  an  unfair  employer  even  when  it  means  the  destruction  of  their  own  stand- 
ards achieved  only  after  years  of  bitter  struggle. 

(2)  This  decision  means  that  even  a  product  boycott  is  outlawed  by  the  act. 
In  this  case  what  was  invohed  was  a  refusal  l)y  workers  to  iiandle  a  product 
which  had  been  fabricated  under  unfair  conditions.  Here  tlie  act  shelters  not 
a  so-called  neutral  party  to  a  dispute  but  one  who  processes  the  product  of  an 
unfair  employer  with  the  inevitable  result  of  destroying  a  wage  scale. 

(3)  The  Board's  decision  substantially  curtails  the  right  of  peaceful  picket- 
ing. Although  it  has  long  been  established  that  the  right  of  peaceful  picketing  is 
protected  by  the  right  of  free  speech  contained  in  tlie  Constitution,  the  Board  has 
announced  in  this  decision  that  picketing,  even  when  it  is  peaceful,  is  not  pro- 
tected as  free  speech.  The  Board's  decision  completely  destroys  a  protection 
which  is  indispensable  to  workers  to  present  their  side  in  an  industrial  dispute. 
Contrast  this  denial  to  workers  of  the  right  of  free  speech  with  the  act's  and  the 
Board's  extraordinary  tenderness  for  the  free  speech  of  employers.  The  em- 
ployers have  used  the  act  as  a  means  for  making  a  shambles  of  free  industrial 
elections.  Despite  the  most  outrageous  forms  of  interventions  liy  employers  at 
elections,  the  Board  almost  invariably  holds  their  conduct  to  be  protected  by 
free  speech.  Yet  it  now  announces  that  unions  and  their  members  may  not  hope 
for  the  same  treatment. 

(4)  Under  this  decision  and  under  the  Taft-Hartley  Act  which  it  interprets, 
even  a  request  in  writing  by  a  union  urging  others  not  to  patronize  an  unfair  em- 
ployer is  not  protected  as  a  form  of  free  speech.  It  is  not  merely  that  picketing 
is  outlawed  as  a  form  of  speech,  but  other  means  of  connnunication  as  well, 
traditionally  sheltered  by  the  free  speech  protections,  are  now  barred. 

This  decision  makes  it  clear  that  the  infamous  "illegal  purpose  doctrine"  is 
revived  under  the  Taft-Hartley  Act.  Under  this  doctrine,  conduct,  no  matter 
how  peaceful,  may  be  enjoined  and  outlawed  by  the  simple  device  of  a  statutory 
or  judicial  pronouncement  that  while  the  activity  itself  may  be  harmless  it  never- 
theless must  be  condemned  because  of  its  claimed  purpose. 

(5)  Even  in  the  days  when  some  forms  of  boycott  were  outlawed,  it  was  never- 
theless consistently  held  that  if  in  addition  to  a  l)oycotting  purpose  a  union 
sought  as  well  to  organize  the  employer  against  whom  the  secondary  boycott 
was  directed,  such  activity  could  not  be  enjoined.  In  this  case  the  employees 
also  sought  to  organize  the  contractor  handling  the  unfair  product.     However, 
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the  Board  held  that  the  act  i^equires  that  the  conduct  lie  enjoined.  In  short, 
this  de<'ision  makes  clear  that  the  act  is  far  more  antilahor  than  any  previous 
formulation  of  the  law. 

(6)  The  decision  liolds  that  even  an  effort  to  induce  a  single  employee  to  leave 
an  establishment  is  illegal  as  a  form  of  "concerted"  activity.  The  Board 
reaches  this  conclusion  because  it  insists  that  the  total  purpose  of  the  union 
was  to  induce  concerted  action.  The  Board's  strange  willingness  to  stretch 
in  this  fashion  the  scope  of  the  act  even  where  it  means  the  denial  to  unions 
of  basic  rights,  again  contrasts  with  its  tenderness  toward  employers  and  its 
refusal  under  similar  circumstances  to  consider  emi)loyer  conduct  in  the  light 
of  total  purpose. 

(7)  J^inally,  this  decision  involves  the  application  of  Federal  power  to  a 
local  construction  enterprise.  Here,  too,  we  see  an  instance  of  the  short-sighted 
and  one-sided  application  of  the  Taft-Hartley  Act.  This  act  was  sponsored  by 
those  who  professed  to  be  great  believers  in  States'  rights.  States'  rights  argu- 
ments, however,  are  used  only  to  defeat  social  welfare  legislatiim  such  as  liealth 
insurance,  but  never  to  prevent  the  Federal  invasion  of  basic  rights  of  workers 
no  matter  how  local  or  intrastate  in  character  the  industry  involved.  It  is 
only  when  a  union  seeks  an  election  that  the  Board  suddenly  discovers  that  be- 
cause of  the  local  character  of  the  industry  "it  would  not  effectuate  the  policies 
■of  the  act"  to  entertain  the  petition. 

This  decision.  Senator  Thomas,  gives  new  life  to  all  of  those  cases  which  con- 
stitute rejected  symbols  of  an  antilabor  era.  I  refer  to  cases  such  as  Duplex  v. 
Beering,  the  Bedford  Cut  Stone  case,  and  Gompcrs  v.  Buck  Stove  d  Range. 
It  does  more  than  that,  however.  It  also  invalidates  basic  decisions  in  con- 
nection with  the  right  to  picket  which  a  more  enlightened  Supreme  Court  has  in 
recent  years  enunciated.  I  refer  to  such  cases  as  Wall  v.  Bakery  Drivers  and 
Thornhill  v.  Alahama.  The  Board's  decision  makes  it  clear  that  the  threats 
of  the  Taft-Hartley  Act  to  labor's  rights  are  profound  and  basic.  It  should 
hasten  the  efforts  of  your  committee  and  the  Congress  to  eliminate  this  act 
Ironi  the  statute  books. 
Respecfully  yours, 

Arthur  J.  Goldberg,  Ocncral  Counsel. 


Detroit,  Mich.,  February  22,  19J,9. 
Woodruff  Randolph, 

President,  International  Typof/rapliieal  Union, 

Washington,  D.  C: 
Have  read  testimony  by  officers  of  Printing  Industry  of  America  before  Senate 
Committee  on  Labor  and  Public  Welfare.  From  my  dealing  with  union  employers 
of  this  city  I  am  certain  the  majority  do  not  agree  with  views  expressed  by  their 
so-called  spokesmen.  RIany  employers  here  have  expressed  to  me  their  hope  for 
legislation  which  will  permit  return  to  the  peaceful  and  harmonious  relationship 
existing  prior  to  enactment  of  the  Taft-Hartley  law^  It  is  inconceivable  that 
statements  by  Messrs.  Dunnagan  and  Henry  should  represent  viewpoint  of  the 
dozens  of  printing  employers  here  who  have  expressed  to  me  their  desire  to 
operate  under  conditions  nuitually  satisfactoi-y  through  so  many  years  of  union 
operation.  In  past  10  years,  dealing  with  IfiO  commercial  plants,  we  have  had 
only  1  work  stoppage,  and  that  was  confined  to  1  plant  and  lasted  only  1  day. 
This  record  was  achieved  by  democi'atic  policy  of  mutual  respect  and  cooperation 
and  without  legal  compulsion.  Repeal  of  Taft-Hartley  law  will  l)enefit  all 
engaged  in  the  printing  industry,  employers  and  employees  alike. 

C.  G.  Sparkman, 
President,  Detroit  Typographical  Union. 

Senator  ]M(»hse.  While  we  are  waitin|>:,  may  I  introduce  in  the 
record  at  this  time  a  statement  signed  by  %iv.  Arthur  Myer,  chairman 
of  the  New  York  State  Board  of  Mediation  and  the  executive  secretary. 

The  CiiAiRMAx.  I  put  that  in  yesterday,  Senator  Morse. 

The  Friday  I  meant  is  the  day  after  tomorrow.  Mr.  Myer  was  here 
yesterday. 

.Senator  Morse.  I  will  give  you  the  officially  signed  copy. 
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STATEMENT  OF  ELIZABETH  SASULY,  REPEESENTATIVE  OF  INTER- 
NATIONAL UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS,  CIO, 
ON  BEHALF  OF  REID  ROBINSON,  VICE  PRESIDENT,  INTERNA- 
TIONAL UNION  OF  MINE,  MILL,  AND  SMELTER  WORKERS,  CIO 

The  Ctiairmax.  Your  name  and  whom  you  represent,  please. 

Mrs.  Sasuly.  My  name  is  Elizabeth  Sasuly,  and  I  am  the  legislative 
representative  of  the  International  Union  of  Mine,  Mill,  and  Smelter 
Workers.  My  union  had  previously  requested  time  to  testify,  but  had 
not  pressed  this  question  in  the  interest  of  expediting  the  hearing.  I 
am  not  here  to  testify  but  to  submit  a  statement  for  the  record  on 
behalf  of  the  jNIine,  Mill,  and  Smelter  "Workers  Union. 

This  statement  has  to  do  with  clarifying  and  correcting  the  record 
in  answer  to  a  number  of  statements  made  before  your  connnittee  on 
Saturday,  February  19,  by  JNIr.  Howard  I.  Young,  president  of  the 
American  Mining  Congress  and  the  American  Zinc,  Lead  &  Smelt- 
ing Co. 

I  should  like  to  offer  these  statements  to  the  committee,  and  in  addi- 
tion to  the  written  statement,  which  I  am  presenting  here  for  the 
record,  Mv.  Chairman,  I  should  like  to  ask  your  indulgence  in  adding 
one  point  which  was  omitted  from  that  statement.  It  is  very  brief 
and  I  should  like  to  read  it  for  the  record. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  Reid  Robinson,  Vice  Pkesident,  International  Union 
OF  Mine,  Mill,  and  Smelter  Workers,  CIO 

On  February  19,  this  committee  heard  testimony  from  Howard  I.  Young,  presi- 
dent of  the  American  Mining  Congiess  and  of  the  American  Zinc,  Lead  &  Smelt- 
ing Co.  Mr.  Young  devoted  himself  mainly  to  advocating  the  cimtinuatiou  and 
extension  of  the  non-Communist  provision,  and  in  connection  therewith  attacked 
this  international  union  and  its  leadership.  Although  tliis  union  had  had  no 
intention  of  submitting  a  statement  during  these  hearings,  Mr.  Young's  statement 
and  testimony  cannot  go  unchallenged. 

The  interesting  thing  about  Mr.  Young's  testimony  is  that  it  flatly  contradicts 
the  record  insofar  as  his  relationship  to  this  union  is  concerned.  Mr.  Young, 
while  attacking  the  leadership  of  this  international  union,  was  at  pains  to  say 
that  he  believes  that  his  employees  are  "good  loyal  Americans"  but  that  they 
were  misled  by  the  officers  of  the  international  union. 

It  is  I,  as  vice  president  of  this  union,  who  am  submitting  this  statement  be- 
cause it  is  I  with  whom  Mr.  Young  has  had  more  dealings  than  witli  any  other 
officer  of  tlie  union.  Mr.  Young  acknowledged  this  at  a  mediation  conference 
in  Washington  on  February  8,  only  2  weeks  ago,  at  which  time  he  stated  that  I 
was  the  only  officer  of  the  international  union  whom  he  knew  well  enough  to  call 
by  my  first  name. 

Now,  why  does  Mr.  Young  know  me  well  enough  to  call  me  by  my  first  name? 
The  reason  is  that  he  has  called  upon  me  on  many  occasions  in  the  past  to  discuss 
mutual  problems  and  to  assist  in  developing  sound  and  stable  labor  relations  at 
his  plants.  Particularly  I  am  sure  that  Mr.  Young  will  recall  the  part  we  played 
in  helping  bring  to  a  speedy  end  a  w^artime  strike  whicli  had  been  called  by  one  of 
our  locals  without  the  sanction  of  the  international  union  and  in  violation  of  our 
wartime  no-strike  pledge. 

A  further  irony  and  inconsistency  in  Mr.  Young's  position  is  that  in  reviewing 
our  past  relationship  at  this  recent  mediation  session  I  have  already  mentioned, 
Mr.  Young  was  particularly  bitter  about  a  person  who  was  formerly  our  execu- 
tive board  member  for  the  district  in  which  his  company's  plants  are  located. 
Mr.  Young  reminded  me  that  he  had  complained  to  me  on  a  number  of  occasions 
about  this  person's  irresponsibility  and  lack  of  equipment.  Mr.  Young  did  not  tell 
you  this  nor  did  he  tell  you  that  this  particular  individual  also  cloaked  his  activi- 
ties under  the  banner  of  "anticommuuism"  and  that  in  fact  this  individual  was 
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finally  thrown  out  of  the  ranks  of  botli  the  international  and  Ihe  loral  union  for 
his  disruptive  activities. 

In  view  of  this  history,  what  can  be  said  of  Mr.  Young's  attack  on  this  inter- 
national union  except  that  he  seeks  to  exploit  the  prevailing  antiComniunist 
hysteria  and  the  non-Coninumist  afli(hivit  not  for  the  good  of  the  country  or  for 
the  sake  of  good  loyal  Americans  who  are  presently  engaged  in  a  strike  against 
him,  as  he  pretends,  but  in  order  to  smash  the  union  which  is  leading  the  strike. 
That  this  is  so  is  also  demonstrated  by  the  position  with  respect  to  bargaining 
which  Mr.  Young  has  taken. 

Mr.  Young  told  you,  as  he  has  also  announced  on  many  past  occasions,  that 
he  refuses  to  deal  with  this  luiion  becau.se  its  ofiicers  liave  not  filed  the  non- 
Communist  affidavits.  However,  liere  also  Mr.  Young's  statements  do  not  ,iibe 
with  the  record.  The  fact  is  that  the  present  strike  began  many  months  ago 
not  because  Mr.  Young  refused  to  deal  with  this  union  but  because  of  disagree- 
ments over  economic  issues.  Only  when  he  saw  that  liis  employees  were  de- 
termined to  fight  for  their  just  demands  did  Mr.  Young  r.iise  the  false  affidavit 
issue,  in  the  same  way  many  other  selfish  employers  have  done  in  oi'der  to  cover 
up  their  true  positions.  There  can  be  no  question  that  Mr.  Young  did  deal  with 
this  union  and  would  liave  entered  into  agreements  with  it  if  we  had  accepted 
his  terms.  So  the  issue  is  not  affidavits  or  whether  Mr.  Young  is  a  better  Amer- 
ican than  we  are.  The  issue  is  the  same  basic  issue  which  lies  at  the  basis 
of  all  labor-maiuigement  relations,  the  issue  of  dollars  and  cents  or,  as  we  call  it 
in  the  labor  movement,  "pork  ciiops." 

That  this  is  so  is  also  demonstrated  by  Mr.  Young's  position  at  the  recent 
mediation  session.  At  Columbus,  Ohio,  one  of  the  four  plants  now  engaged  in 
the  strike  against  Mr.  Young's  company,  Mr.  Young  entered  into  an  agreement 
with  a  rival  union  during  the  course  of  the  strike  despite  the  fact  that  by  a 
vote  of  SVi  to  1  the  employees  had  rejected  that  union  in  an  NLRB  election 
only  a  couple  of  weeks  before  the  agreement  was  made.  Mr.  Young  now  takes 
the  position  that  this  agreement  he  has  made  with  a  union  which  does  not 
represent  his  employees  makes  it  impossible  for  him  to  deal  with  us  in  an  effort 
to  settle  the  strike  at  that  plant.  However,  said  Mr.  Young  at  the  mediation 
conference,  he  would  be  glad  to  deal  with  us  for  the  other  three  plants  if  we 
would  only  forget  about  the  Columbus  plant. 

Does  Mr.  Young  really  care  then  whether  we  file  the  affidavits — or  is  his  real 
interest  in  splitting  the  ranks  of  our  union  and  of  his  striking  employees?  The 
latter  have  already  given  Mr.  Young  his  answer.  Despite  the  severe  hardships 
imposed  on  them  as  a  result  of  this  protracted  strike,  all  four  local  unions  have 
reiterated  their  determination  to  srick  together  and  not  permit  Mr.  Young's 
illegal  activities  and  hypocritical  propaganda  to  divide  or  confuse  them. 

In  addition  to  the  use  of  the  aflidavit  smoke  screen  and  his  plain  violation  of 
the  law  in  dealing  at  Columbus  with  a  union  which  does  not  represent  his  em- 
ployees, Mr.  Young  has  resorted  to  the  other  methods  used  by  employers  who 
seek  to  break  strikes.  He  has  imported  strikebreakers ;  he  has  made  use  of  local 
law  enforcement  machinery  to  have  his  employees  charged  with  everything  from 
disorderly  conduct  to  kidnaping ;  he  has  secured  sweeping  injunctions  which  have 
interfered  with  peaceful  picketing  and  under  which  he  has  sought  to  have  strikers 
punished  for  contempt. 

No,  gentlemen,  although  Mr.  Young  comes  before  you  posing  as  one  whose  only 
interest  in  the  non-Connnunist  affidavit  is  that  of  a  patriotic  American  concerned 
with  the  welfare  of  his  country,  the  record  proves  that  Mv.  Young  is  merely 
using  the  flag  in  a  despicable  effort  to  conceal  his  greed  for  profits  and  his 
deternnnation  to  smash  any  union  which  impedes  the  full  gratification  of  that 
greed. 

The  record  of  our  relations  with  Mr.  Young,  particularly  in  connection  with 
the  strike  and  the  events  leading  up  to  it,  is  a  record  which  demonstrates  that 
the  non-Comnumist  affidavit  provision  of  the  Taft-Hartley  Act  is  a  provision 
which  nuist  be  repealed.  Its  principal  use  thus  far  has  been  to  furnish  antiunion 
employers  like  Mr.  Young  with  what  they  regard  as  a  useful  weapon  against 
unions  and  against  strikes.  These  gentlemen  are  not  really  concerned  with  the 
affidavits.  What  they  are  concerned  with  is  economics  ;  they  will  deal  with  unions 
which  act  like  company  unions,  even  if  they  do  not  file  the  affidavits,  and  they 
will  fight  unions  v.iiich  truly  represent  their  members,  even  if  they  do  file  the 
affidavit.s. 

Another  effect  of  the  non-Communist  affidavit  provision  is  illustrated  by  our 
experience  at  Mr.  Young's  Columbus  plant.  The  provision  has  stimulated  the 
unprincipled  and  disastrous  practice  of  "raiding"  whereby  a  union  which  has 
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purified  itself  by  filing  the  affidavits  interferes  with  the  bargaining  relationships 
of  unions  which  have  not  done  so.  Our  experience  at  Columbia  shows  how  un- 
scrupulous employers  use  certain  unions  nt  convenient  strikebreaking  agencies. 

Although  Mr.  Young  apparently  wants  the  right  to  select  the  leaders  of  the 
union,  our  members  resent  being  told  by  liim  or  any  other  employers  who  their 
leaders  shall,  be.  Our  membership  also  resent  any  such  interference  with  their 
democratic  rights  by  Congress  and  believe  that  the  non-Comnninist  affidavit  pro- 
vision is  productive  of  nothing  but  harm.  Our  experience  with  Mr.  Young's  com- 
pany shows  that  the  provision  generates  industrial  conflict  instead  of  mitigating 
it.    The  provision  should  be  repealed. 

We  wi.sh  also  to  take  this  opportunity  of  stating  our  position  on  the  Taft- 
Hartley  Act  as  a  whole.  This  union  was  utterly  opposed  to  the  passage  of  the- 
Taft-Hartley  Act,  is  still  utterly  opposed  to  it,  and  believes  that  it  should  be 
entirely  repealed  and  that  the  Wagner  Act  should  be  reenacted.  In  our  opinion, 
the  Taft-Hartley  Act  is  the  most  repressive  piece  of  labor  legislation  ever  en- 
acted in  this  country.  It  not  only  interfei'es  with  basic  political  rights  as  in  the 
case  of  the  non-Conununist  affidavits  and  in  the  case  of  the  provision  against 
political  contributions  and  expenditures.  It  severely  limits  the  right  to  strike 
and  the  right  to  picket  and  tlie  right  to  eiigage  in  secondary  Im  yotts.  It  prac- 
tically repealed  the  Norris-LaGuardia  Anti-Injunction  Act  which  had  been  passed 
after  50  years  of  agitation  by  American  labor  against  the  injunction  weapon.  It 
interfered  with  free  collective  bargaining  by  illegalizing  the  closed  shop  and  by 
imposing  unfair  and  unnecessary  restrictions  on  other  legitimate  subjects  of  col- 
lective bargaining,  like  welfare  funds. 

In  these  and  many  other  ways,  the  Taft-Hartley  Act  adds  up  to  a  monstrous 
weapon  directed  against  the  free  organization  of  labor  in  this  country.  It  has 
embittered  labor  relations.  It  has  substituted  law  suits  for  the  conference 
table.  It  has  generated  animosity  and  liatred.  Its  passage  blackened  the  paces 
of  American  labor  history.  Its  repeal  will  honor  the  record  of  the  Eighty-first 
Congress  just  as  its  passage  discredited  the  Eightieth  Congress  and  led  to  its 
complete  repudiation  by  the  American  people.  We  therefore  urge  that  this  com- 
mittee recommend  the  immediate  repeal  of  the  Taft-Hartley  Act  and  the  reenact- 
ment  of  the  Wagner  Act. 

Mrs.  Sasuly.  In  addition  to  this  Avritten  statement  which  I  liave 
presented,  I  should  like  to  add  the  follo^ving  point.  It  bears  on  Mr. 
Young's  statement  before  the  committee. 

On  April  1, 1948,  60  days  before  the  expiration  of  tlie  contract  which 
was  in  qnestion,  in  Mr.  Young's  testimony,  George  Spencer  of  the 
personnel  department  of  the  American  Zinc  Co.  telephoned  a  mem- 
ber of  the  national  executive  board  of  the  International  Union  of 
Mine,  Mill,  and  Smelter  Workers. 

Mr.  Spencer  insisted  in  that  telephone  call  that  the  contract  which 
was  to  expire  on  June  30,  1948,  be  renewed  with  no  changes  in  its  pro- 
visions. Mr.  Spencer  expressed  no  objections  to  dealing  with  the 
Mine,  Mill,  and  Smelter  Workers'  Union  on  this  basis. 

Senator  Morse.  Mr.  Chairman,  I  ask  that  the  statement  which 
she  has  presented  be  printed  in  the  record. 

The  Chairman.  Without  objection  it  is  so  ordered. 

Senator  Donnell.  Mr.  Chairman,  if  Mr.  Young  should  desire  to 
reply  to  this  data,  may  he  have  permission  to  do  so  by  Friday? 

The  Chairman.  That  is  all  right. 

Senator  Morse.  I  have  a  brief  statement  to  make  which  may  be  sup- 
plemented by  Senator  Pepper  and  Senator  Murray  in  regard  to  a 
problem  that  has  confronted  the  subcommittee  and  for  which  the  sub- 
committee assumes  full  responsibility. 

Because  there  is  a  possibility  of  misunderstanding  developing  in  re- 
gard to  this  matter,  Mr.  Chairman,  I  make  this  statement  at  this  time. 

It  refers  to  the  requests  of  various  organizations  of  colored  people 
to  testify  at  these  hearings.     The-  record  of  the  subconnnittee  will 
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show,  Mr.  Chainiian,  that  during-  the  ])eri()d  of  time  wlien  we  thoiioht 
the  hearings  were  going  to  end  on  February  10,  and  before  it  was 
aware  of  any  requests  from  any  colored  organization  for  leaA'e  to  pre- 
sent testimony,  the  subcommittee  met  and  there  was  submitted  at  that 
meeting  telegrams  and  letter  Avhich  tlie  Senators  on  this  committee 
liad  received  from  various  organizations  that  wished  to  present  evi- 
dence to  the  committee.  The  first  list  of  witnesses,  Mr.  Chairman, 
was  made  up  from  those  telegrams  and  tliose  letters  subndtted  by  each 
members  of  this  committee  to  the  subc-onnnittee. 

Very  slun-tly  after  that  first  meeting  of  the  subconunittee  at  Avhich 
the  list  was  prepared,  we  did  receive  in  person,  requests  to  testify  from 
some  rei)resentatives  of  colored  organizations.  We  subsequently  re- 
ceived some  wi'itten  requests  to  testify  from  representatives  of  colored 
organizations.  The  members  of  the  subcommittee  individually 
and  the  committee  as  a  committee  advised  tliese  representatives  tliat 
we  would  endeavor,  if  it  was  possible,  to  work  them  into  the  list  of 
witnesses  so  that  they  could  testify.  We  have  been  endeavoring 
to  do  that,  and  we  had  not  closed  the  matter  as  of  the  meeting- 
time  this  morning,  wlien  Mr.  Brown  in  respect  to  his  organization 
in  open  hearing  made  his  request. 

The  subcommittee  has  considered  not  only  that  request  but  the 
request  of  the  Human  Rights  Council  group  represented  by  Mr.  Hen- 
derson, and  the  request  of  the  National  Association  for  (he  Advance- 
ment of  Colored  People. 

Speaking  now  for  myself  only  as  a  member  of  the  subcommittee, 
Mr.  Chairman,  I  want  the  record  to  show  this:  In  respect  to  any 
problem  involved  in  the  labor  legislation  that  affects  the  colored 
people,  I  am  very  much  of  the  opinion  that  tliey  should  be  heard. 
However,  there  is  another  principle  involved  Avhich  I  feel  sure  some 
of  my  friends  in  the  colored  organizations  do  not  fully  appreciate. 
It  is  not  ray  view  that  people  should  be  selected  to  testify  before 
Senate  committees  on  the  basis  of  the  fact  that  they  belong  to  minority 
groups,  whether  white  or  colored,  Jew  or  gentile.  Irrespective  of 
what  minority  group  they  belong  to,  witnesses  should  be  invited  if 
there  is  some  particular  special  issue  in  regard  to  the  matter  pending 
before  a  Senate  committee  that  gives  them  the  right  to  special 
consideration. 

I  make  that  statement  because  in  this  particular  instance  we  would 
have  been  deluged  by  various  minority  groups  for  special  testimony 
simply  because  they  are  minority  groups.  I  say  that  violates  the 
very  principle  of  nondiscrimination  itself  that  we  are  trying  to 
establish  in  tliis  country.  I  am  not  going  to  vote  to  let  people  testify 
before  a  committee  of  Avhich  I  am  a  member  simply  because  they  be- 
long to  a  minority  group,  because,  that  itself  yields  to  the  whole  prin- 
ciple of  discrimination  that  I  mj'self  am  opposed  to  as  a  matter  of 
public  policy. 

With  regard  to  this  particular  instance,  the  subcommittee  met  this 
afternoon.  We  talked  to  some  of  these  representatives,  and  we  find 
that  there  is  a  special  feature  of  labor  legislation  to  which  they  wish 
to  dii-ect  their  attention.  We  think  that  it  is  a  feature  that  entitles 
them  to  be  heard,  and  it  is  tlie  unanimous  recomendation  of  the 
subcommittee  that  the  representatives  of  the  three  organizations  that 
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have  asked  to  testify  be  triven  an  opportunity  to  testify  now,  this 
afternoon.  I  want  the  records  to  be  clear  that  Mr.  Brown  and  Mr. 
Henderson  are  willing  to  testify,  that  Mr.  Mitchell,  of  the  National 
Association  for  the  Advancement  of  Colored  People,  in  a  conversation 
with  me  over  the  telephone,  declined  to  testify  under  these  cir- 
cumstances. 

He  is  entitled  to  refuse  if  he  wants  to.  I  expressed  to  him  my 
disagreement  with  the  policy  behind  his  decision  because  he  is  quite 
mistaken,  Mr.  Chairman,  that  he  is  being  brought  in  here  as  an  after- 
thought and  that  this  amounts  in  fact  to  throwing  a  bone  to  the  Na- 
tional Association  for  the  Advancement  of  Colored  People.  I  speak 
as  a  member  of  the  Board  of  Trustees  of  that  association,  Mr.  Chair- 
man, and  I  want  to  say  that  if  that  is  to  be  his  point  of  view,  as  I 
told  him  over  the  telephone,  he  is  wrong. 

I  think  he  should  be  here;  at  least,  I  think  a  representative  of  that 
association  should  testify.  However,  they  have  filed  with  the  com- 
mittee a  statement  setting  forth  their  point  of  view.  I  have  that  state- 
ment in  my  possession,  and  I  told  Mr.  Mitchell  that  I  would  see  to  it 
tliat  the  statement  was  made  a  part  of  the  record,  with  the  approval 
of  the  members  of  the  conmiittee,  which  I  am  sure  you  will  grant.  I 
told  him  in  addition  that  as  to  their  particular  point  of  view  I  would 
be  very  glad  to  sit  down  with  them  and  talk  about  it,  but  I  do,  as  far 
as  I  am  concerned,  want  this  record  to  show  that  I  do  not  share  Mr. 
Mitchell's  conclusion  that  because  they  are  being  allowed  to  testify  at 
the  end  of  this  hearing  they  have  been  discriminated  against  in  some 
way. 

There  are  200  or  more  persons  and  organizations  that  have  wanted 
to  testify  that  we  could  not  possibly  get  to.  I  think  that  the  colored 
people  frequently  make  the  mistake  of  being  entirely  too  sensitive 
about  these  matters,  seeing  discrimination  frequently  when  discrimi- 
nation is  not  intended. 

I  have  made  the  report.  Senator  Murray  and  Senator  Pepper  can 
supplement  it,  but  I  am  speaking  personally. 

The  Chairman.  May  I  just  say  this  to  Senator  Morse: 

Mr.  Henderson's  statement  is  already  in  the  record.  I  told  him  I 
would  be  happy  to  put  it  in  the  record,  but  I  could  not  let  anyone 
appear  without  the  subcommittee's  word. 

Senator  Murray.  Mr.  Chairman,  I  want  to  say  that  I  concur  in 
everything  that  has  been  just  stated  by  Senator  Morse.  I  am  very 
sorry  that  INIr.  ISIitchell  is  not  here  to  appear  as  a  witness. 

If  he  had  appeared  before  the  committee,  or  if  we  had  any  com- 
munication from  him  at  the  time  we  were  making  up  the  list  of  wit- 
nesses, I  am  sure  he  would  have  been  ])ut  on  the  list  of  witnesses,  even 
high  up  on  the  list,  but  I  have  no  contact  with  him. 

I  did  not  know  that  he  was  seeking  the  right  to  appear  here  until 
just  recently,  and  the  same  is  true  with  reference  to  the  other  witnesses. 
Mr.  Brown  spoke  to  me  about  this  matter  several  days  ago,  a  week  or 
10  days  ago,  I  guess,  but  it  was  after  we  had  made  our  list,  and  I  told 
him  at  the  time  that  we  would  make  an  effort  to  work  him  in  on  the 
list,  and  he  is  here  now  wnth  Mr.  Henderson,  and  I  ask  that  they  both 
be  permitted  to  appear  and  make  a  statement. 
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Senator  Pepper.  Mr.  Chairman,  I  concur  in  the  statements  that 
have  been  made  by  tlie  chairman  and  the  other  member  of  the  sub- 
connnittee.  I  am  sorry  the  representatives  of  tlie  N.VACP  are  not 
here. 

We  conhl  not,  of  course,  be  sure  about  how  the  time  was  going  to 
work  out,  so  we  made  these  promises  conditionally,  but  we  intended 
to  work  all  these  witnesses  in  representing  the  colored  organizations, 
all  that  Ave  knew  of  having  made  any  requests,  and  I  am  very  sorry 
that  NAACP  is  not  going  to  be  heard  personally,  but  their  statement 
will  be  considered  in  the  record. 

Senator  Doxxell.  Mr.  Chairman,  jilthough  I  am  not  a  member  of 
that  subcommittee,  I  desire  as  one  member  of  this  committee  to  com- 
mend the  subcommittee,  if  that  is  not  presumptuous,  at  least  to  asso- 
ciate myself  with  the  views  that  have  been  so  well  and  clearly  expressed 
by  the  members  of  that  subcommittee. 

Senator  Taft.  May  I  ask  one  question.  Is  it  not  true  as  far  as  the 
Republican  witnesses  are  concerned,  we  prepared  a  list  for  the  first 
10-day  hearing  and  we  never  got  beyond  that  list?  As  I  recollect,  we 
just  succeeded  in  finishing  that  list  at  the  end  of  today. 

Mr.  Chairman,  Mr.  Harvey  W.  Brown,  president  of  International 
Association  of  Machinists,  testified  as  to  three  cases.  I  notified  each 
of  those  companies,  sent  them  copies  of  the  testimony  and  asked 
whether  they  wished  to  submit  statements.  They  have  submitted 
statements  in  tlie  form  of  letters,  and  I  would  like  to  ask  that  they  be 
ma.^e  part  of  the  I'ecord,  one  being  from  tlie  Granite  City  Steel  Co., 
one  from  the  Boeing  Airplane  Co.,  and  one  from  the  Pipe  Machinery 
Co.  of  Cleveland;  also  a  statement  from  the  Packard  Motor  Car  Co. 
on  the  subject  of  foremen,  unionization  of  foremen. 

The  Chairmax",  Without  objection,  they  will  be  included. 

(The  letters  above  referred  to  are  as  follows  :) 

[Copy  of  letter  from  the  files  of  Packard  Motor  Car  Co.,  Detroit,  Mich.] 

February  21,  1949. 
Hon.  Elbert  D.  Thomas, 

Clmlrman,  Senate  Committee  on  Labor  and  Public  Welfare, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  In  the  course  of  democratic  procedure  which  this  great  Nation  is 
privileged  to  enjo.\ .  may  I  respectfully  bring  to  your  attention  the  beliefs  and  con- 
victions of  tJie  Packard  Motor  Car  Co.  on  the  unionization  of  foremen  as  covered 
by  the  attached  analytical  statement. 

Your  position  as  chairman  of  the  Senate  Committee  on  Labor  and  Public  Wel- 
fare heads  what  we  consider  one  of  the  most  important  groups  who  are  currently 
pondering  a  matter  of  vital  concern  to  the  economy  of  our  country. 

With  that  in  mind,  therefore,  I  urge  your  committee's  studied  consideration  of 
the  serious  points  Packard  makes  in  the  attached,  and  I  sincerely  hope  your  body 
concurs  in  the  necessity  to  preserve  the  dignity,  authority,  and  independence  of 
foremen  as  outlined  in  this  statement.   -. 
Respectfully  yours, 

Geo  T.  Christopher,  President. 

Statement  by  the  Packard  Motor  Car  Co.  on  Unionization  of  Foremen 

(By  George  T.  Christopher,  president  and  general  manager,  February  21,  1949) 

The  Packard  Motor  Car  Co.  earnestly  ui"ges  the  Senate  Committee  on  Labor  and 
Public  Welfare  to  view  foremen  in  their  true  role  as  the  front  line  of  management, 
and  to  avoid  any  new  legislation  which  would  split  management  wide  open. 
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More  specifically,  Packard  recoimueiuis — in  the  best  interests  of  the  general 
public,  as  well  as  industry — that  the  committee  seek  to  retain  legislation  which 
would  prevent  foremen  from  being  forced  into  unions.  Packard  hopes  the  com- 
mittee will  agree  that  the  dignity,  authority,  and  independence  of  foremen 
throughout  the  country  should  be  preserved. 

We  believe  that  a  serious  industrial  "illness,"  such  as  democracy  never  has 
suffered,  would  spread  from  legislation  dividing  management  through  unioniza- 
tion of  foremen. 

We  have  no  quarrel  with  the  principle  of  rank-and-file  unions.  But  we  are  just 
as  sincerely  opposed  to  the  unionization  of  foremen,  which  would  throw  them  into 
a  baffling  "no  man's  land"  between  management  and  rank  and  file. 

PACKARD  SPEAKS  FROM  EXPERIENCE,  NOT  THEORY 

There  always  have  been  management  and  labor  in  America.  All  collective 
bargaining  has  been  between  management,  on  the  one  side,  and  the  unions  repre- 
senting labor,  on  the  other.  There  always  have  been  the  "responsibility  job"  and 
the  "labor  job." 

The  very  nature  of  the  foremen's  duties  and  responsibilities  makes  him  a  part 
of  management. 

We  do  not  believe  a  foreman  can  carry  out  his  managerial  duties  and  respon- 
sibilities, if  he  is  a  member  of  a  union. 

We  speak  from  experience,  not  theory. 

A  local  chapter  of  a  foremen's  union  was  organized  at  Packard  October  13, 
1942,  and  began  a  series  of  actions  to  gain  recognition.  In  May  1944  this  local 
staged  a  strike  lasting  13  days  and  resulting  in  a  shut-down  of  the  entire  plant 
lor  lack  of  supervision. 

At  the  time  of  the  shut-down,  Packard  made  public  the  following  explanation : 

"Having  been  notified  by  the  Army  Air  Forces  of  their  refusal  to  accept  any 
more  parts,  assemblies,  and  finished  engines  because  of  the  absence  of  insi)ection 
supervision  to  guarantee  quality,  it  becomes  necessary  to  close  down  all  factory 
operations.     *     *     *" 

Thus,  a  branch  of  the  Government  then  saw — amid  the  national  emergency 
of  war— that  foremen  formed  an  indispensable  segment  of  management. 

Other  locals  of  the  same  foremen's  union  staged  strikes  sinndtaneously  in 
seven  or  eight  additional  Detroit  companies  engaged  in  war  production.  More 
than  55,000  production  workers — not  affiliated  with  the  foremen's  union — were 
thrown  out  of  work. 

The  strikes  ended  only  when  Gen.  "Hap"  Arnold  was  called  back  from  the  battle 
area  to  intervene  personally.  Approximately  half  a  million  man-days  were  lost 
to  war  production,  and  the  strikes  cost  the  foremen  nearly  $1,000,000  in  wages. 

COMPANY  MAINTAINS  NO  MAN  CAN  SERVE  TWO  MASTERS 

On  Jime  1,  1942,  7  years  after  enactment  of  the  National  Labor  Relations  Act, 
the  National  Labor  Relations  Board  ruled  that  foremen  could  constitute  a  prop-.n- 
unit  for  collective  bargaining.  On  May  11.  1943,  the  NLRB  reversed  itsp'f  in 
the  Maryland  Drydock  case,  holding  that  foremen  could  not  collectively  bargain 
under  the  act.  On  March  26,  1945,  the  NLRB — in  the  Packard  case — reversed 
the  Maryland  Drydock  decision. 

Packard  carried  its  test  case  all  the  way  up  to  the  United  States  Supreme 
Court,  which  decided  March  10,  1947,  that  foremen  could  organize  under  the 
National  Labor  Relations  Act.  Subsequently,  the  law  was  changed,  granting 
us  relief  under  the  Labor-Management  Relations  Act  of  1947,  which  recognized 
that  foremen  are  management. 

Through  all  of  these  years,  as  before,  Packard  maintained  that  no  man  can 
serve  two  masters.     That  is  still  our  conviction. 

As  we  have  pointed  out : 

"Upper  management  cannot  be  in  personal  contact  with  all  of  the  workers  as 
in  the  older  days  when  the  companies  were  smaller.  The  foreman  of  today  is 
the  point  of  contact,  and  the  only  point  of  contact  of  management  with  the 
workers,  and  upper  management  must  rely  on  him  completely.     *     *     * 

"Foremen  act  for  and  as  representatives  of  management,  and  their  loyalty 
must  be  to  management.  The  unionization  of  foremen  can  only  result  in  divided 
loyalty.  Management  would  never  know  liow  the  indoctrinated  union  foreman 
would  act  in  the  given  situation.     His  duty  to  management  might  lie  in  one 
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direction  and  Ins  union  interest,  and  tlie  pressure  of  liis  union  gronp  that  lie 
may  feel  unable  to  resist,  mif?lit  pnll  liim  in  another  direction.  JManas«'nient 
<:'ould  not  know  if  a  foreman,  mailing  ^  decision,  considered  the  welfare  of  the 
company  or  of  his  union,  and  consecpicntly  woidd  not  be  able  to  rely  upon  the 
decisions  or  on  the  reconunendations  of  sucli  foremen.  The  important  and  key 
functions  for  management  now  performed  by  foremen  could  not  be  dischiirged 
properly  inider  such  a  condition.     *     *     * 

"The  foremen  could  no  loniier  he  management's  representatives  in  the  first 
stage  of  the  grievance  procedure.  This  responsibility  would  have  to  be  given  to 
someone  whose  individual  loyalty  was  to  management.     *     *     *" 

POLICIES  NO  BKTTK.R  THAN   FOUEMKN    WHO  EXECUTE  THEM 

Packard  foremen  are  not  traffic  cops.  They  are  vital  cogs  in  the  managerial 
Avlieel.  We  believe  that,  no  matter  how  well  conceived  the  company's  production 
-tind  lal)or  policies  may  be  at  the  top,  they  are  no  better  than  they  become  in  hands 
•of  the  foremen  who  execute  them. 

^\'e  explained  in  our  test  case  that — 

"The  foremen  are  in  charge  of  tlie  first  step  in  grievance  procedure  provided  for 
in  the  contract  with  the  union  of  the  rank-and-file  workers.  If  a  worker  thinks 
he  has  a  grievance,  the  matter  is  discussed  by  the  foreman  with  the  chief  steward 
of  the  union,  and  an  attempt  is  made  to  settle  the  difficulty.  Most  grievances  are 
settled  at  the  first  stage  by  the  foremen.  Many  of  the  grievances  are  trivial  but, 
if  not  taken  care  of,  would  become  major  grievances.  Cy  adjusting  little  griev- 
ances, large  ones  are  avoided. 

"Foremen  must  set  a  good  example,  show  an  interest  in  the  workers,  develop 
teamwork  among  their  workers,  show  appreciation  for  their  efforts,  and  main- 
tain uniform  discipline  standards.  *  *  *  rj^y^^  functions  and  responsibilities 
of  fo.-emen  u  conn  'ctioii  with  aie  ma:.ufactare  of  new  automobiles  increase  with 
the  developaient  oi  a  new  model.  The  foremen  are  consulted  in  connection  with 
methods  to  be  used  and  processes  to  be  followed.  It  is  the  responsibility  of  the 
foreman  to  set  up  his  department  for  operation,  to  request  trial  runs  on  materials 
and  supervise  tests  of  materials  *  *  *  and  the  majority  of  changes  recom- 
mended by  the  foremen  are  approved." 

CLEAR  DISTINCTIONS  BETWEEN  FOREMEN  AND  WORKERS 

Packard  gives  its  foremen  managerial  responsibilities  even  to  the  extent  of  the 
right  to  hire  and  fire  or  to  effectively  recommend  such  procedures.  In  fact,  any 
required  disciplinary  action  toward  rank-and-file  workers  must  first  stem  from 
the  foreman  himself.     He  also  handles  work  assignments  and  promotions. 

We  contend  that  a  system,  whereby  a  foreman  could  advance  only  by  the 
passage  of  time,  would  l)e  detrimental  to  industry  and  the  country  at  large. 

F'ackard  policy  toward  foremen  has  been  to  recognize  length  of  service  where 
merit  is  eiiual.  But  we  feel  that  foremen  should  be  encouraged  to  develop  as 
individuals.  We  l)elieve  that  those  who  have  the  desire  to  succeed,  who  are 
willing  to  broaden  and  lietter  themselves,  should  be  helped  to  do  so — and  should 
not  be  held  down  by  those  who  do  not  have  the  same  desire,  the  same  energy 
and  the  same  courage, 

A  Packard  foreman's  salary  is  substantially  above  the  highest  rate  of  workers 
tinder  his  supervision.  Whenever  the  employees  work  overtime,  their  foreman 
gets  an  extended  work-week  premium,  which  maintains  the  pay  differential. 

The  Packard  foreman  gets  many  otlier  considerations  paralleling  those  of  others 
in  management.    For  example: 

He  does  not  wear  a  badge,  but  carries  the  same  identification  card  as  top 
management. 

He  does  not  punch  a  clock. 
He  gets  3  weeks'  vacation  with  pay. 
He  has  sick  leave  up  to  48  workdays  . 
He  gets  separation  pay. 
He  has  siiecial  privileges  on  insurance. 
He  receives  a  preferred  discount  on  new  cars. 
A   Packard   executive-supervisor  council,   representing  top  management   and 
foremen,  enaliles  the  foremen  to  gain  a  clear  understanding  of  present  policies  and 
future  plans. 
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A  supervisors'  training  program  encourages  the  ambitious  individual  to  make 
the  most  of  his  abilities.  Foremen  ax"e  shown  how  they  can  do  better  on  their 
jobs  and  improve  their  chances  for  promotion.  Promising  workers  are  taught 
how  to  become  outstanding  candidates  for  opportunities  as  foremen. 

PERIOD  SINCE  1947  LAW  UNUSUALLY  TROUBLE-FREE 

The  period  since  the  enactment  of  the  Labor-Management  Relations  Act  of 

1947  has  been  unusually  trouble-free.     Only  one  and  a  half  days  were  lost  in 

1948  due  to  labor  difficulties  within  the  Packard  plant.  This,  along  with  the 
improved  flow  of  materials  from  suppliers  enjoying  better  labor  relations,  enabl- 
ing Packard  to  record  1948  as  the  second  best  for  production  since  1899. 

Packard  is  not  thinking  only  of  its  own  welfare,  but  of  the  country  as  a  whole 
in  urging  the  Senate  Committee  on  Labor  and  Public  Welfare  to  view  foremen 
in  their  true  role  as  the  front  line  of  management,  and  to  avoid  any  new  legis- 
lation which  would  split  management  wide  open  and  lead  to  industrial  chaos. 


The  Pipe  Machinery  Co., 
Cleveland  S,  Ohio,  February  IS,  19'i9. 
Hon.  Robert  A.  Taft, 

Senator  from  Ohio,  Senate  Office  Building, 

Washington,  D.  C. 
Dear  Senator  Taft  :  I  sincerely  thank  you  for  calling  our  attention  to  the 
statement  made  by  Mr.  Harvey  \V.  Brown,  president  of  the  International  Assoo- 
ciation  of  Machinists,  before  the  Senate  Committee  on  Labor  and  Public  Wel- 
fare, in  which,  without  referring  to  our  company  by  name,  he  criticized  the 
election  provisions  of  the  Taft-Hartley  Act  as  applies  to  cases  such  as  ours. 

We  feel  that  the  connnittee  may  be  interested  in  the  complete  story  of  that 
election  and  therefore  outline  it  below. 

THE  HISTORY  OF  OUR  COMPANY 

We  have  been  engaged  at  Cleveland,  Ohio,  since  1912,  in  the  manufacture  of 
pipe-threading  machinery,  small  tools,  and  dies.  We  are  a  small  company,  with 
a  normal  force  of  less  than  100  houi-!y  paid  employees.  Prior  to  194G,  we  had 
operated  continuously  for  34  years  without  union  intervention  in  any  manner. 

During  the  war,  we  were  requested  to  expand  our  employment  as  much  as 
possil)le  and  did  so,  reaching  a  total  of  about  575. 

Early  in  194G,  when  we  were  in  the  process  of  reconverting"  to  normal  prewar 
size,  but  when  we  still  had  an  abornmally  large  work  force  of  2.59,  the  Interjia- 
tional  Association  of  Machinists  (lAM)  played  on  the  apprehension  of  the  indi- 
vidual employees  as  to  lay  offs  and  as  to  our  good  faith  in  effecting  such  lay  offs, 
and  secured  a  substantial  majority  of  the  ballots  cast  in  an  NLRB  election. 

A  CONTRACT^  WAS  PROMPTLY  NEGOTIATED 

In  accordance  with  the  expressed  desires  of  our  employees  for  representation 
by  the  lAM,  we  promptly  ne;zotiated  and  executed  a  contract.  To  evidence  this, 
the  election  was  held  April  2,  1946,  and  the  contract  was  signed  May  10,  1946. 

We  granted  a  union  shop,  dues  check-off,  the  1946  "pattern"  18%-cents  wage 
increase,  retroactivity,  strict  seniority,  and  liberal  overtime  and  vacation  clauses. 
Our  contract  with  the  I  AM  was,  as  we  are  informed,  referred  to  by  lAM  repre- 
sentatives in  other  negotiations  as  a  "model"  contract. 

EFFICIENCY  AND  MORALE  SLUMP  AFTER  THE  ADVENT  OF  THE  UNION 

To  our  regret,  we  soon  found  that  our  liberality  to  the  union  did  not  beget 
cooperaticul  on  the  part  of  the  union.  We  found  that  the  period  of  our  contract 
relationship  was  one  of  ineffit-iency.  of  restriction  of  production,  of  refusal  to 
work  overtime,  and  of  interminable  bickerings  which  occupied  the  time  of  execu- 
tives and  supervision  which  should  have  been  spent  on  the  problems  of  recon- 
version. 

Late  in  1946,  the  union  demanded  that  the  company  withdraw  a  productive 
incentive  system.    The  company  bad  no  alternative  under  existing  circinnstances 
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but  to  comply.  The  union  iuiinodialcly  asked  for  an  additional  lio-cent  general 
wage  increase.  Please  note  that  we  had  f;ranted  an  lSi/l>-eent  general  wage  in- 
crease retroactive  to  April  8,  1!;>46,  and  our  wage  rates;  were  in  excess  of  the 
area  rates.  The  company  then  offered  to  meet  any  area  increases  which  might 
be  granted  in  1947  ;  however,  the  union  still  threatened  strike. 

CUM  AX    IS    KKACHKI)    IX    r«"KBRUAUY    OK    194  7 

Just  before  Valentine's  Day  in  1947  (February  14),  the  shoj)  comnuttee  "told" 
us  that  many  of  our  employees  (all  of  whom  were  union  members  vnider  the 
union-shop  provisions)  would  be  several  hours  late  for  work  on  February  14. 
They  refused  to  tell  us  why  the  employees  would  be  late,  but  facetiously  said 
they  were  going  to  a  "Valentine  party." 

Although  company  permission  was  not  granted,  the  committee  informed  em- 
ployees that  the  company  had  granted  permission.  The  union  rounded  up  almost 
50  percent  of  our  employees  and  had  them  engage  in  an  exhibition  of  "mass 
picketing"  (by  about  3,0(30  JAM  members)  on  the  premises  of  the  Cleveland 
Frog  &  Crossing  Co.,  at  which  an  lAM  strike  had  been  called  some  months 
previous. 

Because  our  contract  prohibited  work  stoppages,  we  discharged  all  those  who 
had  violated  the  contract  (49  employees).  However,  almost  immediately  we 
revoked  45  of  the  discharges  and  asked  the  lAM  to  respect  our  right  to  discipline 
the  four  union  representatives  who  had  led  the  movement  by  misrepresenting 
the  company  regarding  permissi(m  to  be  granted  time  otf.  This  request  was 
immediately  rejected  by  the  union,  and  the  1AM  called  a  strike  on  Monday, 
February  17,  1947. 

NO   ATTEMPT   WAS    MADE    TO   OPERATE   THE   PLANT  FltOM    EEBKUAKY    17,    19  47,   TO 

MAY    12,    1947 

On  February  17,  1947,  we  had  117  employees,  all  of  them  L\M  members, 
yiiortly  after  the  strike  was  called,  many  of  them  communicated  with  us,  and  we 
soon  found  that  there  was  a  good  deal  of  misunderstanding  about  the  cause  of 
tlie  strike.  (Among  other  things,  we  found  that  the  union  had  called  the  strike 
on  the  ostensible  issue  of  a  wage  dispute,  although  the  chronology  indicates  thac 
the  real  cause  was  the  lAM's  attempt  to  secure  the  reinstatement  of  the  four 
"Valentine  party"  leaders.) 

It  is  important  to  note  at  this  point  that  the  strike  was  called  long  prior  to 
the  passage  of  the  Taft-Hartley  Act. 

During  the  period  of  February  17,  1947,  to  May  12,  1947,  we  had  numerous 
meetings  with  the  officials  of  the  JAM  union  and  the  United  States  Conciliation 
Service  in  an  attempt  to  terminate  this  dispute.  On  three  occasions  the  Concilia- 
tor proposed  that  the  dispute  be  resolved  to  arbitration.  The  union  immediately 
rejected  these  proposals. 

As  time  went  on,  we  sent  our  employees  a  series  of  factual  letters,  informing 
them  of  the  cause  of  the  strike  and  of  the  company's  position.  After  learning 
the  facts,  many  of  the  employes  concluded  that  they  had  been  misled  by  the 
1AM  leaders  into  going  on  strike. 

Realizing  that  the  contract  between  us  and  the  lAM  was  to  expire  on  May  10, 
1947,  they  set  about  to  inquire  how  they  could  "vote  out"  the  lAM.  The  leaders 
in  this  movement  were  some  of  the  same  employees  who  bad  been  most  active  in 
organizing  the  lAM  at  our  plant  just  1  year  prior. 

To  their  dismay,  they  found  that  NLRB  rules  then  in  effect,  did  not  permit 
"decertification"  elections.  (It  was  not  until  some  months  later  that  the  Taft- 
Hartley  Act  provisions  in  that  respect  were  passed.) 

What  was  the  result?  The  leaders  in  this  movement  were  expelled  from  the 
1AM  and  fined  $500  each.  In  this  connection,  it  is  important  to  note  that  if  the 
iAM  had  won  the  strike  and  secured  extension  of  its  contract  with  us,  expulsion 
from  the  union  nnght  have  meant  loss  of  their  jobs  with  us  and  inability  to 
secure  jobs  in  any  other  plant  having  an  IAM  union-shop  contract,  in  the  absence 
of  a  provision  such  as  was  later  included  in  proviso  (A)  and  (H)  to  section  8 
(a)  (3)  of  the  National  Labor  Relations  Act,  as  amended. 

Mr.  I*>rown's  statement  to  your  committee  states  that  the  independent  union 

was  "oltviously  inspired  by  management."     Our  answer  to  that  is  that  although 

the  IAM  filed  8  (1)  and  8  (3)  charges  against  us  (all  of  which  were  dismissed 

by  the  regional  director — now  Washington  counsel  for  the  IAM — and  such  dis- 
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missal  affirmed  by  the  general  counsel),  it  never  even  filed  8  (2)  company  forma- 
tion or  domination — charges  with  the  NLRB  as  to  the  independent  nnion. 

PLANT  KEOPENED  ON    MAY   12.    1047 

Our  plant  reopened  on  May  12,  1947,  after  almost  3  months  of  idleness.  Mass 
picket  lines,  roclv  throwing,  extensive  proiwrty  damage  and  violence  deterred 
all  but  the  most  brave  from  entering  the  plant. 

The  picketing  was  engaged  in  by  as  many  as  300  persons  (at  a  time  when  only 
about  20  were  working)  and  even  the  police  were  physically  assaulted.  It  became 
nece.ssary  to  file  suit  in  the  Common  I'leas  Court  of  Cuyahoga  County  to  restrict 
picketing,  and  tlie  notice  of  the  union's  conduct  can  best  be  shown  l)y  the  fact 
that  counsel  for  the  union  admitted  that  restriction  of  the  picketing  and  violence 
-was  warranted  without  the  necessity  of  introduction  of  testimony. 

Freed  from  the  fear  of  violence,  26  of  our  former  employees  (all  lAM  membei's) 
returned  to  work  by  June  of  1947.  Others  communicated  with  us  and  indicated 
that  they  were  fearful  either  of  renewed  violence  or  reprisals  by  the  lAM  in  tlie 
form  of  expulsion  from  the  lAM,  with  its  consequences  on  future  employment 
possibilities. 

NLRB  HEARING  ON   ELECTION   PF.TITION   WAS   HELD   ON   .JUNE    11,    194  7 

An  election  hearing  was  conducted  by  the  NLRB  on  June  11,  1947.  Prior  to 
■that  time,  no  new  employees  had  been  hired.  All  employees  working  on  June  11, 
1947,  were  former  JAM  members  who  had  been  in  our  employ  prior  to  the  strike 
■  called  on  February  17,  1947. 

On  June  8,  1947,  we  wrote  each  employee  and  informed  him  that  unless  he 
returned  by  June  13,  we  would  then  commence  hiring  new  employees  as  perma- 
nent replacements. 

Si^ne  of  them  returned  and  were  hired;  others  indicated  that  they  would  like 
to  return  but  were  afraid  of  lAM  reprisals;  we  hired  some  new  employees,  and 
by  late  August  1947,  we  had  a  full  normal  complement  of  about  78  employees. 
Since  that  date,  our  work  force  has  had  only  its  normal  turn-over  of  individual 
employees. 

As  vacancies  do  occur,  we  rehire  former  employees  who  have  informed  us  of 
their  desire  to  return,  and  possess  the  required  skills. 

All  former  employees  who  were  reinstated  prior  to  June  18,  1947,  were  rein- 
stated with  full  seniority  and  without  prejudice  becau.se  of  their  participation 
in  the  strike.  All  new  emplo.vees  were  hired  as  permanent  replacements,  as 
permitted  even  under  the  Wagner  Act.  (See  NLRB  v.  Mackay  Radio  Co.,  304 
U.  S.  333.) 

We  again  call  attention  to  the  fact  that  the  ma.1or  portion  of  the  actions 
herein  occurred  prior  to  the  passage  of  the  Taft-Hartley  Act,  and  that  the 
filling  of  all  jobs  made  vacant  by  the  strike  was  completed  by  the  effective  date 
of  the  amendments  to  the  Taft-Hartley  Act. 

LABOR  BOARD  ISSUES  A  DIRECTION  OF  ELECTION 

On  February  19,  1948,  the  NLRB  directed  an  election.  However,  it  temporarily 
dodged  the  issue  as  to  eligibility  of  voters  by  ordering  that  all  strikers  and  re- 
placements be  presumptively  eligible  to  vote,  subject  to  challenge,  and  .subject 
to  later  hearings  as  to  their  right  to  vote. 

The  election  was  held  on  March  18,  1948.  There  were  74  employees  then  work- 
ing; 43  of  the.se  were  new  employees  and  31  were  old  (prestrike)  employees; 
all  of  the  latter  group  lAM  members  under  the  194G-47  contract.  The  union 
challenged  all  74  votes,  even  though  31  of  the  challenges  related  to  JAM  mem- 
bers who  had  returned  to  work.  The  remaining  43  challenges  as  to  new  emplo.v- 
ees were  based  on  the  claim  that  they  were  temporary  employees,  despite  a  wealth 
of  documentary  evidence  to  the  conti'ary. 

The  lAM  brought  to  the  polls  74  former  employees  (whose  jobs  had  long  since 
been  hlled)  and  they  sought  to  cast  ballots.  As  a  result,  the  voting  was  as 
follows :  Votes  cast,  148 ;  votes  challenged,  148.  The  Labor  Board  conducted  a 
supplemental  hearing,  as  a  result  of  which  it  found  that  the  lAM  challenges 
to  the  ballots  of  the  31  old  employees  were  entirely  lacking  in  merit ;  it  found 
that  the  JAM  challenges  to  the  ballots  of  the  43  new  employees  were  lacking 
in  merit  because  they  were  truly  permanent  employees;   that  ballots  cast  by 


LABOR    RELATIONS  3189 

three  lAM  inpiuber.s  who  liad  been  discharged  prior  to  tlie  strike  and  whose 
claims  of  iliseriiuiiiatory  discharge  had  been  dismissed  l»y  tlie  regional  director 
were  properly  cliallenged  l)y  tlH>  c(»mpany  ;  and  that  the  ballots  of  the  remain- 
ing 71  strikers  (who  had  never  requested  reinstatement)  should  not  be  counted 
because  their  jobs  had  been  tilled  and  they  were  no  longer  entitled  to  reinstate- 
ment. 

The  count  of  the  valid  l)allots  tlierefore  resulted,  as  follows:  For  the  lAM,  2: 
f(n-  the  independent,  none  (the  indei)endent  group  converted  the  election  into 
<i  clear-cut  issue  of  rejection  of  the  lAM  by  instructing  its  members  to  vote 
"Neither")  ;  for  neither.  72. 

a'ni>T.\FT-nAi:T],KY    policy    of    IIIK    NLHI!    WOUI.l)    IIAVK    TKKMIN'ATFD    IN    A    SKXSI'XESS 

KKSULT 

NLRB  policies  prior  to  the  Taft-Hartley  Act  would  have  produced  a  sense- 
less result.    Let  us  illustrate  : 

Under  the  ^^'ag^er  Act,  the  Board  would  have  counted  the  votes  of  the  fol- 
lowing: Old  employees  who  had  rejiudiated  the  strike  and  returned  to  work, 
31  votes ;  new  replacement  employees,  4o  votes ;  strikers  whose  jobs  had  been 
tilled,  71  votes  ;  total  votes,  14.'>. 

In  other  words,  the  Board  would  have  permitted  14.")  votes  in  a  bargaining 
unit  of  74. 

The  Board's  old  policies  would  have  permitted  71  persons,  most  of  whom  were 
working  elsewhere  and  entitled  to  vote  in  NLKB  elections  at  their  new  employ- 
ment, to  help  determine  the  bai-gaining  agent  for  the  present  crew  of  employees, 
even  though,  under  long-established  legal  principles  (Mackay  case),  these  71 
employees  are  not  entitled  to  restoration  to  work. 

This  incongruous  result  was  obviated  by  section  9  (c)  (3)  of  the  Taft-Hart- 
ley Act  and  we  consider  that  the  theory  of  section  9  (c)  (3)  is  sound  and  re- 
quired as  a  matter  of  equity. 

CONCLUSION 

In  our  opinion,  the  foregoing  facts  support  the  following  conclusions: 

(1)  The  interests  of  the  employees  require  the  continuance  of  section  9  (c) 
( 1 )  ( A) ,  permitting  emph).vees  to  file  for  "decertification." 

(2)  The  interests  of  the  employees  require  the  continuance  of  the  right — 
contained  in  section  7  of  the  act — to  refrain  from  engaging  in  union  activities, 
and  the  right  to  relief  from  restraint  or  coercion  Ity  union  representatives  in  the 
exercise  of  such  rights  (sec.  8  (b)  (1)  ). 

(3)  The  interests  of  the  emplo.vees  and  of  their  employers  support  the  con- 
tinuance of  section  0  (c)    (3)  of  the  Taft-Hartley  Act. 

Yesterday,  February  17,  1949.  the  lAM's  paid  pickets  completed  2  years  of 
picketing  of  our  premises.  Despite  the  NLRB  decision  that  the  lAM  does  not 
represent  our  employees:  despite  the  fact  that  for  18  months  we  have  had  a 
full  satisfied  work  force ;  despite  the  fact  that  even  under  the  Wagner  Act,  the 
JAM  members  who  are  not  presently  working  for  us  have  no  present  or  future 
light  to  reinstatement,  the  1AM  pickets  daily  importune  our  employees  an^ 
Truck  drivers  servi<'ing  us  to  withdraw. 

To  distract  attention  from  the  results  of  an  unpopular  and  foolhardy  strike, 
the  lAM  now  seeks  to  blame  the  Taft-Hartley  Act. 

We  will  appreciate  it  if  this  statement  can  be  filed  with  the  records  of  the 
committee  so  that  the  entire  facts  will  be  known. 
Yours  very  truly, 

Wm.   L.   Renninghoff,  President. 
The  Pipe  Macking  Co., 


The  Pipe  Machineky  Co., 
Cleveland  S,  Ohio,  February  18,  19/f9. 
Hon.  RoBEHT  A.  Tapt, 

Setiate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Taft  :  We  the  undersigned  are  employees  of  the  Pipe  Machinery 
Co.,  Cleveland,  Ohio. 

We  are  writing  to  let  you  know  that  we  agree  with  the  facts  in  Mr.  Benuing- 
hoff's  letter  concerning  the  labor  dispute  that  has  just  ended  at  Pipe  Ma- 
chinery Co. 
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The  recent  labor  dispute  convinced  ns  that  all  individual  workers  should  have 
the  right  to  work  for  whom  they  wish  to,  and  also  work  at  what  they  wish  to 
without  outside  interference. 
Very  sincerely  yours, 

F.  N.  Gilliland,  L.  Palmer  Fox,  R.  G.  Nitza,  Joseph  S.  Gorizyea,  Stanley 
Wilkoreich.  Charles  Wm.  Hurt,  W.  C.  Stelter,  Jr..  L.  A.  Gangale. 
Frank  Shidlik,  Fred  P.  AVirsching,  Andrew  Polomsky,  Billy 
Grimm,  Frank  S.  Petrich,  Jess  A.  Blazier,  Emory  Sunderland, 
Howard  W.  Tyson,  Donald  Appleby,  Paul,  Burger,  Joseph  J. 
Parker,  William  Ratz.  Marlyn  E.  Noyes,  H.  Maks  Zalar,  John  M. 
Green,  John  H.  Leonard. 
Louis  Kolar,  D.  W.  Engstrom.  Joseph  M.  Dula,  Russel  L.  Gerger, 
William  E.  Hay,  Jack  H.  Forsmash,  Joe  M.  Boroez.  Walter  H. 
Egerland,  William  Stelter,  George  Moo.sdige,  Joe  Lubinski,  Mary 
Groves,  Edgar  D.  Vanko,  Jesse  A.  I'hebus,  Harold  DeBoe,  Edward 
F.  Bruss,  William  Fox,  Stanley  G.  Fuller,  John  Finley.  John 
Wallner,  Vincent  Kusinski,  John  Kurczylc,  Melvin  R.  Stutlei'. 
Herman  Lauback,  Paul  Ondrejiska,  Dean  S.  Brady,  Benedict 
Torkaneski,  John  G.  McKay,  Jas.  W.  Slowinskl.  Edw.  J.  Runo, 
Joseph  Case,  Paul  Matteson,  Russell  R.  Lester,  Joe  C.  Jenniugs, 
Milton  E.  Tyner,  Alex  Leko,  C.  E.  Mogren.  Charles  A.  Black,  J.  W. 
Mineard,  red  H.  Blackburn,  Kenneth  C.  Adams.  John  S.  Kramar, 
Stephen  Ruzick,  Carl  J.  Plesnich.  James  A.  Sinuuons,  Jr..  Sylvio  D. 
Paradise,  Lois  Weeks.  Lauren  M.  DeCelle,  Homer  L.  Randolph, 
Gertrude  Alexander,  Donald  P.  Geek. 
C.  J.  Barnaushas,  Fred  Thinerkay,  Emma  Watts,  Neil  P.  Larsen, 
Michael  Pzollosi,  Edward  L.  McBride.  Mary  Kidwell,  Beatrice 
Walzah,  Harold  J.  Haresrath,  George  Wm.  Bruck.  Elbert  Clayton, 
Edward  E.  Jennings,  James  S.  Ransom,  Joe  A.  Ives,  Carl  E. 
Hyatt,  Kenneth  Smitli,  N.  K.  Hirshmau,  S.  Sendick,  William 
Wrynovich,  Dewey  S.  Meyer,  Harold  L.  Kline.  William  .1. 
McPeters,  Abe  F.  Robertson.  Arthur  H.  Giebner,  John  Kelyman. 
Charles  J.  Frank,  John  E.  Durkalski,  Jas.  E.  Votova.  Casiniir  J. 
Kacper,ski,  Edmund  M.  Lubinski,  Owen  M.  Hopkins,  Paul  Giebner, 
R.  F.  Knowlton. 


Universitt  Heights,  Ohio,  Fchriiary  IS,  1949. 
Hon.  Robert  W.  Taft, 

Semite  Office  Buihling,  Washington,  D.  C. 

Dear  Senator  Taft  :  Reference  is  made  to  the  testimony  of  Harvey  W.  Brown, 
president  of  the  International  Association  of  Machinists,  regarding  the  Pii:ie 
Machinery  Co.  strike  of  February  1947,  your  letter  to  the  president  of  that  com- 
pany, Mr.  W.  L.  Benninghoff,  and  his  reply  of  even  date. 

I  have  been  an  employee  of  the  Pipe  Machinery  Co.  for  the  past  (»  years  and 
have  worked  through  the  unionization  of  the  shop  and  through  the  strike  and  its 
subsequent  developments.  I  should  like  to  add  my  personal  support  to  Mr. 
Benninghoff's  comments  to  you  and  to  elaborate  a  little  more  on  the  present 
attitude  of  our  personnel  as  compared  to  the  days  before  the  strike. 

My  position  has  kept  me  in  close  personal  daily  contact  with  the  men  in  the 
shop,  and  I  have  never  seen  such  an  upsurge  of  morale  as  has  taken  place  among 
these  men  .since  they  have  learned  that  they  are  fiee  to  make  their  own  decisions, 
and  to  deal  directly  with  their  own  management  in  their  own  way. 

I  make  this  statement  from  some  background  of  experience.  My  work  as  a 
recent  past  president  of  the  American  Society  of  Tool  f]ngineers  has  kept  me  in 
close  touch  with  the  nuuuifacturing  establishments  throughout  the  entire  United 
States.  I  have  yet  to  find  a  group  of  workingmen  as  closely  knit,  as  happy  and 
contented,  or  as  loyally  supporting  the  management  of  their  establif-hments.  This 
is  further  borne  out  by  the  frequent  comments  we  hear  from  other  industrialists 
while  visiting  our  plant  and  talking  with  our  men. 

I  add  my  earnest  wish  that  the  provisions  of  the  Taft-Hartley  Act  remain  in 
effect,  and  it  is  my  sincere  conviction  that  no  law  which  w^nild  permit  the  change 
that  has  taken  place  in  our  small  group  could  be  other  than  good. 

I'>e  assured,  at  least,  that  you  have  the  moral  support  of  every  one  of  our 
group  who  have  lived  through  these  last  2  years  of  unpleasantness. 
Sincerely, 

C.  V.  Briner. 
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Boeing  Airplane  Co., 
Seattle,  Wash.,  Fchraary  23,  U)J,9. 
Hon.  Robert  A.  Taft. 

United  States  Senator,  WashUtfiton.  I).  C. 

Dear  Sir  :  In  your  letter  to  this  company  dated  February  15,  1949,  you  quoted 
from  the  testimony  of  Mr.  Harvey  W.  Brown,  president  of  the  International  Asso- 
ciation of  Machinists,  before  the  Senate  Committee  on  Labor  and  Public  Welfare, 
iis  follows : 

"In  the  northwestern  section  of  our  country  the  machinists'  union  had,  over  a 
period  of  years,  established  a  sensible  r(>lationship  with  a  larjie  manufacturer  in 
the  aircraft  manufacturing  industry.  An  agreement  had  been  in  effect  for  approx- 
imately l.'>  years.  We  had  very  little  difhculty  in  renewing  this  agreement  upon 
its  expiration  from  year  to  year.  My  orgaiii/.atifMi  assisted  this  company  sub- 
stantially in  the  elimination  of  Communists  from  tlieir  plant.  Actually  the  union 
assumed  the  brunt  of  this  responsibility,  costing  us  many  thousands  of  dollars. 
Up  to  the  time  of  the  Taft-Hartley  Act  our  relatii  nshi])  with  this  company  was 
uctually  considered  a  good  example  of  industrial  relations.  When  it  became  evi- 
<lent  that  the  ma.jority  of  the  Eightieth  Congress  favored  legislation  against  labor 
unions  the  attitude  of  the  company  management  connnenced  to  change.  When  the 
Taft-Hartley  Act  became  a  reality  the  attitude  of  the  company  changed  substan- 
tially. The  company  stalled  in  the  negotiations  of  a  new  agreement.  As  a  result 
negotiations  were  dragged  out  for  some  17  months.  Although  we  attempted  every 
known  means  of  settling  our  differences  as  we  had  done  so  often  in  the  past,  all 
our  efforts  failed.  In  fact,  we  offered  to  arbitrate  the  issues  in  disimte,  but  the 
company  refused  to  agree  to  arbitration  unless  they  themselves  had  the  right  of 
veto  in  the  selection  of  any  and  all  arbitrators.  All  of  this  finally  resulted  in  a 
rery  costly  strike,  costly  to  the  stockholders  and  costly  to  the  employees.  In 
jiddition  to  all  of  this,  the  company  is  presently  suing  the  employees  union — the 
nmchini.sts'  union — for  $2,250,000.  We  are  certain  in  our  minds  that  this  would 
not  have  occurred  if  it  had  not  been  for  the  Taft-Hartley  Act  and  the  sentiment 
which  this  act  created,  that  is,  that  union  labor  nuist  be  ])uslied  around  and 
punished." 

You  have  advised  us  that  Mr.  Brown  later  identified  the  employer  referred  to 
in  the  above-quoted  testimony  as  our  company  and  have  afforded  us  this  oppor- 
tunity to  comment  on  the  statements  made  by  Mr.  Brown. 

To  begin  with,  we  desire  to  point  out  that  litigation  is  pending  between  our 
<'ompany  and  the  union  arising  out  of  the  strike  mentioned  in  Mr.  Brown's  testi- 
mony, and  we  have  no  intention  of  trying  our  case  liefore  this  committee  or  else- 
where except  in  the  courts.  Nevertheless  the  record  should  not  be  permitted  to 
.stand  with  Mr.  Brown's  statement  remaining  unanswered. 

In  his  testimony  Mr.  Brown  had  reference  to  the  relationship  between  the  local 
machinists  union  and  the  Boeing  Airplane  Co.  at  its  Seattle  plants  engaged  in  the 
manufacture  of  (lovernment  and  commercial  aircraft.  Among  other  things,  he 
stated  in  effect  that  prior  to  the  time  of  the  Taft-Hartley  Act  the  union  relation- 
ship with  this  company  had  been  "considered  a  good  ex;unple  of  industrial  rela- 
tions," whereas  the  costly  strike  which  commenced  in  April  19-18  and  continued 
for  several  months  "would  not  have  occurred  if  it  had  not  been  for  the  Taft- 
Hartley  Oct." 

The  factual  record  is  to  the  contrary.  In  March  1946  this  company  and  the 
imion  entered  into  a  contract  containing  a  no-strike  clause  and  a  duration  clause 
specifying  that  the  contract  was  to  continue  for  a  period  of  1  year  "and  thereafter 
r.ntil  a  new  agreement  has  been  reached  by  the  parties  either  through  negotiation 
or  arbitration."  Negotiations  in  the  early  part  of  1947  produced  no  new  agree- 
ment. The  union  made  demands  representing  an  increase  of  about  18  cents  an 
hour.  The  company  offered  an  increase-of  about  10  cents  an  hour,  which  was  in 
line  with  the  wage  pattern  in  the  aircraft  manufacturing  industry.  When  no 
ngreement  was  reached  the  union  in  March  1947  filed  a  .'iO-day  strike  notice  under 
the  Smith-Connally  Act,  then  in  effect,  and  on  INIay  24,  1947,  a  strike  vote  was 
taken  by  the  membership  of  the  iniion.  At  this  [toinf  the  international  refused  to 
grant  strike  sanction  because  of  the  above-quoted  duration  clause  of  the  agree- 
ment, Mr.  Brown  having  told  the  local  that  a  strike  would  be  in  violation  of  the 
no-strike  clause  of  the  agreement.  The  strike  did  not  take  place  at  that  time  and 
the  Taft-Hartley  Act  became  effective  August  22,  1947.  It  is  to  be  commented, 
however,  that  the  foregoing  actions  on  the  part  of  the  union  all  preceded  the  enact- 
ment of  the  Taft-Hartley  Act  and  could  not  reasonably  be  "c<msidei'ed  a  good 
example  of  industrial  relations,"  as  stated  by  ^Ir.  Brown, 
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At  the  time  the  Taft-Hartley  Act  became  effective,  the  union  deciiled  to  main- 
tain the  existing  agreement  nntil  a  new  one  conlrt  be  negotiated  that  would  be 
acceptable  to  the  membership.  The  parties  at  all  times  recognized  the  contract 
as  governing  their  relations  and  continued  to  negotir.te  for  a  new  agreement  to 
replace  the  old.  In  January  1948  Boeing  proposed  a  new  agreement  to  con- 
tain, among  other  things,  an  increase  in  wage  rates  that  amounted  to  15  cents 
per  hour,  being  3  cents  per  hour  le.ss  than  the  union's  previous  demand  made  early 
in  1947.  Boeing's  proposal  was  not  submitted  to  the  union  membership  for  con- 
sidei'ation.  The  parties  continued  their  efforts  to  reach  an  agreement  or  to 
agree  on  procedure  for  arbitration,  but  these  efforts  were  unsuccessful. 

This  was  the  state  of  affairs  on  April  20,  1948,  some  8  months  after  the  Taft- 
Hartley  Act  became  effective.  On  that  date  the  union  held  a  meeting  of  shift 
committeemen  and  district  council  delegates,  who  directed  the  officers  of  the 
union  to  present  their  final  demands  to  Boeing  and  authorized  the  officers  to 
call  a  strike  if  their  demands  were  not  met.  On  the  same  day,  April  20,  1948^ 
the  union  handed  Boeing  a  letter  containing  an  ultimatum  that  if  Boeing  did  not 
accept  their  contract  proposal  in  its  entirety  by  12  o'clock  noon  of  April  21, 
194S,  the  union  "reserves  the  right  to  take  appropriate  action,  including  a  woi-k 
stoppage."  This  ultimatum  letter  (delivered  some  36  hours  before  the  sti'ike) 
demanded  wage  increases  and  other  items  representing  a  total  increase  of  35 
cents  per  hour  as  compared  with  the  terms  of  the  existing  contract,  which  in- 
creases were  nearly  twice  those  demanded  in  the  last  previous  union  proposal, 
made  in  early  1947,  and  which  increases  were  more  than  twice  those  embodied 
in  the  previous  Boeing  1948  offer.  Because  the  threatened  work  stoppage 
appeared  obviously  illegal  and  because  the  union's  demands,  if  met,  would  im- 
mediately have  placed  Boeing's  wage  scales  far  above  the  wage  scales  of  any 
other  company  in  the  aircraft  manufacturing  industry,  Boeing  on  April  21,  1948, 
declined  to  accede  to  the  union's  ultimatum. 

On  Apill  22,  1948,  the  local  union  called  a  strike  iuAolving  some  14,500  em- 
ployees of  Boeing,  which  strike  continued  until  September  13,  1948.  The 
strike  was  called  by  the  local  without  the  sanction  of  the  international  union. 
No  notice  of  termination  of  the  continuing  contract  (recognized  by  both  parties 
to  be  in  effect  at  least  until  April  20,  1948)  was  given  by  the  union  to  the  company, 
unless  the  ultimatum  letter  of  April  20,  1948,  can  be  so  considered.  In  the  opin- 
ion of  the  company,  the  strike  was  called  in  violation  of  the  Taft-Hartley  Act 
because  of  the  union's  failure  to  give  the  60-day  notice  of  termination  of  the 
contimiing  contract  as  required  by  section  8  (d)  and  also  constituted. a  breach 
of  the  no-strike  clause  of  the  contract. 

The  foregoing  facts  are  inidisputed  and  a  matter  of  record  in  court  proceed- 
ings. It  is  appaient  that  Mr.  Brown's  statement  that  the  strike  would  not  have 
occurred  if  it  had  not  been  for  the  Taft-Hartley  Act  is  in  direct  conflict  with 
the  facts.  It  would  be  much  more  accurate  to  say  that  if  the  union  had  given 
the  60-day  notice  required  by  the  Taft-Hartley  Act  and  had  in  other  respects 
complied  with  section  8  (d),  the  60-day  '"cooling-off"'  period  would  have  had 
an  opportunity  to  operate  beneficially  and  the  strike  might  never  have  occurred. 
The  international  might  again  have  prevented  the  strike  from  occurring,  as 
it  did  in  1947  when  the  local  union  waited  for  the  requested  sanction  which  never 
came.  Moreover,  under  section  8  (d)  (3)  of  the  act  the  union  was  required 
to  give  notice  to  the  Federal  Mediation  and  Conciliation  Service  within  30  days 
after  the  beginning  of  the  60-day  notice  period,  which  notice  was  never  given. 
Under  section  203  (c)  of  the  act.  the  Director  of  the  Service  would  have  been 
brought  into  the  dispute  to  induce  the  parties  to  take  necessary  actions  to  avoid 
the  strike  "including  submission  to  the  employees  in  the  bargaining  iinit  of  the 
employer's  last  offer  of  settlement  for  approval  or  rejection  in  a  secret  ballot." 
In  the  year  1948  and  prior  to  the  strike,  no  notice  was  given  to  the  Conciliation 
Service  and  no  vote  of  the  general  membership  of  the  iinion,  secret  or  other- 
wise, was  taken  on  Boeing's  materially  increased  1948  offer. 

The  only  justifiable  conclusion  is  that  the  strike  did  not  result  from  the  Taft- 
Hartley  Act  but  that  the  strike  probably  would  not  have  occurred  if  the  union 
had  complied  with  the  provisions  of  the  act  designed  to  prevent  just  such  pre- 
cipitate strikes  as  this. 

Ilespectfully  submitted. 

Lowell  P.  Mickelwait,  Counsel  for  Boeing  Airijlane  Co. 
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GiiAMTF,  City  Stkicl  Co., 
(Inniitc  at!/.  111.,  FihiKdry  J8,  JOjO. 

SiCNATK   CO.MMITTKK   OX   LahOK   AM)   PUJU-IC   WkI.KAUK, 

^Senate  Office  liuUding,  M'aslihif/ton,  I).  (\ 
(Ikntlkmkn  :  Our  attention  has  been  dii-ectod  to  the  recent  statement  of  Harvey 
W.  P.rown,  former  president  of  the  International  Association  of  Machinists,  made 
to  your  committee,  and  press  releases  relating  to  it. 

We  infer  that  Mr.  Brown's  ijurpose  in  part  was  to  condemn  provisions  in  the 
present  Labor  Management  Relations  Act,  pi-ohibiting  secondary  boycotts.  We 
also  infer  (hat  a  reference  to  a  disjtute  ))etween  the  International  Association  of 
IMaciiinists  and  this  company  by  Mr.  lirown  in  his  testimony,  was  for  the  purpose 
oi  illustrating  the  soundness  of  liis  objections  to  the  iirohibition  of  secondary 
boycotts. 

We  have  two  conunents  to  make  on  Mr.  Brown's  testimony  in  this  connection  : 

(1)  The  secondary  boycott  provisions  of  the  Labor  Management  Relations  Act 
had  no  effect  on  the  lioycott  imposed  against  Granite  City  Steel  Co.  during  the 
str  k!"  referred  to  by  Mr.  Brown,  because  the  act  had  not  even  been  passed  at  the 
time  the  union  .sought  to  impo.  e  the  boycott. 

(2)  Tlie  strike  by  the  union  against  the  Granite  City  Steel  Co.  was  not  an 
economic  strike  but  was  rather  a  strike  in  violation  of  an  agreement  to  arbitrate 
and  of  our  collective-bargaining  agreement.  Whatever  action  the  Congress  takes 
as  to  secondary  boycotts  in  aid  of  economic  strikes,  it  clearly  should  not  legalize 
boycotts  in  support  of  strikes  in  violation  of  collective-bargaining  agreements. 

Insofar  as  Mr.  Brown  has  attempted  to  leave  the  inference  ttiat  the  secondary 
boycott  provisions  of  the  present  law  defeated  his  organization's  strike,  he 
apparently  has  overlooked  the  fact  that  his  attempts  to  impose  a  secondary  boy- 
cott with  respect  to  our  company's  machine  shop  \\'ork,  were  made  between  April 
and  July  of  1947,  during  which  period  the  secondary  boycott  provisions  of  the 
present  law  wei-e  not  yet  in  effect. 

Tiie  dispute  between  t!ie  International  Association  of  Machinists  and  this 
con  pany,  to  which  he  referred,  occurred  in  April  of  1947.  This  strike  was,  in 
essence,  caused  by  the  union's  flat  refusal  to  abide  by  the  award  of  a  board  of 
arbitration  which  had  been  created  to  .settle  a  strike  of  seven  months"  duration 
which  had  occurred  in  1946.  Furtl'.ei'more,  the  strike  to  which  he  refers,  in 
addition  to  violating  the  machinists'  agreement  to  abide  by  the  arbitrator's 
award,  was  in  direct  violation  of  the  contract  between  us  which  was  in  effect  in 
April  1947.  Mr.  Brow-n  apparently  stated  that  the  April  1947  strike  was  ".sanc- 
tioned by  our  organization."  There  is  consideral)le  indication  that  the  strike 
\ote  was  taken  at  a  meeting  of  the  union  membership  in  which  the  facts  were 
completely  distorted.  We  might  also  say  that  the  machinists  represented  only 
about  ISO  of  our  2. .^00  employees  (the  bulk  of  whom  are  represented  by  tlie 
I'nited  Steelworkers  of  America),  and  that,  notwithstanding  the  machinists' 
strike  and  their  picket  line,  the  plant  continued  iii  operation.  It  is  our  feeling 
that  to  i)ermit  a  union  to  impose  a  secondary  boycott  under  these  circumstances 
would  be  inequitable. 

It  may  well  be  that  exceptions  should  be  made  to  the  prohibition  of  secondary 
boycotts.  However,  it  is  our  conviction  that  Mr.  Brown  in  referring  to  the  dispute 
involving  the  machinists  and  this  company  has  not  referred  to  a  situation 
illustrating  -such  an  exception.  In  fact,  it  is  our  conviction  that  the  .situation  to 
which  he  has  referred  is  clearly  one  in  which  secondary  boycotts  should  be 
piohibited. 

Yours  very  truly, 

N.  B.  Randolph,  T'/ce  Presidfnit. 

Senator  Donnell.  Mr.  Chairman,  may  I  make  this  inquiry,  please. 
It  is  entirely  possible  in  my  office,  due  to  pressure  on  this  committee, 
there  irnxj  be  some  statements  that  liaA^e  come  in.  May  I  have  leave 
between  now  and  Friday  to  offer  all  statements  to  be  incorporated  in 
the  record  ? 

Tlie  Chairman.  Friday  is  the  deadline. 

Senator  Donnell.  Thank  yon. 
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STATEMENT  OF  EDGAR  G.  BROWN,  DIRECTOR,  NATIONAL  NEGRO 
COUNCIL,  AND  STATEMENT  OF  ELMER  W.  HENDERSON,  DIRECTOR, 
AMERICAN  COUNCIL  ON  HUMAN  RIGHTS 

The  Chairmax.  Mr.  Brown. 

Mr.  Brown.  Mr.  Chairman,  may  I  have  Mr.  Henderson  come  np 
now  { 

The  Chairman.  Mr.  BroAvn  and  Mr.  Henderson,  I  have  to  tell  you 
the  plan  of  the  committee  is  to  adjourn  at  half  past  5.  You  therefore 
have  22  minutes. 

Mr.  Brown.  Senator  Thomas  and  members  of  the  subcommittee, 
Senator  Murray,  Senator  Pepper,  and  Senator  Morse,  I  wish  to  thank 
you  on  behalf  of  myself  and  the  National  Negro  Council,  wdiich  I 
represent,  and  some  three  or  four  hundred  thousand  people  who  are 
concerned  in  this  legislation. 

\Ve  have  personally,  by  letter  or  otherwise  through  their  respective 
local  organizations  contacted  them  in  behalf  of  this  legislation.  I 
would  like  to  say  just  a  word  al)out  the  matter  of  special  privilege.  We 
ask  none.  I  happen  to  be  a  citizen  of  this  country,  having  been  born 
here.    I  am  a  veteran  of  World  War  I. 

My  son  was  in  World  War  II,  and  my  sister  volunteered.  She  was 
a  first  lieutenant  in  the  United  States  Army  Nurses  Corps  for  4  years 
but  unfortunately  she  had  to  die  in  a  segregated  Jim  Crow  basement 
of  a  United  States  veterans  hospital  at  Jelferson  Barracks,  St.  Louis, 
Mo.,  under  the  United  States  Government.  I  am  vitally  interested 
that  there  is  no  legislation  passed  in  the  future  that  does  not  prohibit 
specifically  discrimination  against  citizens  on  account  of  their  race 
and  color.  I  think  it  can  be  classed  as  a  special  privilege  to  ask  to  be 
heard  before  any  committee  in  Congress  that  is  passing  laws  that 
affect  all  of  the  140,000,000  citizens,  including  15,000,000  colored  citi- 
zens whose  citizenship  is  guai'anteed  by  tlie  thirteenth,  fourteenth,  and 
fifteenth  amendments  to  the  Constitution  and  sent  a  million  of  their 
sons  to  fight  and  die  in  World  War  II  and  their  daughters,  with  9,000,- 
000  other  Americans,  so  that  we  might  be  sitting  hero  with  no  bombs 
being  dropped  on  us  by  Mr.  Hitler  or  those  who  still  fight  for  white 
supremacy  and  Ku  Kluxers. 

Our  organization  got  a  million  signatures  to  a  petition  to  put  Senator 
Bilbo  out  of  the  Senate  because  of  his  preaching  and  advocating  racial 
discrimination  against  people  because  they  were  brought  into  this 
world  as  God  chose  to  create  them.  I  want  to  thank  Senator  Taft  and 
the  other  Members  who  led  the  fight  to  see  that  the  late  Senator  of 
Mississippi  was  not  seated.  You  gentlemen,  I  am  sure,  would  be 
sensitive  to  racial  discrimination  if  you  had  ever  experienced  being 
denied  a  job  to  support  your  family  because  of  the  color  of  your  skin, 
or  barred  by  a  union  or  closed-shop  agreement  excluding  Negro 
workers. 

I  wish  to  bring  a  few  of  these  situations  that  confront  Negro  workers 
to  the  attention  of  the  conmiittee  while  you  are  rewriting  all  of  this 
labor  legislation. 

I  wish  to  thank  Senator  Humphrey  particularly.  When  I  sat  in 
the  gallery  of  the  Democi'atic  National  Convention,  this  summer,  I 
recalled  20  years  ago  sitting  in  the  Democratic  National  Convention's 
gallery  and  I  saw  colored  people  pushed  behind  chicken  wire  inside  of 
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the  Democratic  coiiyentioii  us  ouosts  in  Houston,  Tex.,  to  uphold  State 
segregation  practices.  I  was  happy  to  see  you  stand  on  the  floor  of 
the  convention  and  others  of  my  own  coloi-  and  race  on  that  same 
platform  that  you  stood  and  advocate  upholding  the  Constitution  of 
the  United  States.  It  was  so  fortunate  that  you  wrote  the  entire  civil 
rights  program  into  the  platform  of  the  Democratic  Party.  You  could 
never  have  won  without  it.  The  Negro  vote  turned  the  tide  of  Demo- 
cratic victory. 

I  appeared  before  the  resolutions  committee  of  the  Republican 
Party  in  Philadelphia.  I  understood  they  too  wrote  into  their  plat- 
forms planks  to  give  civil  rights  as  I  read  them.  We  do  not  have 
civil  rights  upheld  by  hnv  in  many  parts  of  the  country  today  for  all 
citizens.  We  believe  that  tlie  most  fundamental  civil  right  is  involved 
right  here  in  this  labor  legislation — the  right  to  work,  without  racial 
discrimination. 

1  believe  that  this  committee  should  see  to  it  tluit  17  labor  unions 
of  the  A.  F.  of  L.  Avhich  have  in  their  constitution  and  in  practices 
that  a  man  must  be  a  Caucasian  white,  21,  and  a  Christian — that  is 
the  language — are  outlawed  in  1949.  They  once  issued  a  little 
pamphlet  up  at  the  Labor  Department  showing  there  were  IT  A.  F. 
of  L.  unions  that  uphold  the  color  bar  and  deny  membership  solely 
on  tlie  basis  of  race.  If  these  A.  F.  of  L.  unions  or  any  other  unions 
continue  to  beneht  from  labor-relations  laws  passed  by  Congress,  col- 
lective bargaining,  union  and  closed  shops  and  other  benefits,  they 
ought  not  to  be  permitted  to  flagrantly  discriminate  unchecked  against 
other  American  citizens  who  pay  the  same  taxes  and  fight  for  democ- 
racy. I  am  asking  this  connnittee  to  write  into  this  law  an  antidis- 
crimination amendment  that  prohibits  any  union  from  having  the 
benefits  of  collective  bargaining  or  any  other  benefits  under  this  act 
or  any  act  passed  by  Congress  that  continues  to  discriminate  in  their 
unions  and  in  their  membership  on  account  of  race,  color,  and  creed. 
I  do  not  think  that  is  asking  any  special  privileges,  as  inferred  here 
by  one  of  the  subcommittee  members. 

I  think  that  it  is  in  the  Constitution  of  the  United  States,  that  is  a 
prohibition  against  racial  discrimination.  Most  Americans,  I  be- 
lieve, would  like  to  have  the  Constitution  enforced.  We  certainly  do. 
I  am  sure  Negro  votes  did  not  overwhelmingly  support  President 
Truman  and  Senator  Douglas  and  the  other  new  Democratic  or  Re- 
publican Senators  who  got  elected  largely  through  Negro  votes  just 
as  a  lark.  I  do  not  believe  the  President  himself  would  ever  have 
been  elected  without  Negro  votes,  a  determining  factor  in  the  pivotal 
States  of  Illinois,  Ohio,  and  California,  specifically.  We  believe  that 
the  Pi'esident's  program  is  a  fair  deal  and  I  understand  this  labor 
legislation  here  proposed  by  the  "majority  has  his  strong  suj)port. 
The  President  certainly  did  not  intend  that  labor  miions  be  able  to 
benefit  out  of  this  legislation  and  still  discriuiiiuite  against  American 
citizens  on  account  of  race  and  color.  We  colored  voters  and  workers 
endorse  no  such  legislation  either. 

I  wish  to  say  there  is  one  provision  in  the  Taft-Hartley  Act  that 
I  am  in  favor  of,  and  that  is  that  these  closed  shops  be  outlawed  as 
far  as  being  able  to  bar  Negroes  from  membership  and  then  have  a 
closed  shop  and  deny  them  a  chance  to  make  a  living  for  themselves 
and  theii'  families,  at  the  same  time  the  (Tovermnent  calls  on  them 
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to  go  out  and  fight  for  democracy.  We  are  willing  to  do  it  again,  as 
we  have  done  in  every  other  war.  We  do  demand  our  day  in  court 
and  a  hearing.  We  hope  a  satisfactory  response  from  the  Senate  of 
the  United  States  and  its  committees  will  be  forthcoming. 

It  might  interest  you  gentlemen  to  know  there  is  a  mural  painted 
as  big  as  this  wall  here  down  in  the  Senate  Chamber  below  this  very 
room  which  shows  Crispus  Attucks  striking  with  a  large  club  in  his 
right  hand  at  the  redcoats  who  are  painted  there  with  their  bayonets 
fixed  on  him.  Behind  him  are  painted  white  men.  It  says  1770 
under  that  painting,  memorializing  the  fact  that  this  Negro  was 
striking  a  long  time  ago  for  liberty  and  equality  representation,  or 
no  taxation,  as  other  founders  of  our  country,  and  that  is  all  we  are 
asking  here  today — a  fair  deal,  equal  rights — no  segregation  and  no 
racial  discrimination  in  the  old. or  new  labor  law  or  any  other  Federal 
statute. 

If  there  are  going  to  be  union  benefits  set  up  under  this  proposed 
labor  law,  then  the  unions  ought  to  stop  discriminating  against  col- 
ored people  in  the  United  States.  These  people,  millions  of  them,  are 
patriotic  and  loyal  to  this  country  and  taxpayers  and  veterans  as  my- 
self. >  .  . 

Now  I  would  like  to  say  further  here,  that  we  pray  the  Congress 
will  unloose  the  yoke  of  discrimination  choking  out  the  life  of  mil- 
lions of  Negro  workers  as  mercilessly  as  the  earlier  slave  law.  These 
17  international  unions  I  referred  to  and  organizations  of  workers  by 
written  and  unwritten  laws  still  accept  only  white  Caucasian  and 
Christians  at  21  years  of  age  as  members,  thereby  through  closed- 
shop  agreements  freeze  out  the  American  Negro  worker,  his  wife,  and 
his  children.    It  is  wrong. 

Is  there  anything  more  heart-rending  than  for  a  patriotic,  able- 
bodied  veteran  of  World  War  I  or  II,  or  both,  and  a  dutiful  Ameri- 
can taxpayer  Avith  a  closed  union  door  and  the  closed  shop  shut  in  his 
face?  There  is  a  color  bar  denying  him  the  right  to  join  with  his 
fellow  workers  to  woi-k  on  the  job,  to  benefit  from  the  same  collective 
bargaining  authorized  by  the  self-same  Federal  Government  he  sup- 
j^orts  and  upholds,  all  because  of  the  color  of  his  skin  fashioned  by 
the  Divine  will,  and  beyond  his  control. 

We  can  only  be  hopeful  therefore  that  statesmen  and  apostles  of 
democracy  in  this  generation  will  finish  the  job  begun  twoscore  years 
ago  by  Senator  Wagner  and  followed  up  by  Senator  Taft  last  year. 

This  is  the  time  to  write  an  uncompromising  civil-rights  plank  into 
the  management  and  labor  relations  law  as  clearly  as  you  spelled  it 
out  last  summer,  Senator  Humphrey,  at  Philadelphia. 

Such  forthright  action  by  this  committee  would  lay  the  corner- 
stone for  industrial  peace,  guarantee  a  fair  deal  for  labor,  manage- 
ment, and  every  American  regardless  of  race,  creed,  color,  or  nation- 
ality. 

Mr.  Chairman,  I  would  like  to  ask  permission  to  incorporate  some 
other  statements  that  I  have  here  in  deference  to  the  connnittee's 
indulgence,  and  I  wish  to  say  here  that  there  is  no  feeling  on  the 
part  of  myself  or  the  National  Negro  Council,  as  to  coming  first,  last, 
or  in  between.  We  ask  only  equal  rights.  I  have  been  before  enough 
committees  in  the  past  12  years  that  I  have  been  around  here  as  a  reg- 
istered spokesman  of  the  National  Negro  Council,  in  keeping  with  the 
iict  of  Congress,  to  know  that  you  often  have  difficulty  in  hearing  all 
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the  witnesses  that  would  like  to  testify.  In  this  particular  instance 
I  know  you  were  beset  by  many  appeals  for  a  hearing.  If  there  has 
been  anything  in  my  presentation  of  tins  matter  from  the  floor  this 
morning  that  was  not  in  keeping  with  the  decorum  of  the  Senate  com- 
mittee, the  subconnnittee.  and  the  chaiiman  of  the  full  committee,  it 
can  only  be  attril)uted  to  my  abiding  faith  in  the  American  way  of 
keep  on  trying. 

All  I  wanted  to  do  was  to  keep  my  own  good  faith  with  the  colored 
citizens  who  are  members  of  the  National  Negro  Council  and  who 
have  empowered  me  to  make  certain  that  this  Senate  Labor  and  Pub- 
lic Welfare  Connnittee  learned  our  views  and  the  prayer  and  hope 
understood  that  we  first  expressed  at  our  prayer  service  on  the  Ca])itol 
steps,  the  Sabbath  Diy  preceding  the  o])ening  of  this  historic  Con- 
gress, January  3,  lO-tO. 

I  might  say,  I  once  talked  to  Senator  Wagner,  who  labored  so  well 
here — I  am  sorry  he  is  ill  now ;  he  is  a  great  statesman — it  seemed  to  be 
his  view  for  a-  long  time  that  this  should  have  been  done  in  the  Wagner 
Act  in  the  first  instance.  -Mr.  William  Davis  who  testified  here,  ex- 
pressed his  belief,  too,  to  me,  of  the  same  conclusion.  He  said  this 
should  be  done.    He  is  the  former  head  of  the  War  Labor  Board. 

I  talked  to  Mr.  William  Green.  He  admitted  that  some  progress 
was  being  made  in  this  direction  and  that  he  had  felt  personally,  Mr. 
Chairman,  something  should  be  done  to  remedy  this  matter.  He  sub- 
mitted a  memorandum  on  it.  I  understand,  to  you.  He  sees  no  objection 
to  prohibiting  discrimination  on  account  of  race,  color,  or  creed,  so 
we  are  .only  asking,  I  think,  what  any  fair-minded  American  and 
certainly  labor  leaders  like  Mr.  Green,  Mr.  Murray,  and  others  who 
personally  have  done  a  great  deal  to  advance  the  cause  of  union  labor 
i-egardless  of  i-ace.  We  are  only  asking  what  the  best  minds  appreciate 
on  this  subject,  they  believe,  and  certainly  I  want  you  to  know  that 
we  believe  absolutely  in  collective  bargaining  and  in  union  security. 

All  we  ask  is  that  Negroes  be  given  full  opportunity  to  benefit  with 
every  other  American  worker.    Thank  you.  » 

(The  document  requested  by  Mr.  Brown  to  be  placed  in  the  record 
is  as  follows :) 

Statement    of    Edgar    G.    Buown,    Director,    National    Negro    Council,    fob 
Presentation  to  the  Senate  Subcommittee  of  Labor  and  Public  Welfare 

^lay  I  assure  the  chairman  and  the  members  of  the  subcommittee  that  I  feel 
constrained  to  ask  your  interest  and  study  of  the  particular  problems  of  racial 
discrimination  which  should  be  faced  in  tlie  proposed  labor  and  management  rela- 
tions, because  there  was  never  any  serious  legislative  consideration  ever  given 
to  this  vital  matter  in  the  so-called  Wagner  Act  or  the  Taft-Hartley  law. 

An  equally  significant  comment  is  the  fact  that  the  hush-hush  policy  in  this 
discrimination  matter  is  as  much  the  order  of  the  day  in  this  era  of  the  Fair  Deal 
as  it  was  practiced  during  the  New  Deal  order.  Of  course  I  refer  to  the  very 
polite,  but  pronounced  reluctance  of  the  committee  to  face  up  to  the  serious  and 
continued  racial  discrimination  of  certain  unions,  the  spokesmen  and  official 
representatives. 

We  have  been  given  to  understand  that  the  same  labor  forces,  and  their  Con- 
gressional friends  that  are  most  insistent  on  new  labor  legislation,  are  equally 
set  to  defeat  any  and  all  efforts  to  guarantee  equality  of  benefits  under  such 
legislation  to  Negro  workers,  because  of  their  race  and  color. 

It  all  appi^ars  contradictory  to  the  present  all-out  public  demands  on  the  one 
hand  and  more  properly  designated  lip  service  from  many  sources  so  generously 
whipped  up  for  civil  rights. 
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Certainly  no  more  genuine  and  sincere  contribution  could  ever  be  made  to 
civil  rights  than  to  protect  American  workers  in  and  out  of  iiuions  from  racial 
discrimination  in  tlie  right  to  work  and  to  secure  better  living  conditions. 

This  greatly  to  be  desired  result  could  be  accomplished  once  and  for  all  in  our 
humble  judgment  by  simply  providing  in  the  proposed  Thomas  legislation  or  any 
amendments  thereto,  that  no  labor  union  should  be  guaranteed  the  benefits  of 
collective  bargaining  et  cetera,  which  continues  in  the  present  unholy  practices 
of  denying  membership  to  American  woi'kers,  because  of  race,  creed,  or  color,  as- 
publicly  reported  by  some  17  A.  F.  of  L.  unions  and  others  in  a  more  or  less 
degree  subrosa. 

In  other  words,  the  so-called  FEPC  proposal  could  well  be  incorporated  in  the 
contemplated  revamping  of  the  labor-management  relations  legislation. 

We  believe  it  just  and  fair  to  ask  for  equality  for  15,000.000  Negroes. 

Senator  Thomas  and  members  of  the  Senate  Committee  on  Labor  and  Public 
Welfare,  I  wish  to  express  a  sense  of  deep  gratitude  to  you  and  your  subcom- 
mittee, headed  by  Senator  Murray,  Senator  Pepper,  and  Senator  ^lorse,  for  this 
opportunity  to  appear  here  briefly  to  make  two  or  three  pertinent  observations. 
Despite  the  many  witnesses  and  exhaustive  hearings,  your  impressive  i^atience, 
for  which  I  most  highly  commend  the  entire  committee,  I  am  still  constrained  to 
emphasize  the  vital  importance  of  one  phase  of  the  closed-shop  provision  of  the 
present  Taft-Hartley  Act.  As  I  interpret  the  langiiage,  it  definitely  prohibits 
discrimination  against  any  worker,  on  account  of  race,  creed,  or  color.  Until 
the  enactment  of  the  Taft-Hartley  law,  no  such  specific  benefits  had  been 
authorized  by  Federal  legislation. 

It  goes  without  saying.  I  am  not  here  representing  myself  as  an  expert  in  the' 
field  of  management  and  labor  relations.  I  do  know  most  certainly,  notwith- 
standing, and  every  member  of  this  committee  knows,  as  does  every  informed  adult 
in  the  United  States,  that  millions  of  Negro  workers  are  and  have  long  been 
discriminated  against  by  a  great  many  labor  unions  and  industries  throughoiit 
the  country. 

It  is  up  to  your  committee  to  end  it  once  and  for  all,  in  keeping  with  the  letter 
of  the  Constitution  and  the  spirit  of  "76,  '61.  and  '40. 

We  pray  that  the  Congress  will  unloose  the  yoke  of  discrimination  choking 
out  the  life  of  millions  of  Negro  workers  as  mercilessly  as  the  earlier  slave  block. 
More  than  17  international  unions  and  organizations  of  workers,  by  written  and 
unwritten  laws,  accept  only  "white,  Caucasian,  Christian,  et  cetera,  21  years  of 
age"  as  members,  and  thereliy  througli  closed  shops  freeze  out  the  American 
Negro  worker,  his  wife  and  children. 

Is  there  anything  more  heartrending  than  for  a  patriotic,  able-bodied  veteran 
of  World  War  1  or  World  AVar  II,  or  botli,  and  a  dutiful  American  taxpayer  with 
the  closed  union  doo»  and  the  closed  shop  shut  in  his  face,  the  color  bar  denying 
him  the  right  to  join  with  his  fellow  workers,  to  work  on  the  job,  to  benefit  from 
the  same  collective  bargaining  authorized  by  the  .selfsame  Federal  Government 
he  supports  and  upholds,  all  because  of  the  color  of  his  skin,  fashioned  by  the 
divine  will. 

AVe  can  only  be  hopeful,  therefore,  that  statesmen  and  apostles  of  democrac.v 
in  this  generation  will  finish  the  job  begun  twoscore  years  ago  by  Senator  Wagner 
and  followed  up  l\v  Senator  Tnft  last  year. 

This  is  the  time  to  write  an  micompromising  civil-rights  plank  into  the  man- 
agement and  labor-relations  law,  as  clearly  as  you  spelle<l  it  out  last  summer, 
Senator  Humphrey,  at  Philadelphia. 

Such  forthright  action  by  this  connnittee  would  lay  the  cornerstone  for  indus- 
trial peace,  guarantee  a  fair  deal  for  labor,  management,  and  every  American,, 
regardless  of  race,  creed,  color,  or  nationality. 

Let  us  call  it  the  FDLMEA. 

The  CHAiRMAisr.  Mr.  Henderson. 

Mr.  Hendekson.  Mr.  Chairman,  I  have  the  honor  to  represent  the 
American  Council  on  Human  Eights,  composed  of  six  national  frater- 
nities and  sororities  joined  top;ether  in  a  coo]>erative  propram  to  secure 
the  extension  of  fundamental  human  and  civil  rights  to  all  citizens 
within  the  United  States.  They  are  Alpha  Kappa  Alpha,  founded 
in  1008  at  Howard  University,  in  Washington:  Alpha  Phi  Alpha, 
founded  in  1907  at  Cornell  University,  in  Ithaca,  N.  Y. :  Delta  Sigma 
Theta,  founded  in   1913  at  Howard  University;  Phi  Beta  Sigma, 
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founded  in  l!»l-i  at  Howard  University;  Si^'nui  (lamnia  Klio,  founded 
in  1922  at  Butler  University  in  Indiana])olis,  Ind. ;  and  Zeta  Phi  Beta, 
founded  in  1020  at  Howard  Univei-sity.  All  of  these  are  very  old 
and  established  organizations,  with  a  combined  total  of  more  than 
1,000  chapters  on  college  campuses  and  in  cities  throughout  the  United 
States.  They  have  [)ooled  their  resources  and  the  influence  of  their 
collective  memberships,  undergraduate  and  alumni,  in  the  great  Amer- 
ican tight  to  remove  discriminations  and  injustices  based  on  race, color, 
or  religion  from  our  national  life. 

Mr,  Chairman,  you  ma}^  wonder  why  a  group  of  fraternities  and 
sororities  would  be  interested  in  the  labor  legislation  before  you  now. 
It  just  so  happens  the  members  of  these  groups,  although  they  are 
the  major  fraternal  organizations  among  Negroes,  because  of  the  dis- 
crimination which  Negroes  have  suffered  for  years  in  our  country, 
are  forced  to  be  workers.  They  are  not  in  any  select  class,  as  may 
be  the  case  in  some  groups. 

We  have  carefully  studied  the  measure  before  you,  and  are  generally 
familiar  with  the  original  Wagner  Act  and  the  Labor  Management 
Kelations  Act  of  1947.  We  feel  the  Taft-Hartley  Act  should  be 
repealed,  but  we  do  not  feel  that  the  Wagner  Act  is  satisfactory  in 
every  respect. 

Our  primary  concern,  and  this  is  our  main  reason  for  coming  before 
you,  is  to  urge  that  whatever  new  labor  legislation  is  enacted  by  this 
Congress  contain  a  clear  prohibition  against  racial  discrimination  on 
the  part  of  unions  covered  by  it.  We  do  not  believe  that  unions  which 
practice  racial  or  religious  discrimination  in  membership  should  be 
allowed  the  privilege  of  certification  as  a  bargaining  unit.  Further, 
w^e  believe  it  entirely  inconsistent  with  the  spirit  or  intent  of  this  legis- 
lation to  permit  unions  covered  by  it  to  exclude,  segregate,  or  separate 
members  or  potential  members  on  the  basis  of  race. 

It  is  a  well-known  fact  that  a  number  of  prominent  labor  unions  do 
bar  from  membership  Negro  Americans  and  other  minorities.  The 
International  Association  of  Machinists,  the  Plumbers  and  Steam- 
fitters  Union,  A,  F.  of  L.,  are  examples  of  unions  whose  constitutions 
or  rituals  bar  Negroes  from  membership.  The  Boilermakers  Union, 
A.  F.  of  L.,  is  an  example  of  a  union  which  segregates  Negroes  into 
auxiliary  locals  who  have  no  voice  in  the  affairs  of  the  union  and  are 
not  even  allowed  to  represent  themselves  in  grievances  or  in  bargain- 
ing with  management.  During  the  war  the  discrimination  practiced 
by  these  and  certain  other  unions  caused  a  serious  bottleneck  in  war 
production.  Officials  of  the  Army,  the  Air  Force,  the  War  Production 
Board,  the  War  Manpower  Commission,  and  the  Fair  Employment 
Practice  Committee  will  testify  to  this.  These  unions  are  very  power- 
ful and  have  a  monopoly  in  larg^  areas  of  the  industries  in  which 
they  are  engaged.  Other  unions  practice  discrimination  in  various 
ways,  all  to  the  detriment  of  Negroes  or  other  minority  workers. 
This  discrimination  is  not  characteristic  of  the  majority  of  labor 
unions,  of  course,  but  there  is  no  reason  in  justice  or  equity  why  those 
unions  who  do  discriminate  on  grounds  of  race  or  religion  should  be 
allowed  the  benefits  of  this  legislation.  Is  it  not  only  just  and  fair 
that  a  union  coming  to  the  NLRB  demanding  recognition  should  have 
clean  hands?  Should  the  Federal  Government  put  its  stamp  of  ap- 
proval on  this  form  of  discrimination  ? 
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We,  therefore,  strongly  recommend  the  f ollo^A'ing• : 

1.  That  the  Labor  Management  Kelations  Act  of  1047  (tlie  Taft- 
Hartley  law)  be  repealed. 

2.  That  the  original  Wagner  Act  or  any  new  legislation  adopted 
contain  provisions  prohibiting  the  certification  by  the  NLRB  for 
bargaining  or  any  other  purposes  any  union  which  refuses  member- 
ship to  workers  because  of  race  or  religion  or  which  segregates  work- 
ers or  discriminates  against  workers  because  of  race  or  religion. 

3.  That  the  closed  shop  be  prohibited  where  the  union  involved 
refuses  membership  to  workers  because  of  race  or  religion,  or  segre- 
gates or  discriminates  against  workers  because  of  race  or  religion. 

We  believe  these  proposals  to  be  only  fair  and  reasonable  and  should 
in  no  way  deter  the  progress  of  this  legislation. 

Senator  Taft.  May  I  ask  one  question  ? 

Mr.  Hexderson.  Yes,  sir. 

Senator  Taft.  Mr.  Brown  or  Mr.  Henderson,  the  ])r()vision  of  the 
Taft-Hartley  Act  Avas  the  first  provision  which  did  ]n'otect  Xegroes 
against  being  excluded  from  jobs  b}^  reason  of  union  limitations,  was 
it  not  ? 

Mr.  Henderson.  I  might  say.  Senator  Taft 

Senator  Taft.  xVnd  the  regulation  of  the  union  shop. 

Mr.  Henderson.  Well,  from  everything  I  have  been  able  to  learn, 
particularly  from  the  conference  report,  the  joi]it  conference  report 
on  the  Taft-Hartley  Act.  and  from  those  officials  that  I  have  talked 
to  in  the  NLlvB.  that  particular  provision  has  not  been  applicable 
in  cases  of  this  kind.  That  may  have  been  the  intention  of  tlie  people 
who  put  it  in  there,  but  it  lias  not  been  so  inter^Dreted. 

Senator  Taft.  Why  not?  Any  colored  man  who  fails  to  get  a  job 
because  the  union  has  a  closed  shop  and  excludes  colored  men.  will  not 
admit  him,  any  colored  man  who  is  fired  from  his  job  after  30  days 
can  file  an  unfair  labor  charge  against  the  union  and  the  employer. 

Mr.  Henderson.  As  I  understand  it,  there  have  been  certain  deci- 
sions rendered  by  the  NLRB  since  the  adoption  of  the  Taft-Hartley 
Act  in  full  cognizance  of  this  position  which  still  permits  unions  to 
discriminate. 

Senator  Taft.  I  would  be  interested  to  know  what  those  decisions 
are.     I  have  not  heard  of  any  such  decisions.     I  doubt  if  there  is  one. 

Mr.  Henderson.  I  can  submit  a  statement  for  j'ou  on  that.  I  will 
be  glad  to  do  so. 

The  Chairman.  Please  submit  it  by  Friday  if  you  can,  and  we  will 
put  it  in  the  record. 

Senator  Neely.  Mr.  Chairman,  may  I  inquire  whether  Senator  Taft 
thinks  there  is  something  in  the  Taft-Hartley  law  which  specifies  any 
particular  protection  for  colored  peopled 

Senator  Taft.  Yes.  You  see  a  union,  of  course,  can  still  under  the 
Taft-Hartley  Act  exclude  colored  people,  but  it  cannot  use  a  closed 
shop  or  a  union  shop  to  keep  a  colored  man  from  getting  a  job.  It  can- 
not have  the  closed-shop  agreement  at  all. 

Under  the  union-shop  provision,  if  a  colored  man  gets  a  job,  at  the 
end  of  30  clays  he  offers  to  join  the  union  and  the  union  has  restrictive 
practices,  he  can  keej)  his  job  in  spite  of  the  fact  that  tliere  is  a  union 
shop.  He  cannot  be  excluded  by  a  union-shop  agreement  or  a  closed- 
shop  agreement. 
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Senator  Neely.  AVhat  is  tlie  section  to  whicii  \()ii  refer,  Senator? 

Senator  Taft.  8  (a)  (-5),  as  lono-  as  he  offers  to  pay  his  dnes  to  the 
union. 

Senator  HuArpiiKEV.  He  can  maintain  his  job;  is  that  not  ri<^ht,  Sen- 
ator Taft? 

Senator  Taft.  He  can  keep  his  job. 

Senator  Humpjikey.  He  may  be  put  in  an  anxiliary. 

Senator  Taft.  The  union  may  exclude  him,  but  they  cannot  have 
him  fired  from  his  job.    That  provision  ou<>ht  to  be  kepi.  I  think. 

Senator  Peppeu.  Mr.  Brown,  have  you  found  the  Taft-Hartley  law, 
and  do  you  confirm  the  views  expressed  by  Mr.  Henderson,  you  did 
not  find  the  Taft-Hartley  law  adequate  to  meet  the  complaint? 

Mr.  Brown.  No,  nor  the  Wagner  Act,  neither  one. 

Mr.  Hexdersox.  I  concur  in  that. 

Senator  Humphrey.  From  the  discussion  on  this  bill,  was  it  the  in- 
tention. Senator  Taft,  of  the  frtimers  of  the  Taft-Hartley  Act  to  ])ro- 
vide  for  this  equal  employment  op]>ortunity,  equal  opportunities  in 
unions? 

Senator  Taft.  It  was  the  intention  to  provide  that  the  closed  shop 
and  the  union  shop  should  not  be  used  by  a  union,  which  excluded 
colored  people  to  keep  colored  people  from  getting  jobs. 

Senator  HuarpuREv.  If  we  Avere  to  insert  anything  like  that  into  a 
new  law,  we  would  be  able  to  expect  a  reasonable  amount  of  support 
here  for  that  ? 

Senator  Taft.  You  certainly  would. 

Mr.  Browx.  That  is  important,  Mr.  Chairman,  in  my  judgment.  I 
have  talked  to  a  great  many  colored  men  who  are  active  and  high  i\\)  in 
the  labor  unions;  they  are  in  agreement  with  us  in  this  matter. 

Of  course,  as  you  know,  the  beads  of  these  unions  have  testified  here, 
but  the  Negroes  who  are  part  of  these  unions  have  not  l)een  lieard  as  to 
their  views.  I  believe  they  Avonld  be  pleased  to  have  that  provision  in 
the  Taft-Hartley  Act  to  remain  in  any  new  labor  legislation.  It  is  a 
distinct  gain. 

Senator  Taft.  They  want  that,  and  then  they  want  a  little  more,  too. 
Tliey  certainly  want  to  keep  that. 

Mr.  Brown.  Yes ;  we  want  to  keep  that  and  what  we  tried  and  failed 
to  get  from  you  in  the  Taft-Hartley  Act ;  the  very  same  antidiscrimi- 
nation langauge  we  are  asking  to  be  put  in  any  new  legislation. 

We  only  want  what  any  other  enlightened  citizen  wants;  the  full, 
nnrestricted  benefits  of  collective  bargaining  and  the  Government's 
support  in  it.  We  want  no  discrimination  in  keeping  with  the  Consti- 
tution and  for  no  one  to  benefit  under  this  legislation  like  those  labor 
unions  referred  to  that  continue  to  exclude  workers  on  account  of  their 
race  or  color. 

There  has  been  much  talk  about  these  civil-right  issues.  Here  is  a 
case  where  a  worker  only  wants  to  make  a  living  for  his  wife  and  his 
family,  and  certainly  this  conunittee  should  be  willing  to  act  favorably 
in  such  a  case.  If  Uncle  Sam  asks  Negroes  at  18  to  ])repare  in  case  of 
World  War  III,  like  everyone  else,  then  certainly  the  United  States 
(irovernment  ought  to  protect  Negroes  in  their  constitutioiuil  rights 
in  a  Federal  labor  law  . 

If  Congress  is  going  to  pass  a  law  to  give  other  workers  benefits, 
then  the  Nejri'o  woi-kei"  should  not  be  excluded  from  those  benefits. 
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Senator  Humphrey.  That  would  go  a  long  way,  Mr.  Brown,  toward 
what  we  commonly  call  fair  employment  practices. 

Mr.  Brown.  That  is  my  thought.  You  ought  to  incorporate  the 
entire  fair  employment  practices  law  right  in  this  legislation  and 
clean  this  whole  unseemingly  discrimination  up,  once  and  for  all. 

Mr.  Henderson.  Mr.  Chairman,  I  certainly  do  not  concur  witli  the 
last  statement  of  Mr.  Brown.  I,  of  course,  want  to  see  the  fair  employ- 
ment practice  law  passed,  and  we  are  very  vigorously  and  actively  sup- 
porting this  legislation,  but  we  are  making  a  differentiation  between 
that  and  the  present  labor  legislation,  and  we  feel,  at  least  from  our 
standpoint  of  our  organization,  the  provisions  that  we  recommend 
would  be  solely  applicable  to  labor  unions,  because  this  is  a  measure 
affecting  labor  unions  as  a  group. 

Senator  Humphrey.  That  is  right. 

Mr.  Brown.  Mr.  Chairman,  we  must  make  one  more  statement.  We 
have  tried  for  25  years  to  pass  an  antilynch  law  in  Congress.  It  has 
not  been  done.  We  are  tired  of  this  run-around  on  these  civil-rights 
issues. 

We  want  action  by  a  committee  such  as  this  Senate  Labor  Commit- 
tee driving  hard  on  to  put  this  legislation  through.  We  want  you  to 
drive  on  and  see  that  the  Negro  is  protected  in  the  main  body  of  this 
legislation  just  like  you  do  every  other  citizen.  It  is  silly  and  non- 
sensical to  keep  putting  oflF  direct  action.  Anyone  who  Icnows  anything 
about  Congress  knows  that  you  can  never  pass  any  unfair  employment 
practices  law  by  itself.  It  has  got  to  be  included  in  such  legislation 
as  you  have  before  you,  and  that  is  what  we  are  demanding  and  that 
is  what  every  person  who  has  studied  this  problem  would  recommend. 

The  Chairman.  Thank  you,  Mr.  Brown. 

Senator  Morse.  May  I  ask  one  question,  Mr.  Chairman? 

It  is  your  position,  if  I  understand  it  correctly,  that  you  think  the 
fair  emi^loyment  practices  principles  should  be  followed  not  only  by 
employers'  organizations,  but  by  labor  organizations,  too? 

Mr.  Brown.  Absolutely,  and  this  is  the  time  to  see  that  that  is 
written  into  the  law. 

Senator  Morse.  You  are  familiar,  are  you  not,  with  the  Larus  & 
Bros,  case?  The  National  Labor  Relations  Board  certified  a  union 
which  did  follow  the  principle  of  segregation. 

]Mr.  Brown.  Well,  I  would  have  that  outlawed  in  the  new  labor 
law.    That  is  what  I  am  here  today  urging  upon  your  committee. 

Mr.  Henderson.  So  am  I. 

Senator  Morse.  Without  taking  further  time,  Mr.  Chairman,  I 
would  like  to  have  incorporated  as  part  of  my  remarks  that  part  of 
the  report  of  the  conference  committee,  at  page  41,  which  deals  with 
this  particular  problem,  and  its  administration  under  the  Taft-Hart- 
ley Act. 

(The  excerpt  referred  to  is  as  follows :) 

As  a  protection  to  the  individual  worker  against  arbitrary  action  by  tlie  union, 
it  is  further  provided  that  an  employer  is  not  justified  in  discriminating  against 
an  employee  with  respect  to  whom  the  employer  has  reason  to  believe  member- 
ship in  the  union  was  not  available  on  the  same  terms  as  those  generally  appli- 
cable to  other  members,  or  with  respect  to  whom  the  employer  has  reason  to 
believe  membership  was  denied  or  terminated  tor  reasons  other  than  failure 
of  the  employee  to  tender  the  periodic  dues  and  the  initiation  fees  uniformly 
required  as  a  condition  of  acquiring  or  retaining  membership.  In  determining 
whether  membership  was  available  on  the  same  terms  as  those  generally  appli- 
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cable  to  other  members,  it  must  be  borne  in  mind  that  in  some  unions  the  dvies 
and  initiation  fees  of  persons  wlio  became  members  many  years  ago  may  liave 
been  more  or  less  than  tliose  currently  in  effect,  or  tiie  terms  or  conditions  of 
membership  may  have  been  diJTei'ent.  The  conference  agreement  hence  does 
not  contemplate  availability  of  membership  on  the  same  terms  as  those  appli- 
cable to  all  of  the  members,  nor  does  it  disturb  arrangements  in  the  nature 
of  those  approved  by  the  Board  in  Lwrus  d  Brother  Co.  (02  N.  L.  R.  B.  1075 
(1945)). 

Mr.  Henderson.  What  he  is  saying  now  bears  on  the  question 
Senator  Taf  t  asked  me. 

Mr.  Brown.  Senator  Morse,  these  auxiliaries  of  the  A.  F.  of  L. 
shoukl  be  outhiwed.  They  are  inhuman  and  indecent,  to  take  a  man's 
dues  and  not  permit  him  to  vote  and  have  the  rights  of  other  union 
members.  It  is  unconstitutional  and  un-Christian.  You  could  never 
have  any  civil  rights  under  any  such  condition  as  that  at  all. 

Senator  Taft.  Under  our  bill  they  cannot  take  his  dues  and  not 
admit  him  to  the  union.    He  has  got,  however,  to  pay  his  dues. 

Mr.  Brown.  He  should  pay  his  dues,  like  other  members,  but  aux- 
iliary unions  must  be  outlawed. 

Senator  Morse.  The  fact  is  under  the  doctrine  of  the  Larus  &  Bros. 
Co.  case,  approved  by  the  Conference  Committee  reporting  the  Taft- 
Hartle}^  law,  segregation  was  sanctioned. 

JNlr.  Brown.  Senator  Norse,  I  agree  the  Taft-Hartley  law  does  not 
go  far  enough  in  banning  discrimination  by  union  labor.  We  want 
that  accomplished  in  this  new  labor  legislation.  Only  in  this  way 
can  a  fair  deal  be  assured  15,000,000  Negroes. 

Senator  Morse.  I  want  to  know  if  you  admit  that  the  Taft-Hartley 
law  did  not  protect  the  colored  man  from  segregation  as  far  as  his 
employment  is  concerned  ? 

Mr.  Brown,  Tliat  is  what  Senator  Taft  admitted  himself.  It  did 
not  go  far  enough.  When  you  asked  Senator  Humphrey  about 
whether  this  was  intended,  it  certainly  was  intended.  I  did  not  get 
it  in  the  House  side  or  the  Senate  side  but  we  got  it  in  the  conference 
report  and  that  is  how  it  got  in  there  because  Negroes  were  putting 
it  in  there. 

Mr.  Henderson.  May  I  say  very  clearly,  Mr.  Chairman,  in  response 
to  your  question,  it  is  certainly  the  opinion  of  my  organization  that  the 
Taft-Hartley  Act  did  not  go  far  enough. 

The  Chairman.  Thank  you,  Mr.  Brown. 

Senator  Taft.  Mr.  Chairman,  I  have  here  about  200  letters  from 
union  members  and  employees  favoring  the  retention  of  the  Taft- 
Hartley  law  as  it.  I  am  going  to  file  them  with  tlie  committee.  On 
Friday,  I  may  select  three  or  four  to  give  particular  examples  and 
ask  that  they  be  incorporated  in  the  record,  but  in  the  meantime  I 
want  to  file  these  letters  with  the  committee. 

The  Chairman.  All  right. 

(The  documents  referred  to  will  be  found  in  the  files  of  the  com- 
mittee.) 

Senator  Pepper.  I  wish  to  incorporate  in  the  record  the  views  of 
Hon.  John  W.  McCormack,  majority  leader  of  the  House  of  Repre- 
sentatives, on  pages  8,  9,  10,  and  11  of  House  Report  No.  2050,  being 
on  the  investigation  to  ascertain  scope  of  interpretation  by  general 
counsel  of  National  Labor  Relations  Board  of  the  term  "aifecting 
commerce"  as  used  in  the  Labor-Management  Relations  Act,  1947. 

The  Chairman.  Without  objection,  it  will  be  received. 
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(The  article  referred  to  is  as  follows :) 

Accompanying  Views  of  Hon.  John  W.  McCormack 

An  examination  of  the  evidence,  particularly  that  of  R.  N.  Denham,  general 
counsel  of  the  National  Labor  Relations  Board,  clearly  shows  that  the  purposes 
and  objectives  of  the  Taft-Hartley  Act  differ  in  important  respects  from  the 
Wagner  Act,  and  in  a  manner,  evidenced  by  this  report,  that  the  proponents  of 
the  Taft-Hartley  Act  never  contemplated. 

A  reading  of  Mr.  Denham's  testimony  clearly  supports  this  statement. 

The  evidence  in  the  hearing  brings  out  forcibly  the  vast  delegation  of  power 
vested  in  the  general  counsel  by  the  Taft-Hartley  Act,  practically  unlimited  in 
his  interpretation  of  the  words  "affecting  commerce."  The  evidence  also  por- 
trays the  anguish  of  the  proponents  of  the  Taft-Hartley  bill  in  waking  up  to 
what  they  have  done. 

Mr.  Denham's  testimony  sharply  presents  the  fact  that  the  relationship  de- 
veloped between  the  Federal  Government  under  the  Wagner  Act  and  the  several 
State  governments  under  their  labor  legislation  has  been  seriously  disturbed  and 
in  at  least  the  case  of  one  State  completely  terminated. 

As  Mr.  Denham  points  out  on  page  16  of  the  hearings,  "under  the  Wagner  Act 
there  was  just  one  class  of  complainants.  These  wei'e  the  labor  organizations  or 
individuals  who  desired  to  file  charges,  and  there  was  only  one  class  of  re- 
spondents, and  that  was  the  employer.  So  all  charges  were  directed  to  em- 
ployers, and  all  unfair  labor  practices  were  unfair  practices  of  employers  as 
they  were  defined  in  the  Wagner  Act." 

He  also  said  in  this  connection,  on  page  17  of  the  hearings  : 

"Under  the  present  act,  we  have  several  different  types  of  elections  that  are 
different  from  what  were  provided  for  in  the  Wagner  Act.  We  have  cases  where 
elections  may  be  inaugurated  on  petitions  filed  by  the  employees  themselves. 
The  authority  of  an  employer  to  petition  for  an  election  is  very  greatly  broadened 
over  what  it  was  under  the  regulations  of  the  old  Board.  The  union-shop  election 
is  a  brand-new  thing  we  have  never  heard  of  before.  And,  in  the  field  of  unfair 
labor  practices,  no  wan  employer  may  file  charges  of  unfair  labor  practices  against 
labor  organizations  if  certain  tilings  are  committed.  Employees  themselves  may 
file  charges  against  either  employers  or  against  labor  organizations,  and,  in  fact, 
in  some  cases  one  labor  organization  can  file  a  charge  against  another. 

"So  that  the  complexion  of  the  act  is  very  greatly  changed.  Under  the  old  act, 
the  Board  had  a  very  happy  relation  with  the  New  York  State  Labor  Relations 
Board,  which  operated  under  a  little  Wagner  Act  practically  identical  with  the 
one  that  preceded  the  Taft-Hartley  Act  here ;  and  there,  under  that  arrangement, 
the  old  Wagner  Act  Board  ceded  jurisdiction  over  quite  a  large  number  of  classes 
of  cases  to  the  State  labor  relations  board,  allowed  them  to  proceed,  and  they 
would  not  assert  jurisdiction  over  them." 

In  relation  to  hotels,  banks,  loft  buildings,  "and  then  a  miscellany  of  small 
business"  (p.  17),  he  testified: 

"We  not  only  do  have  jurisdiction,  Mr.  Hoft"man,  but  I  think  our  assertion  of 
jurisdiction  is  almost  mandatory.    I  refer  to  section  10  (a)." 

His  testimony  emphasizes  that  under  the  provisions  of  the  Taft-Hartley  Act 
jurisdiction  would  have  to  be  taken  over  practically  all  activities ;  that  the  Taft- 
Hartley  Act  is  mandatory  in  this  respect. 

On  page  20,  he  testified : 

"As  I  have  said  before,  it  is  very  difficult  to  find  any  business  that  does  not  have 
some  effect  on  commerce." 

In  this  connection  he  was  referring  to  the  changed  conditions  produced  by  the 
Taft-Hartley  Act. 

"The  Chairman.  Then  there  is  a  change  in  policy  in  interpreting  the  law,  or  in 
the  interpretation  of  the  term  'affecting  commerce,'  is  there  not? 

"Mr.  Denham.  There  is  a  broadening  of  the  application  of  it. 

"The  Chairman.  Which  you  think  is  rendered  necessary  by  this  act? 

"Mr.  Denham.  Yes,  sir. 

"The  Chairman.  And  because  of  the  provisions  which  were  not  contained  in 
the  old  act? 

"Mr.  Denham.  Yes,  sir." 

Consistently  throughout  his  testimony  Mr.  Denham  contended  and  maintained 
that  the  applicaticm  of  the  term  "affecting  commerce"  under  the  Taft-LIartley  Act 
is  diffei-ent  than  it  was  under  the  Wagner  Act.  It  is  apparent  from  his  testimony 
that  practically  the  whole  economic  life  of  our  country  in  its  relationship  to 
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business  anil  labor  or  management  and  labor,  even  clown  to  a  corner  store,  comes 
within  the  purview  of  the  Taft-Hartley  Act  and  that  this  is  mandatory  under  tiie 
Taft-Hartley  Act. 

The  folldwini;-  testimony  of  Mr.  Denham,  appearing  on  pages  21  and  22  of  the 
hearings,  is  also  significant  as  to  the  extent  of  the  coverage  of  the  Taft-Hartley 
Act — a  coverajie  that  Mr.  Denham  states  in  his  testimony  is  mandatory  and  not 
discretionary  by  the  Taft-Hartley  Act — and  showing  its  effects  on  existing  State 
laws : 

"Mr.  Denham.  Section  10  (a)  has  to  do  with  the  ceding  of  jurisdiction  to  the 
agencies  of  States  and  Teri-itories  tliat  deal  with  the  handling  of  unfair  labor 
practices,  and  its  permits  the  ceding  of  that  jurisdiction  only  where  the  applicable 
State  law  is  consistent  with  our  law  that  we  are  now  administering,  and  where 
the  api)lication  of  that  law  is  consistent  with  the  applieation  that  we  make  of  it. 

"Inlierent  in  that  is  that  we  cannot  cede  jurisdiction,  either  passively  or  actively, 
so  as  not  to  assert  jurisdiction  when  it  is  claimed,  unless  those  conditions  exist. 

"The  Chairman.  What  is  thisV  I  do  not  quite  get  this.  It  says:  'Provided, 
That  the  Board  is  emi>owered  by  agreement  with  any  agency  of  any  State  or 
Territory  to  cede  to  such  agency  jurisdiction  over  any  cases  in  any  industry,' 
and  it  mentions  certain  exceptions  'even  though  such  cases  may  involve  labor 
disinites  affecting  commerce.     *     *     *> 

"Mr.  Denham.  Read  the  next  three  or  four  lines  of  that  thing.  There  you  get 
the  bug  in  it. 

"The  Chairman.  It  says  : 

u  .*  Mc  :•:  xinless  the  provision  of  the  State  or  Territorial  statute  applicable 
to  the  determination  of  such  cases  by  such  agency  is  inconsistent  with  the  corre- 
sponding provision  of  this  act  or  has  received  a  construction  inconsistent  there- 
with.' 

"That  is  the  whole  of  10  (a). 

"Mr.  Denham.  Yes,  sir.  In  other  woi-ds,  we  may  do  that  when  the  State  law 
is  consistent  with  this  one,  and  the  application  of  the  State  law  is  consistent 
with  the  application  we  make  of  the  Taft-Hartley  Act. 

"The  Chairman.  Well,  then,  for  instance,  with  reference  to  New  York,  what 
you  would  be  doing,  then,  is  to  make  your  Federal  practice  conform  to  the  State 
practice. 

"Mr.  Denham.  No,  sir;. we  are  not  ceding  anything.     That  is  just  the  trouble. 

"The  Chairman.  You  are  not  ceding  anything;  you  are  just  following  the 
intei-pretation  put  on  the  law  by  New  York. 

"Mr.  Denham.  No  ;  the  New  York  State  law  is  the  same  as  the  old  Wagner 
Act,  and  that  is  thoroughly  inconsistent  with  the  present  law,  so  we  do  not  do 
business  with  the  New  Y^ork  State  board  any  more. 

"The  Chairman.  You  mean  the  Wagner  Act  is  inconsistent  with  the  present 
law? 

"Mr.  Denham.  Yes,  sir. 

"The  Chairman.  In  what  particular  with  reference  to  affecting  commerce? 

"Mr.  Denham.  It  is  not  a  question  of  affecting  commerce ;  the  substantive 
provisions  of  it. 

"The  Chairman.  That  is  what  I  am  talking  about.  The  only  thing  we  are 
interested  in  here  today  is  the  interpretation  or  application  of  this  affecting 
commerce. 

":Mr.  Denham.  There  is  no  relation  between  the  New  York  act  and  this  act  on 
that  score. 

"The  Chairman.  I  understood  you  to  say  a  while  ago  in  New  York 

"Mr.  Denham.  That  was  under  the  old  Wagner  Act. 

"The  Chairman.  And  under  the  New  York  State  law? 

"Mr.  Denham.  Yes,  sir;  the  Wagnef  Act  and  the  New  York  State  law  were 
almost  identical. 

"The  Chairman.  Yes ;  and  in  that  situation  New  York  handled  those  cases 
because  they  affected  commerce,  but  the  Federal  agency  did  not? 

"Mr.  Denham.  No;  the  New  York  State  board  just  handled  them,  not  because 
they  affected  commerce. 

"The  Chaikma.x.  Well,  they  handled  them  because  they  came  under  the  State 
law. 

"Mr.  Denham.  Yes ;  they  brought  them  under  the  State  law. 

"The  Chairman.  And  the  National  Labor  Relations  Board  considered  that  they 
did  not  affect  interstate  commerce. 

"Mr.  Denham.  I  would  not  say  that.  They  found  it  to  be  ea.sier  to  let  the  New 
York  State  board  handle  them  and  it  would  effectuate  the  policies  just  as  well. 
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"The  Chairman.  And  now  you  propose  that  we  handle  them  under  the  Federal 
law? 

"Mr.  Denham.  Yes,  sir  ;  and  under  the  Allegheny-Ludlum-Bethlehem  Steel  case 
we  are  forced  to. 

"The  Chairman.  My  point  was,  inasmuch  as  this  statute  here  says : 

<"*  *  *  unless  the  provision  of  the  State  or  Territorial  statute  applicable 
to  the  determination  of  such  cases  by  such  agency'^ — that  is,  the  State  agency — 
'is  inconsistent  with  the  corresponding  provision  of  this  act  or  has  received  a 
construction  inconsistent  therewith.' 

"I  got  the  impi'ession  that  what  you  were  doing  now  was  to  make  the  Federal 
practice  conform  to  the  State  practice. 

"Mr.  Denham.  Not  at  all. 

"The  Chairman.  Well,  you  get  to  the  same  destination. 

"Mr.  Denham.  We  have  made  no  cessions  of  jurisdiction  to  any  of  the  State 
agencies. 

"The  Chairman.  I  understand  that,  but  are  you  not  following,  in  your  inter- 
pretation or  proposed  interpretation,  the  same  thought  or  idea  that  ran  through 
the  New  York  board? 

"Mr.  Denham.  I  do  not  think  so.  I  do  not  know  what  thought  it  was  that  ran 
through  the  New  York  board. 

"The  Chairman.  They  had  jurisdiction  over  these  businesses. 

"Mr.  Denham.  They  were  within  the  State. 

"The  Chairman.  Within  the  State. 

"Mr.  Denham.  Absent  the  Federal  jurisdiction,  they  would  have  jurisdiction 
over  them. 

"The  Chairman.  And  now  you  take  jurisdiction  over  those  same  industries? 

"Mr.  Denham.  We  had  jurisdiction,  but  we  simply  did  not  assert  it. 

"The  Chairman.  I  see  ;  all  right. 

"Mr.  Denham.  It  was  more  convenient  to  let  them  do  it." 

The  hearings  are  interesting  in  that  they  clearly  show  that  the  proponents  of 
the  Taft-Hartley  Act  were  not  aware  of  the  extent  it  went  in  its  application  as 
distinguished  from  the  Wagner  Act.  The  hearings  are  also  further  evidence  of 
the  hasty  consideration  of  the  provisions  of  the  Taft-Hartley  Act. 

If  the  findings  of  the  two  subcommittees  are  correct  that  the  action  taken  by 
the  National  Labor  Relations  Board,  or  by  Mr.  Denham,  its  general  counsel,  in 
certain  cases  is  contrary  to  the  intent  of  the  Congress,  such  findings  are  clear 
evidence  that  the  proponents  of  the  Taft-Hartley  Act  are  disturbed  with  and 
fearful  of  their  own  creation. 

In  connection  with  these  findings,  and  his  evidence  that  the  provisions  of 
section  10  (a)  are  mandatory,  the  following  testimony  of  Mr.  Denham,  on  page  27, 
is  significant : 

"My  job  is  to  take  the  law  as  it  is  written  and  apply  it  as  I  understand  it  to  be." 

There  is  no  question  but  what  his  position  as  stated  above  is  a  correct  one. 
He  considers  it  his  duty,  mandatory  under  the  Taft-Hartley  Act,  to  take  steps 
that  the  two  subcommittees  criticize  and  inferentially,  at  least,  condemn  him 
for  taking.  It  is  plainly  apparent  from  the  hearings  that  proponents  of  the 
Taft-Hartley  Act  did  not  realize  what  a  creature  they  had  brought  into  legal 
being. 

The  hearings  bring  out  in  a  prominent  and  convincing  manner  the  mistake 
that  was  made  in  the  passage  of  the  Taft-Hartley  Act. 

While  I  make  no  objection  to  the  two  recommendations  made  by  the  sub- 
committees, I  think  it  only  fair  to  the  National  Labor  Relations  Board,  and  to 
its  general  counsel,  to  obsei've  that  if  it  construes  section  10  (a)  of  the  Taft- 
Hartley  Act  to  be  mandatory,  as  testified  to  by  Mr.  Denham,  compliance  with 
the  second  recommendation  might  place  the  Board  and  the  general  coimsel  in  an 
embarrassing  position.  Compliance  with  this  recommendation  might  be  con- 
strued as  submitting  to  legislative  dictation,  or  amounting  to  executive  abdica- 
tion, or  something  of  that  nature,  even  if  the  suspension  of  Mr.  Denham's  inter- 
pretation is  only  temporary. 

So  far  as  the  first  recommendation  is  concerned,  if  carried  out  propei'ly,  some 
good  may  result  if  the  Taft-Hartley  Act  is  improved  upon.  However,  if  any 
bill  is  considered  in  and  reported  out  of  committee,  it  should  be  watched  and 
followed  closely,  because  it  could  easily  be  used  in  amending  the  Taft-Hartley 
Act  to  make  it  more  repressive  against  labor. 

John  W.  McCormack. 
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The  Chairman.  Senator  Neely. 

Senator  Neely.  Mr.  Chairman,  I  wish  to  have  printed  in  the  record, 
response  to  observations  made  by  the  Senator  from  Ohio  in  reply 
to  my  request  as  to  whether  there  is  anythin^y  in  the  Taft-Hartley  law 
specifically  providing  benefits  for  the  colored  people,  an  excerpt 
from  Volmne  1,  Legislative  History  of  the  Labor-Management  Rela- 
tions Act,  1947,  page  545.  The  case  is  that  cited  by  Senator  Morse 
a  few  moments  ago,  Larus  and  Brothers  CoTnyany  (62  N.  L.  E..  B. 
1075, 1945) .    I  read  as  follows : 

In  determining  whether  membership  was  available  on  the  same  terms  as  those 
generally  applicable  to  other  members,  it  must  be  borne  in  mind  that  in  some 
unions  the  dues  and  initiation  fees  of  persons  wlio  became  members  many  years 
ago  may  have  been  more  or  less  than  those  currently  in  effect,  or  the  terms  or 
conditions  of  membership  may  have  been  different.  The  conference  agreement 
hence  does  not  contemplate  availability  of  membership  on  the  same  terms  as 
those  applicable  to  all  of  the  members,  nor  does  it  disturb  arrangements  in  the 
nature  of  those  approved  by  the  Board  in  Larus  and  Brothers  Company  (63 
N.L.R.B.  1075,  1945). 

Senator  Tafi\  Senator,  I  did  not  say  it  affected  unions.  What  I 
said  was  that  the  closed-shop  or  union-shop  agreement  could  not  be 
used  to  exclude  a  colored  man  who  might  be  excluded  from  the  union. 

Senator  Neely.  I  thought  you  meant  there  was  some  protection 
for  colored  people  specifically  provided  by  the  Taft-Hartley  law. 

Senator  Taft.  It  does  give  them  protection  on  their  jobs.  It  does 
not  let  them  get  into  the  union.  They  can  keep  the  job  if  they  get  in 
the  union  or  not.     That  is  tlie  effect  of  the  Taft-Hartley  law. 

Senator  Morse.  The  language  that  you  read,  Senator  Neely,  is  the 
language  I  asked  be  inserted  in  the  record  as  part  of  my  remarks. 

Senator  Neely.  I  did  not  know  Senator  Morse  had  put  it  in. 

Senator  Morse.  You  can  put  it  in,  too,  and  forget  about  my  request. 

The  Chairman.  They  can  both  stay  in  the  record. 

Senator  Murray.  Mr.  Chairman,  I  have  a  large  number  of  letters 
and  telegrams,  in  some  instances  from  organizations,  which  requested 
an  opportunity  to  appear  in  opposition  to  the  Taft-Hartley  Act. 

In  order  to  save  tlie  expense  of  printing  I  have  selected  samplings 
which  I  request  be  inserted  in  the  record  at  this  point. 

The  Chairman.  The  letters  and  telegrams  referred  to  may  be  in- 
serted at  this  point. 

(The  communications  submitted  by  Senator  Murray  are  as  follows :) 

San  Francisco,  Calif.,  February  24,  1949. 
Hon.  .James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Members  United  Steelworkers  of  America,  Local  108,  hereby  registers  a  strong 
protest  against  further  delay  in  repeal  of  Taft-Hartley  law.  We  urge  immediate 
favorable  action  on  Senate  bill  S.  249  without  amendments.  Contracts  cover- 
ing millions  of  workers  are  on  eve  of  expiration.  Uncertainty  caused  by  legis- 
lative delay  is  causing  irreparable  harm.  We  call  upon  you  for  immediate  ac- 
tion. 

United  Steelworkers  of  America,  Local  168. 
E.  F.  Dillon,  Secretary. 


Clairton,  Pa.,  February  24,  1949. 
Hon.  James  E.  Murray, 

Senate  Offi^ce  Building,  Washington,  D.  C: 
Clairton  is  a  city  comprised  of  people  who  work  for  a  living  primarily  in  the 
steel  mills. 
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The  repeal  of  the  Taft-Hartley  law  was  a  specific  issue  in  the  recent  national 
election  in  this  community.  Our  people  voted  overwhelmingly  for  candidates 
who  endorsed  the  Truman  program.  We  feel  that  the  Thomas  bill,  S.  249,  re- 
flects tlie  will  of  the  people  in  the  town  of  more  than  23,000  steel  workers.  We 
shall  appreciate  your  support  of  this  important  piece  of  legislation. 

Simmon  H.  Davies,  Clairton,  Pa. 


United  Rubber,  Cork,  Linoleum,  and 

Plastic  Workers  of  America, 
South  Gate,  Calif.,  Fehnuinj  22,  19^9. 
Hon.  James  E.  Murray, 

Chairman,  Senate  Labor  and  Puhlic  Welfare  Committee, 
Senate  Office  Building,  Washington,  D.  C. 
Dear  Sir:  Local  Union  No.  100,  United  Rubber,  Cork,  Liiioleum,  and  Plastic 
Workers  of  America,  affiliated  with  the  Congress  of  Industrial  Organizations, 
representing  3,000   members,   urgently   requests   your   support    of   the   Thomas 
bill,  S.  249. 

We  feel  it  is  not  only  to  our  best  interest  but  to  the  interest  of  the  Natiofti 
as  a  whole  that  the  infamous  Taft-Hartley  law  be  repealed  in  its  entirety. 

Your  consideration  of  this  request  and  your  favorable  action  on  same  wUl  be 
greatly  appreciated  by  this  organization. 

With  best  wishes  for  your  continued  success  as  a  Member  of  the  Eighty-first 
Congress,  I  remain. 


Sincerely  yours, 


J.  A.  Lewis,  F(c,e  President. 


Pennsylvania  Industrial  Union  Council, 

Harrishurg,  Pa.,  February  23,  1949. 
Hon.  James  E.  Murray, 

Senate  Labor  and  Public  Welfare  Committee, 
Senate  Offlce  Building,  Washington,  D.  C. 
Dear  Senator  Murray  :  The  Pennsylvania  Industrial  Union  Council,  on  behalf 
of  650,000  CIO  members  in  Pennsylvania,  strongly  urges  that  the  Senate  Labor 
and  Public  W^elfare  Committee,  of  which  you  are  a  member,  report  out  without 
further  amendments  the  Thomas  bill,  S.  249. 

We  further  call  upon  you  to  lend  your  support  and  efforts  toward  effecting 
the  passage  of  this  bill,  without  further  amendments,  by  the  Senate. 

If  there  was  one  issue  which  was  clear-cut  in  unmistakable  terms  in  the  recent 
national  election  campaign  and  to  wliich  candidates  of  all  parties  directed  extreme 
attention,  it  was  the  Taft-Hartley  Act. 

And  the  people  of  the  United  States  spoke  on  November  2,  1948,  by  electing 
candidates  of  the  party  now  in  majority,  pledged  to  repeal  of  this  act. 

If  the  will  of  the  people  as  expressed  on  November  2  is  not  to  be  disregarded, 
the  Taft-Hartley  Act  must  be  repealed. 

In  order  to  heed  the  expressed  will  of  the  people,  we  therefore  respectfully 
call  upon  you  to  vote,  as  a  member  of  the  Senate  Labor  and  Public  Welfare 
Committee,  to  report  out  without  further  amendments  the  Thomas  bill,  S.  249, 
and  to  actively  work  for  and  vote  for  its  passage  by  tlie  Senate  without  further 
amendments. 

Very  truly  yours, 

Harry  Boyer,  President. 


Gramercy,  La.,  February  24, 1949. 
James  E.  Murray, 

Senate  Office  Building: 
Urging   you   to   support   Thomas   bill    and    defeat    all    weakening   T-H    type 
amendments. 

Arthur  Arceneaux, 
President,  Local  1167,  UPWA-CIO. 
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Brooklyn,  N.  Y.,  February  24,  IdJfi. 
Hon.  James  E.  Murray, 

Care  Senate  Labor  and  Welfare  Committee,  Senate  Building: 
Wholeheartedly  urge  repeal  of  Taft-Hartley  Act  and  endorse  the  passing  of 
the  Thomas  bill,  S.  249, 

Members  of  Local  1670,  USWA. 


FoNTANA,  Calif.,  February  2If,  1949. 
James  E.  Murray  : 

The  26  members  our  executive  board  and  our  2  international  representatives 
urgently  request  your  assistance  with  the  passage  of  the  Thomas  bill,  S.  249. 

Dave  Walton, 
President,  Local  Union  No.  2869,  USA-CIO. 


South  Bend,  Ind.,  February  24,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building: 
The  CIO  in  St.  Joseph  County,  Ind.,  want  the  Thomas  bill,  S.  249,  reported  out 
by  the  committee  and  passed  by  the  Senate  without  further  amendments.    This 
was  one  of  the  most  important  issues  of  the  last  election. 

O.  A.  Richardson, 
President,  St.  Joseph  County  Industrial  Union  Council. 


Milwaukee,  Wis.,  February  25,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
My  "local  union  unanimously  recommends  the  passage  of  the  Thomas  bill,  S.  249, 
without  further  amendments.     My  people  feel  that  the  passage  of  this  bill  will 
come  closest  to  carrying  out  the  expressed  wiU  of  the  American  people  so  clearly 
shown  last  November  2. 

Edwin  R.  Lenz, 
President,  Local  Union  1521,  United  Steel 

Workers  of  America,  CIO,  MilwauTcee,  Wis. 


HiBBiNG,  Minn.,  February  24,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Repeal  of  the  Taft-Hartley  Act  was  a  clear-cut  issue  last  election.     Urge  you 
carry  out  will  of  the  people  and  pass  Thomas  bill,  S.  249,  immediately. 

Charles  Gardner, 
Secretary,  Iron  Ranges  Industrial  Union  Council, 

Hibbing,  Minn. 

Los  Angeles,  Calif.,  February  24,  1949. 
James  E.  INIurbay, 

Care  Senate  Labor  and  Public  Welfare  Committee, 

Senate  Office  Building,  Wasliington.,  D.  C: 
Three  thousand  five  hundred  members  of  the  United  Steel  Workers  of  America, 
CIO,  Local  2018,  urge  the  passage  of  Senate  bill  S.  249  without  further  delay. 
This  is  what  we  voted  for,  and  we  are  looking  to  this  session  of  Congress  to  carry 
out  the  "mandate  of  the  voters. 

Francis  Logan, 
Recording  Secretary,  USA-CIO,  Local  2018. 
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San  Francisco,  Calif.,  February  24,  1949. 
James  E.  Murray, 

Senate  Labor  and  Public  Welfare  Committee, 

Senate  Office  BuiWing,  Washington,  D.  C: 
Any  attempt  to  include  provisions  of  the  present  Taft-Hartley  Act  in  tlie  pro- 
posed new  Labor  Act  will  meet  with  our  vigorous  disapproval. 

Philip  O'Rouke, 
Vice  President,  American  Radio  Association,  CIO. 


HiBBiNG,  Minn.,  February  24,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Ten  thousand  iron-ore  miners  in  Minnesota  have  endorsed  Thomas  bill,  S.  249, 
repealing  the  Taft-Hartley  Act.     Immediate  passage  without  further  amend- 
ments requested. 

Sam  E.  Swanson, 
Representative,  United  Steel  Workers  of  AmetHca, 

1916  Fourth  Avenue,  East  Hibbing,  Minn. 


Van  Wert,  Ohio,  February  24,  1949. 
Senate  and  House  of  Representatives  Labor  Committees, 
Capitol  Building,  Washington,  D.  C: 
Our  local  union  requests  immediate  repeal  of  Taft-Hartley  Act  and  reenactment 
of  Wagner  Act  without  amendments. 

Lawrence  Edwards, 
President,  Local  854-4,  UAW-AFL. 


Greensboro,  Ga.,  February  28,  1949. 
Montana  Senator  James  E.  Murray, 

Senate  Building: 
We  urge  you  to  give  your  unqualified  support  to   Senate  bill  249  without 
amendments. 

M.  F.  Hadden, 
Secretary-Treasurer,  Local  383. 


Canonsburg,  Pa.,  February  28, 1949. 
James  E.  Murray, 

Senate  Ofjfice  Building:  , 

Vote  for  Thomas  bill,  S.  249,  repealing  Taft-Hartley  law. 

Margaret  Cornell, 
President,  Local  215,  U.  S.  of  A.-CIO. 


Baltimore,  Md.,  February  28,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building: 
Local  2609,  United  Steelworkers  of  America,  urges  support  of  Thomas  biU, 
S.  249.    Repeal  of  Taft-Hartley  Act  was  clear-cut  issue  last  election  and  results 
of  November  2  constitute  popular  mandate  to  repeal  it  and  thus  carry  out  the 
will  of  the  people. 

George  M.  Dyke, 
President,  Local  2609,  United  Steehvorkers  of  America. 


Detroit,  Mich.,  February  26,  1949. 
Senate  Labor  and  Public  Welfare  Committee, 

Washington,  D.  C: 
The  ofBce  workers  of  the  Chrysler,  Jefferson,  and  Kercheval  plants  urge  you 
to  pass  the  S.  249,  Thomas  bill,  without  any  amendments. 

Ste\t:  Nuncic, 
Financial  Secretary. 
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Washington,  Pa.,  February  25,  19^9. 
James  E.  Murray, 

Senate  Office  BuUding: 
We  have  endorsed  Thomas  bill,  S.  249,  repealing  Taft-Hartley  Act. 

Local  Union  No.  2617. 


Lorain,  Ohio,  February  25,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
At  a  regular  meeting  of  Local  Union  2354,  USA-CIO,  with  a  large  majority 
of  members  present  the  local  went  on  record  as  unanimously  endorsing  the 
Thomas  bill,  S.  249,  repealing  Taft-Hartley  Act.  We  are  of  the  firm  opinion 
that  the  results  of  the  November  2  election  constituted  a  iwpular  mandate  to 
repeal  the  Taft-Hartley  Act. 

We  urge  you  to  vote  for  the  passage  of  the  Thomas  bill,  S.  249,  without  further 
amendments  and  thus  carry  out  the  express  will  of  the  people. 

Paul  E.  Stophel, 
Recording  Secretary,  Local  Union  235Jf,  VSA-CIO. 


San  Francisco,  Calif.,  February  25,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Members   Brewery   Workers   Union,   CIO,   protest   delay   in   repeal   of   Taft- 
Hartley  law.    Urge  immediate  favorable  action  bill  S.  249  as  introduced.    Senate 
delay  causing  apprehension  at  time  of  expiring  agreements.     Harm  to  labor  ia 
irreparable.    Urge  immediate  action. 

Harold  Bondy, 
Trustee,  Breioery  Woi-lcers  Union,  CIO,  California  Locals. 


Cleveland,  Ohio,  February  25, 1949. 
Senator  James  E.  Murray, 

Washington,  D.  C: 

The  1,900  members  of  local  1098,  United  Steelworkers  of  America  urge  you 
support  passage  without  further  amendment  Thomas  bill,  S.  249,  repealing  Taft- 
Hartley  Act.  This  was  one  of  the  issues  in  last  November's  election  and  election 
results  show  that  the  majority  want  it  repealed. 

A.  C.  Kochendorfer,  Secretary. 


McDonald,  Ohio,  February  28,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building: 
The  officers  and  3,000  members  of  Local  Union  1307,  USA-CIO,  of  McDonald, 
Ohio,  urge  your  support  of  the  Thomas  bill,  S.  249,  which  repeals  the  Taft-Hartley 
Act.  We  urge  the  passage  of  this  Thomas  bill,  S.  249,  without  further  amend- 
ment. The  November  election  results  show  the  express  will  of  the  people  to 
repeal  the  Taft-Hartley  law. 

Willis  Jones, 
Recording  Secretary,  Local  1307. 


Milwaukee,  Wis.,  March  2, 1949. 
Senator  James  E.  Mubray, 

Washington,  D.  C: 
We  have  endorsed  Thomas  bill   S.  249.     Demand  passage  without  further 
amendments. 

Local  2689,  United  Steelworkers  of  America,  CIO. 
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LEEX3HBXJKG,  Pa.,  March  1,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Heartily  endorse  Thomas  bill  S.  249.     All  Americans  who  believe  in  democracy 
congratulate  you.    Continue  good  work. 

John  Altera, 
President,  Local  Union  1138,  United  Steelworkers. 


Kacinei,  Wis.,  March  1,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
UAW  Council  No.  8  representing  28  local  unions  (20,000  workers  and  their 
families)  here  at  Racine,  Wis.  Delegates  meeting  in  special  session  seriously 
request  that  your  committee  take  immediate  action  to  repeal  the  Taft-Hartley 
law  and  bill  S.  249  be  reported  out  of  committee  without  any  amendments. 
Urgent, 

Harold  J.  Thompson, 
Secretary  UAW-GIO  Council  No.  8. 


YouNGSTOWN,  Ohio,  March  1,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
On  November  2,  1948,  the  overwhelming  majority  of  5,000  union  members  of 
USA-CIO  local  1330,  working  at  Carnegie-IUinois  in  Youngstown  went  to  the  polls 
and  showed  their  distaste  for  Taft-Hartley  bill  by  supporting  candidates  who 
called  for  outright  repeal  of  this  vicious  antiunion  legislation.  We  are  demand- 
ing that  our  vote  be  recognized  and  that  your  committee  approve  the  Thomas  bill 
S.  249  without  any  further  delay.  We  are  watching  every  maneuver  and  action 
of  your  committee  and  are  determined  to  publicize  to  our  membership  the  actions 
of  all  members  of  committee.    You  will  be  rewarded  according  to  your  records. 

Sam  Camens, 
President,  USA-CIO  Local  ISSO. 


Youngstown,  Ohio,  March  1,  1949. 
Hon.  James  E.  Murray, 

United  States  Senate: 
Local  Union  1617,  United  Steelworkers  of  America,  CIO,  with  a  membership 
of  2,500,  unanimously  endorse  Thomas  bill  S.  249.     Full  support  is  urgently 
solicited. 

Alexander  Hrinko, 
C'Tievance  Committeeman  Local  Union  1617,  USA-CIO. 


Reserve,  La.,  March  1,  1949. 
Hon.  James  E.  Murray, 

Senate  Labor  and  Rublic  Welfare  Coni'mittee,  Senate  Building: 
Nine  hundred  members  this  local  urge  your  efforts  for  passage  by  Senate  of 
Thomas  bill,  S.  249. 

United  Packinghouse  Workers  of  America, 

Local  1124,  CIO, 
Antoinb  Songy,  President. 


New  Yoriv,  N.  Y.,  March  1,  1949. 
James  E.  Murray, 

Senate  Labor  and  Public  Welfare  Committee,  Senate  Building: 
Hundreds  of  thousands  of  CIO  members  in  New  York  City  and  northern  New 
Jersey  urge  you  to  support  and  vote  for  Thomas  biU,  S.  249,  without  further 
amendments. 

Pete  Mosele, 
CIO  Regional  Director  District  2, 
United  Steelworkers  of  America,  CIO. 
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Torrance,  CAxn'.,  Match  1,  1949. 
James  Mukeay, 

Senate  Lahor  and  Public  Welfare  C&mniittee, 

Senate  Office  Building: 
The  1,150  members  of  local  No.  1414,  United  Steelworkers  of  America,  urge 
Immediate  repeal  of  the  Taft-Hartley  law  and  passage  Thomas  bill,  S.  249. 

K.  C.  Beight,  Recording  Secretary. 


McKeesport,  Pa.,  March  1,  1949. 
Hon.  James  E.  IMxjrray, 

Senator  From  Montana: 

At  the  last  monthly  business  meeting  the  membership  of  local  union  No.  2227 
of  United  Steelworjcers  of  America,  CIO,  employees  of  C.  I.  S.  Coi'p.,  Irvin  Works, 
have  gone  on  record  requesting  you  personally  and  the  members  of  the  Senate 
Labor  and  Public  Welfare  Committee  and  the  Eighty-first  Congress  to  repeal 
the  vicious  antilabor  Taft-Hartley  Act  and  restore  our  rights  without  delay  in 
passing  the  Thomas  bill,  S.  249.  This  membership  of  over  4,000  members  wish 
to  notify  you  that  the  results  of  the  last  November  2,  1948,  election  was  a  popular 
mandate  to  this  effect  to  which  President  Harry  S.  Truman  and  the  Democratic 
Party  have  committed  themselves  to  do  in  this  1949  term  of  Congress.  We 
strongly  urge  you  to  give  us  your  support  and  aid  for  the  repeal  of  this  discrimi- 
natory antilabor  Taft-Hartley  Act,  and  restore  our  rights  to  organize  as  we  wish 
under  the  labor-endorsed  Thomas  bill,  S.  249. 

Yours  sincerely, 

MicHAEii  D.  Waixace,  Recording  Secretary. 


International  Union  of  Mine,  Mill,  and  Smelter  Workers, 

Washington  4,  D.  C,  February  15,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Murray  :  These  are  the  petitions  about  which  John  Clark  and 

Reid  Robinson  spoke  to  you  at  luncheon  last  week.    They  would  like  very  much 

to  have  you  present  them  to  the  Senate  Labor  Committee  and  make  a  brief 

statement  for  the  committee  record  with  respect  to  them.    Thank  you  very  much. 

Sincerely  yours, 

Elizabeth  Sasuly, 
Legislathe  Representative. 


[From  Butte,  Mont.] 

To  President  Harry  8.  Truman  and  the  Congress  of  the  United  States  of  America, 
Washington,  D.  C: 
The  American  voters  demonstrated  on  November  2  their  disapproval  of  the 
Eightieth  Congress  because  it  served  the  great  monopolies  and  antilabor 
employers.  We,  the  undersigned,  call  upon  the  Eighty-first  Congress  and  the 
Democratic  administration  to  fulfill  the  pledges  to  the  people,  we  call  for  the 
immediate,  total  repeal  of  the  Taft-Hartley  Act  and  the  reinstatement  of  the 
Wagner  Act. 

William  Mason,  1831  Grand  Avenue,  Butte ;  W.  M.  McCracken,  118 
Ninth  Street  South,  Great  Falls  ;  Glen  Zoru,  LaSalle  Hotel,  Butte; 
Howard  Goddard,  358  Phoenix  Building,  Butte ;  Catherine  Mason, 
1126  South  Arizona,  Butte ;  Bernice  Mason,  1831  Grand  Avenue, 
Butte ;  Mary  Evankowich,  1120  South  Arizona,  Butte ;  Georgene 
McNally,  1831  Grand  Avenue,  Butte ;  John  Zadworney,  23  North 
Atlantic  Street,  Butte;  Nick  Horisko,  23  North  Atlantic  Street, 
Butte  ;  John  Shea,  699  North  Montana  Street,  Butte  ;  John  Murphy, 
29  North  Atlantic  Street,  Butte;  M  Thomas,  31  Notli  Atlantic 
Street,  Butte;  John  Orkiet,  103  South  Oklahoma,  Butte;  Pete 
Spasavocler,  103  South  Oklahoma,  Butte ;  George  Kasovoc,  213 
East  Park,  Butte;  John  Mallenger,  705  East  Park,  Butte;  Frank 
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J.  Mauley,  352  E.  Broadway,  Butte ;  Carl  M.  Keller,  1007  Faucett, 
Butte ;  Robert  C.  Brown,  2104  North  Main,  Walkerville ;  Stephen 
J.  Harvey,  205  East  Aluminum,  Butte;  Donald  F.  Lomay,  320 
South  Washington;  Floyd  L.  Shumaker,  902  Silver  Bow  Homes; 
Hugh  Toomey,  830  Navelda  Street;  Axel  Olafson,  322  South 
Washington,  Butte;  Tony  Patroneo,  2228  Pine,  Butte;  A.  E. 
Davis,  1426  North  Main,  Walkerville;  John  G.  Wisus,  240  East 
Broadway,  Butte;  George  J.  Bates,  YMCA,  Butte;  Herchel  C. 
Crabtree,  30  East  Broadway,  Butte ;  Jay  E.  Eichholtz,  242  E.  Park 
Street,  Butte :  Dan  Murphy,  536  East  Park,  Butte :  Mike  Moller, 
4181/^  South  Montana  Street ;  Thos.  J.  Haurahan,  10  East  Gagnon, 
Butte  ;  Jay  A.  Bond,  350  East  Broadway,  Butte  ;  Bernard  Hender- 
son, SO6Y2  East  Mercury,  Butte;  Clinton  Henderson,  22V>  East 
Park;  Carl  Zepp,  17  West  Granite.  Butte;  W.  M.  Hocking,  2001 
Saint  Arino  Avenue ;  Denis  Kiely,  Montana  Hotel,  Butte ;  James 
Leo  Kingburt,  17  West  Garoutt,  Butte ;  Garit  G.  Woodell ;  Desire 
Jouart,  1131  Maryland,  Butte ;  Perrin  O.  Dudley,  330  West  Dudy ; 
James  M.  Ball,  Lloyd  Hotel,  Butte;  William  Goud,  341  South 
Arizona,  Butte ;  John  Harrington,  709  North  Montana,  Butte ; 
Wallace  T.  Sindberg,  368  E.  Broadway;  John  T.  Goforth,  402 
South  Wyoming,  Butte ;  Thomas  Meade,  105  West  Quart ;  John 
Herman  Nasner,  427yol  East  Galena,  Butte;  Pat  Burns,  2018 
California,  Butte;  Paul  R.  Coley,  Clark  Hotel,  Butte;  Jack 
Hihnala,  490  E.  Broadway,  Butte  ;  Mike  Malvin,  209  Mircah  Street, 
Butte;  Orne  A.  Harey,  336  East  Granite;  John  W.  Morrison,  2537 
South  Dakota ;  John  Koski,  340  East  Aertis  Street,  Butte ;  Robert 
Ellenburg,  3115  P^lorah  Boulevard,  Butte ;  Jack  P.  Wells,  511  North 
Main,  Butte,  George  Santistman,  391/2  East  Park,  Butte;  Henry 
Rowe,  2702  Walnut  Street,  Butte ;  John  Modic,  362  East  Galena, 
Butte,  Alfred  R.  Johnson,  709  E.  Mercury,  Butte ;  Railon  Nelson, 
31  South  Main  Street,  Butte. 

100  Peecent  Repeal  of  Taft-Haktley  and  Return  to  the  Wagner  Act 

To  President  Truman  and  the  Eighty-first  Co7igress: 

We,  the  undersigned,  respectfully  petition  you  to  put  into  effect  the  mandate 

of  the  people  given  on  election  day :  Repeal  of  the  Taft-Hartley  antilabor  act ; 

restore  completely  the  Wagner  Labor  Relations  Act  and  the  Norris-LaGuardia 

Anti-Injunction  Act  which  protect  labor's  rights  to  organize  and  engage  in  free 

collective  bargaining. 

Micliael  J.  Ryan,  675  South  Crystal,  Butte ;  Mike  Lacey,  2408  Prince- 
ton, Butte;  Richard  Hill,  1004  California,  Butte;  Ray  Lee,  147 
Matte  Street,  Meaderville.  Butte;  Stephen  F.  Harvey,  205  East 
Aluminum,  Butte;  Oscar  Hills,  317  South  Dakota,  Butte;  L.  M. 
Mickelsou,  1722  Farragut,  Butte ;  John  Shea,  699  North  Montana 
Street,  Butte;  Richard  Roger,  812  Waukesha,  Butte;  James  E. 
Haigh,  308  East  Main,  Butte;  John  J.  Kelly,  613  Alaska,  Butte; 
Mart  Whalen,  414 1/2  North  Washington  Street,  Butte ;  Joe  Tahya, 
1039  Maryland  Avenue,  Butte;  Mike  Orlich,  2815  Harvard  Ave- 
nue, Butte;  Hartley  Webb,  110  MuUin,  Butte;  Mike  Stephanick, 
336  East  Park  Street,  Butte;  John  L.  Bappala,  7  Cleveland, 
Meaderville,  Butte ;  L.  E.  Liebman,  9  Lincoln  Avenue,  Meader- 
ville, Butte;  John  McLeod,  529  N.  Quartz  Street,  Butte;  Frank 
Davis,  109  E.  Daly,  W^alkerville;  A.  E.  Davis,  1426  North  Main, 
Walkerville;  Perrin  O.  Dudley,  330  West  Daly,  Walkerville; 
James  M.  Ball,  128  West  Broadway,  Lloyd  Hotel,  Butte ;  William 
Davis,  333  East  Broadway,  Butte;  G.  L.  Lewis,  10  East  Garon, 
Butte;  W.  L.  Mclntee,  841  Placer,  Butte;  J.  J.  Hiebert,  260 
East  Mercury,  Butte ;  Thomas  Coyle,  53  West  Daly,  Walkerville ; 
John  Harrington,  709  North  Montana,  Butte. 


(From  Leadville,  Colo.) 

To  President  Harry  8.  Truman  and  the  Cotigress  of  the  United  States  of  America, 
Washington,  D.  C: 
The  American  voters  demonstrated  on  November  2  their  disapproval  of  the 
Eightieth  Congress  because  it  served  the  great  monopolies  and  antilabor  employ- 
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ers.     We,  the  underslffiuHl    call  inv.n  the  F'jojif,.  fi...^-  r^ 

cratic  administration  to  f  mu  the  n^'i '^^  ^^  n      ^       ^  Congress  and  the  Demo- 

Medlnp    T>'>  i^ocf  t^-.,  ,  i,    c;.'  '^•^''  ^^^*^^  Street;  Berouico 

J.-iiy  ±larnson  Avenne   T^infiviiia.  ah^..„i  *     t     ^^"="'0'  «*•  J-iujiiio, 
Street;  A.  V   Rh^X'f ' oqi  4^ i%,t  ^  q^^  ^^^  ^^^^  Fifth 

ville;   Leo  V.   S teison    13TF;.f  T,     T^J''"""'  ^^'"^^t,  Lead- 

street,  LeadvfirFennoS^^^^  ^''^t^'  ^^S  East  Ninth 

C.  Watkins,  13?\vest  Si^th'ltfpp^^'T^  Harold 

Ewiug  Road,  Leadville  •    Wm    H  1^     '   ^""^.^.^  ^-  Crittenden,  131 
Leadville;ili^^T  Russet  11?-  S  f  ^n^^^^cf^'  ^^^hth  Street, 
Marvin  Moffett    229  SVi^in^^f^    f'r^^    ^^*'"^^f'    Leadville 
brio-lit   221  Fw  ^    ,  7^     T     ^?^*^^^  Street,  Leadville;  Ernest  Ful- 

Vincent  Tekansik^  5^^  W^st  ThL  Sf  r^pT'""?  ^?^-^;  ^^^^S^l^^^le ; 
King,  134  East  Seventh  St'^etFnnk  I  nt^''J>t.'Hv'  ?'^^"^  ^• 
Street,  Leadville-  R  H  HnvHc  oof^  .!^'  ^^^  ^^^^^  Third 
vllle;  Ivan  M    McC^ii    110  pi''^'  "^^  ?^«<^  Third  Street,  Lead- 

Ahti   Risnell    Delawi.P   MnLi     V    i   -f?""*^^^    ^^'^^'    Leadville; 

East  Eighth'sSelTLead^m:  '  Le^Sii^et^'So  w''^T'  ''^ 
Street,  Leadville;  Anthonv  D  Q.iniii  An  ^  '  ^^  West  Seventh 
Leadville;  Roy  E  SheSd  io^  S!V^^?.^,^*'t  Eleventh  Street, 
Ville;  Louis  Hantn  2I?  West  Eiohth  Street'-'p.^  f'^l'^  '^^^- 
Manville  Block,  LeAdville  Jo£i  t  |Sn  '  rS'^'^T*''  ^-  ^'^^^P' 
Street;  Deltino  Tal  oya  505  Enst \iv  t  ''t,^^.,  ^^^^^  ^hene 
ville;  A.  W.  Graves  616  HnrH.l  1  ^^ '  ^-  ^-  C^^^-  ^ead- 
Gower,  129  East  Eighth  Stree^™Xillt-^^^  ^-    O" 

Auto  Camp,  LeadvTlle;  Doyfe^;5iik    60?  F^^ 
Leadville;  Arthur  VertiVni    ^17  w    7  J;^       ^'^'^^  Seventh  Street, 
H.  J.  Sanders   I20  wis  ^liVenth^tTepf^T^       ^1^'""^'  ^e-^dville 
man;    David   Remain    Leadvie-   jX'  ^"^^2^^"^=  ^arry  Chap- 
Ray  Williams,  Leadville     RavP'nnilT    ^"^^.t?''''^'    Leadville; 
Leadville;  Joe  Setl^  Wl villi     V.^f/^;  ^-^  Carl  Miller, 

Medina,  LkaJviIl|LShD'aevTe^;/-;y''"^'^^^^^'^"^'-  ^  C. 
ville;  Geo.  M.  Book  SadvMllP  A^i'h  f  iV"^  =  ^-  ^  ^''^""S^'  Lead- 
Moore,  Leadville  RudcflnhnlvfM^^  Leadville;  Edward 
Leadville;  rJank'j  "^i?h  Jendfrn''  ^^^^1^^'!^;  Charles  Hawk, 
George  D.Willam£S^n]^Ser^^.^:-;,J^---i 
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Roney,  Leadville ;  Alfred  D.  Corwin,  Leadville ;  Chas.  Hulbert, 
Leadville ;  Joel  C.  Gash,  Leadville ;  F.  G.  Kaiser,  Leadville ;  John 
G.  Beyer,  Leadville;  Chas.  W.  Svendquist,  Leadville;  Emmett  P. 
Connors,  Leadville;  Edward  L.  Brown,  Leadville;  Edith  Leini, 
Leadville ;  Marie  Walcott,  Leadville. 


(From  Denvei',  Colo.) 

To  President  Harry  S.  Truman  and  the  Congress  of  the  United  States  of  America, 
Washington,  D.  C: 
The  American  voters  demonstrated  on  November  2  their  disapproval  of  the 
Eightieth  Congress  because  it  served  the  great  monopolies  and  antilabor  employ- 
ers. We,  the  undersigned,  call  upon  the  Eighty-first  Congress  and  the  Demo- 
cratic administration  to  fulfill  the  pledges  of  the  people.  We  call  for  the  imme- 
diate total  repeal  of  the  Taft-Hartley  Act  and  the  reinstatement  of  the  Wagner 
Act. 

John  Evans,  4712  Baldwin  Court ;  Harold  Schmidt,  4814  West  Thirty- 
fourth  Avenue;  Malcolm  Patterson,  3349  Osceola  Street;  Mike 
Turk,  4931  Pearl  Street ;  Jose  J.  Ramoa,  3301  Zuni  Street ;  Reuben 
Wickman,  3106  Brighton  Boulevard  ;  Frank  Marolt,  3791  Franklin 
Street ;  Joseph  Carrullo,  2836  West  Twenty-fifth  Avenue ;  Adolph 
Leostik,  4923  Pearl  Street ;  Joseph  Rozmon,  4801  Sherman  Street ; 
John  Turk,  3611  Steele  Street ;  Adam  Lopez,  3522  Lorimer  Street ; 
Fred  B.  Sandoval,  934  Twenty-sixth  Street;  Matias  Cassio,  4634 
Williams  Street ;  Carl  Fritz,  4121  West  Forty-ninth  Avenue  ;  Henry 
McFall,  2832  West  Yale  Street;  Tony  Rozman,  2921  Fillmore 
Street ;  Tony  Marquez,  4153  Elate  Street ;  Jake  Burbank,  4814 
West  Thirty-fourth  Avenue ;  John  A.  Bullard,  Route  1,  Box  214, 
Denver. 


St.  Louis,  Mo.,  Mar-ch  2,  19.'f9. 
Hon.  James  E.  Mtjrbay, 

Senate  Labor  and  Welfare  Committee, 

Washington,  D.  C: 
We  have  endorsed  Thomas  bill,  S.  249,  repealing  Taft-Hartley  Act.    Results  of 
November  2  election  calls  for  an  unconditional  repeal  of  this  act.    Give  us  some 
action  now. 

United  Steel  Members  of  Ameeica  CIO  Local  1055, 
EiLMEK  E.  Bourn,  Recording  Secretary. 


Newport,  Kt.,  March  5,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Buildiiig,  Washington,  D.  C: 
Urge  you  vote  for  passage  of  Senate  bill  249  without  further  amendments. 
United  Steel  Workers  of  America  Local  Union  1870. 


St.  Louis,  Mo.,  March  3,  1949. 
James  E.  Mtirray, 

House  Office  Building,  Washington,  D.  C: 
We  solicit  your  support  in  repealing  the  Taft-Hartley  Act,  and  we  further 
request  your  influence  in  the  passage  of  the  Thomas  bill  S.  249. 
Respectfully  yours, 

United  Steel  Workers  CIO  Local  Union  1063, 
John  Bozeman,  Recording  Secretary. 


Los  Angeles,  Calif.,  February  23,  1949. 
Senator  James  E.  Murray, 

Senate  Labor  and  Public  Welfare  Committee, 

Washington,  D.  C: 
Nine  hundred  members  of  United  Steel  Workers  of  America  CIO  Local  1845, 
Los  Angeles,  Calif.,  strongly  urge  immediate  passage  of  S.  249  without  further 
delay.    This  is  what  we  voted  for. 

Herbert  Finley, 
USA-CIO  Local  1485. 
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Los  Angeles,  Calif.,  Feiruary  23,  19^9. 
Hon.  James  E.  Murray, 

Chairman,  Senate  Labor  and  PuUio  Welfare  Committee, 
Senate  Office  Building,  Washin(jto7i,  D.  C: 
The  1,800  members  of  our  local  urgently  request  passage  of  the  Thomas  bill 

S.  249. 

Manuel  L.  Garriga, 
President,  Local  509  VAW-CIO. 


New  York,  N.  Y.,  February  23,  1949. 
Senator  James  E.  Murray, 

Washington,  D.  C: 
The  results  on  November  2  constitute  a  mandate  to  repeal  the  Taft-Hartley 
Act  urge  you  to  support  S.  249  without  amendments. 

Charles  H.  Kerrigan. 
Regional  Director  UAW-CIO. 


South  Bend,  Ind.,  February  26,  1949. 
Senator  James  Murray, 

Senate  Office  Building: 
The  membership  of  Beudix  Local  No.  9  urges  you  to  support  the  Thomas  bill, 
S.  249,  in  its  original  form  without  amendiuents.  Proposed  amendments  to  this 
bill  include  the  major  provisions  of  the  Taft-Hartley  Act.  Which  the  people  of 
this  Nation  are  opposed  to.  Repeal  of  the  Taft-Hartley  Act  was  a  major  issue 
in  the  past  electoral  campaign,  and  the  American  people  voiced  their  opposition 
to  tlie  Taft-Hartley  Act  very  strongly.     The  Taft-Hartley  Act  must  go. 

Arthur  E.  Bouchard, 
Recording  Secretary  Bendix  Local  No.  9,  UAW-CIO. 


Detroit,  Mich.,  February  26, 1949. 
Senator  James  E.  Murray, 

Senate  Office  Building: 
In  behalf  of  membership  of  my  local  union  I  strongly  urge  you  to  support  the 
Thomas  bill,  S.  249,  without  amendments.  The  people  have  clearly  expressed 
themselves  on  November  2  and  expect  you  as  our  representative  to  carry  out  our 
desires.  The  Taft-Hartley  law  definitely  does  not  satisfy  our  membership,  and 
we  urgently  request  you  to  repeal  this  law  which  has  been  a  detriment  to  the 
laboring  people  of  the  United  States. 

Ray  Travnik, 
President,  Local  14O,  UAW-CIO. 


Akron,  Ohio,  February  26,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
We  have  endorsed  Thomas  bill  S.  249  repealing  Taft-Hartley  Act.    We  request 
action  on  this  bill  without  further  amendments.    Repeal  of  Taft-Hartley  Act  was 
a  clear  cut  issue  of  last  election,  also  brought  about  the  result. 

Union  Local  1160,  District  28,  USWA, 


Reading,  Pa.,  February  26, 1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Local  2150  U.  S.  A. :  Request  passage  of  the  Thomas  bill,  S.  249,  without  any 
further  amendments.    Results  of  the  last  November  election  constituted  a  popular 
mandate  to  repeal  the  T.  H.  law  and  thus  carry  out  the  expressed  will  of  the 
people. 

Francis  Kaczmarek,  Secretaru. 

85905— 49— pt.  6 16 
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Akron,  Ohio,  February  26,  19.'f9. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Wasliington,  D.  C: 
We  endorse  Thomas  bill,  S.  249,  and  demand  passage  without  further  amend- 
ment.    Taft-Hartley  Act  was  clear-cut  issue    last  election.     We  urge  immediate 
repeal. 

United  Steelworkers  of  America,  Local  1025. 


Baltimore,  Md.,  Feliruary  27,  19^9. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
On  behalf  of  Local  Union  3294  we  strongly  urge  that  you  support  Thomas  bill, 
S.  249,  and  repeal  the  Taft-Hartley  Act. 

LTnited     Steelworkers     of     America, 

W.  C.  YouNGBAR,  President, 

James  C.  Nickens,  Recording  Secretary. 


Fo>-D  Du  Lac,  Wis.,  Febrtmry  27,  1949. 
Hon.  Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Urge  adoption  of  S.  249,  Thomas  bill,  without  further  amendment.     Unani- 
mously supported  at  our  meeting  Saturday. 

Harold  Miller,  President, 

Amherst  Ivettell,  Secretary, 

Local  1435,  United  Steelworkers  of  America,  CIO. 


Washington,  Pa.,  Fetyruary  26,  19^9. 
Senator  James  E.  Murray, 

Senate  Office  Building: 
We  have  endorsed  Thomas  bill,  S.  249,  repealing  Taft-Hartley  Act. 

Local  1036  and  Associated  Members,  CIO, 
Leonard  Johnson,   Recording  Secretary. 


Mohrsville,  Pa.,  February  25,  19^9. 
Senator  James  E.  Murray, 

Senate  Office  Building: 
Request  passage  of  the  Thomas  bill  (S.  249)  without  any  further  amendments. 
Results  of  the  last  November  election  constituted  a  popular  mandate  to  repeal  the 
Taft-Hartley  law  and  thus  carry  out  the  expressed  will  of  the  people. 

John  Kline, 
President,  2317  Local  CIO. 


Dayton,  Ohio,  January  28,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
y   Urge  you  act  for  immediate  repeal  of  Taft-Hartley  and  restoration  of  Wagner 
Act.     Strongly  feel  no  debate  necessary.     One  day's  action  is  sufficient.     Delay 
serves  only  to  hamper  our  contract  negotiations  opening  now  and  to  give  T.-H. 
supporters  time  to  organize  further. 

Membership  meeting  represented  5,000  Dayton,  Ohio,  workers. 

UE-CIO  Local  768. 


Madison,  Wis.,  January  28,  1949. 
Hon.  James  E.  Murray, 

United  States  Setiator  from  Montana, 

Senate  Office  Building: 
Extremely  anxious  have  opportunity  present  my  views  for  repeal  Taft-Hartley 
law  and  reinstatement  Wagner  Act. 

Arnold  S.  Zander, 
International  President,  American  Federation  of 

State,  Comity  and  Municipal  Employees. 
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Detroit,  Mich.,  January  28,  IDJ/O. 
Hon.  James  IMurkay, 

Senate  Office  Building: 
In  behalf  of  300,000  I'ailroad  maintonance-of-way  employes,   wish  to  advise 
that  we  strongly  favor  inuuediate  repeal  of  Taft-Hartley  Act  and  reenactiuent 
of  Wasner  Labor  Relations  Act.     If  committee  holds  hearings  on  this  matter, 
I  request  opportunity  to  appear  at  such  hearing  in  behalf  of  our  organization. 

T.  C.  Cajiroll, 
President,  Brotherhood  of  Maintenance  of  Way  Employes. 


Washington,  D.  C,  January  28,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building: 
Request  opportunity   to  present  my  views   on  Taft-Hartley   repeal   and   re- 
instatement of  Wagner  Act. 

Joseph  A.  Mtjllaney, 
President,  International  Association  of  Heat  and  Frost 

Insulators  and  Asbestos  Workers. 


Washington,  D.  C,  January  28,  1949. 
Hon.  James  E.  Murray, 

United  States  Senate  Labor  Committee: 
Wish  opportunity  to  present  our  views  on  Taft-Hartley  repeal  and  reenact- 
ment  of  Wagner  Act.     Respectfully  request  you  notify  us  of  time  and  place 
for  our  appearance. 

Anthony  Valente, 
President,  United  Textile  Workers  of  America  (AFL). 


New  York,  N.  Y.,  January  28, 1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building: 
Will  appreciate  opportunity  of  presenting  views  in  regard  repeal  of  Taft- 
Hartley  Act  and  reinstatement  of  Wagner  Act  to  Labor  Committee. 

Edward  J.  Volz, 
Presideiit,  International  Photoengravers  Union. 


New  York,  N.  Y.,  January  28, 1949. 
Senator  Murray, 

United  States  Senate: 
Our  international  respectfully  requests  an  opportunity  to  present  onr  member- 
ship's views  on  the  infamous  Taft-Hartley  law  and  urge  its  complete  repeal. 
The  reinstatement  of  the  Wagner  Act  is  a  vital  necessity  to  preserve  our  demo- 
cratic way  of  living. 

Hyman  J.  P0WEI.L, 
General  Secretary-Treasurer,  International  Jewelry  WorJcers  Union. 


Quincy,  Mass.,  January  28,  19.',9. 
Hon.  James  E.  Murray, 

United  States  Senate: 
Respectfully  request  opportunity  to  present  our  views  on  Taft-Hartley  repeal, 
and  reinstatement  of  Wagner  Act. 

Lawrence  Foley, 
President,  Oranite  Cutters  International  Association. 
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Cincinnati,  Ohio,  January  28,  lOJfQ. 
Hon.  James  E.  Murray, 

Senator  from  Montana,  Senate  Building: 
The  400,000  members  of  our  organization  are  very  much  interested  in  the 
outright  repeal  of  the  Taft-Hartley  law  and  the  reinstatement  of  the  Wagner  Act. 
I  would  greatly  appreciate  an  opportunity  to  present  our  views  to  you. 

Hog  Ernest, 
General  President,  Hotel  and  Restaurant  Employees 

and  Bartenders  International  Union. 


January  28,  1949. 
Senator  James  E.  Murray, 

Chairman  of  the  Senate  Labor  Committee, 

Senate  Office  Building,  Washington,  D.  C: 
I  urgently  request  that  as  president  of  the  International  Brotherhood  of  Paper 
Makers  I  be  given  an  opportunity  to  present  to  your  committee  my  views  on  the 
repeal   of   the   Taft-Hartley   law   and   the   reinstatement   of   the   Wagner   Act. 
Will  you  please  notify  me  as  to  time  and  place  I  may  be  heard. 

Paul  L.  Phillips, 
President,  International  Brotherhood  of  Paper  Makers. 


La  Salle,  III.,  FeWuary  21,  19^9. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
The  La  Salle  County  Industrial  Union  Council  requests  the  Thomas  bill,  S.  249, 
be  reported  out  by  the  Senate  Labor  Committee  and  passed  by  the  Senate  without 
further  amendments. 

Harmon  Tiggerman, 
Secretary-Treasurer,  1110  Seventh  Street,  Peru,  III. 


Erie,  Pa.,  February  22,  19^9. 
Senator  James  Murray, 

Senate  Office  Building,  Washington,  D.  O.: 
Locals  506  and  618,  United  Electrical,  Radio,  and  Machine  Workers  of  America, 
CIO,  representing  18,000  production  and  salary  workers  of  General  Electric  Erie 
works,  urge  you  to  support  immediate  repeal  of  Taft-Hartley  law  and  reenact- 
ment  of  Wagner  Act  without  amendment. 

John  W,  Nelson, 
President,  UE  Local  506. 
Roy  L.  Christoph, 

President,  UE  618. 

Terre  Haute,  Ind.,  February  22,  19fi9. 
Senator  James  E.  Murray, 

Washington,  D.  C: 

We  urge  you  to  carry  out  the  will  of  the  people  expressed  at  the  last  election 
and  support  the  immediate  repeal  of  Taft-Hartley  bill. 

Vigo  County  Industrial  Union  Council,  CIO, 
Harry  E.  Burns,  President. 


Chicago,  III.,  January  28,  1949. 
Hon.  James  E.  Murray, 

United  States  Senator  from  Montana, 

United  States  Senate  Building,  Washington,  D.  C: 

The  United  Cement,   Lime,   and   Gypsum  Workers   International  Union,   an 

affiliate  of  the  American  Federation  of  Labor,  has  been  in  full  compliance  with 

the  Labor-Management  Act  of  1947,  commonly  called  the  Taft-Hartley  Act,  from 

very  inception  when  act  became  a  law.     Therefore,  we  have  lived  under  Taft- 


LABOR   RELATIONS  3221 

Hartley  Act  and  we  know  of  the  many  unnecessary  difficulties  which  that  act  has 
caused  to  workers  in  cement-,  lime-,  and  gypsum-producing  industries.  We  are 
therefore  highly  in  favor  of  repealing  Taft-Hartley  Act  and  reinstating  Wagner 
Act,  and  we  desire  an  opportunity  of  presenting  our  views  upon  same. 

W.  M.   SCHOENBERG, 

General  President,  United  Cement,  Lime,  and  Oypsvm  Workers  Inter- 
national Union,  3329  West  Washington  Boulevard,  Chicago  2^,  III. 


Indianapolis,  Ind.,  February  22,  1949. 
James  E.  Murray, 

Senate  Office  Building: 

We  demand  immediate  passage  of  Thomas  bill,  S.  249,  without  further  amend- 
ment. 

Indianapolis  Industrial  Union  Council, 

Indianapolis,  Ind. 

Resolution 

Whereas  the  Eighty-first  Congress  on  November  2,  received  a  mandate  from  the 
American  people  for  repeal  of  the  Taft-Hartley  Act  within  equivocation ;  and 

Whereas  there  is  a  real  danger  that  this  same  Taft-Hartley  Act  will  remain  in 
force,  probably  under  a  different  name ;  and 

Whereas  the  one-package  of  the  administration  signifies  the  maintenance  of 
the  Taft-Hartley  Act ;  and 

Whereas  President  Truman,  in  his  campaign  speeches,  made  it  very  clear  to 
the  American  people  that  tlie  Taft-Hartley  Act  will  be  repealed ;  and 

Whereas  the  administration's  amendments  to  the  act  call  for  a  ban  on  juris- 
dictional strikes,  "unjustifiable"  secondary  boycotts,  bans  strikes  during  the  term 
of  collective-bargaining  contracts,  and  strikes  in  vital  industries ;  and 

Whereas  all  of  these  administration  sponsored  amendments  would  in  effect 
retain  all  of  the  objectionable  features  of  the  Taft-Hartley  Act ;  Therefore  be  it 

Resolved,  That  local  51,  UAW-CIO,  in  its  regular  membership  meeting  of 
F'ebruary  13,  1949,  go  on  recard  reiterating  its  original  position  for  the  immediate 
repeal  of  the  Taft-Hartley  Slave  Act ;  and  be  it  further 

Resolved,  That  we  call  upon  the  President  of  the  United  States  and  the  Eighty- 
first  Congress  to  carry  out  their  election  promises  and  fulfill  the  mandate  of  the 
American  people ;  and  be  it  further 

Resolved,  That  this  local  union  develop  a  vigorous  post  card,  letter  and 
petition  campaign  to  insure  the  immediate  repeal  of  the  Taft-Hartley  Act, 
the  reenactment  of  the  Wagner  Act.  and  the  preservation  of  the  Norris-La- 
Guardia  Anti-Injunction  Act ;  and  be  it  finally. 

Resolved,  That  copies  of  this  resolution  be  sent  to  the  President  of  the  United 
States,  to  all  members  of  the  House  and  Senate  Labor  Committees,  to  all  UAW- 
CIO  local  unions  for  similar  action,  and  to  the  press. 

(The  above  resolution  was  adopted  at  the  regular  membership  meeting  of  local 
51,  UAW-CIO,  on  February  13,  1949.) 

J.  J.  Gibson,  Recording  Secretary. 


HEGELEit  Local  Union,  No.  209, 
Mine  Mill  and  Smelters  Workers, 

Danville,  III.,  February  16, 19Jf9. 
Senate  Labor  Committee 

Senate  Building,  Washington,  D.  C. 

(Attention  Senators  Murray,  Douglas,  Pepper,  Elbert  Thomas,  chairman.) 
Dear  Sirs  :  We  are  calling  upon  all  Congressmen  to  vote  for  the  repeal  of  the 
Taft-Hartley  law  and  restoration  of  the  Wagner  Act,  without  crippling  amend- 
ments. 

Having  the  majority  on  the  Labor  Committees  and  also  in  both  Houses,  the 
Democratic  Party  is  in  a  commanding  position  to  carry  out  their  pledges  to  the 
working  people  of  America. 

If  the  Taft-Hartley  law  is  not  repealed,  the  laboring  people  will  hold  the 
Democratic  administration  responsible  for  any  labor  legislation  that  contains 
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sections  of  the  infamous  Taft-Hartley  law.     We  urge  you,  each  and  all  of  you,, 
to  take  the  lead  in  this  fight  for  outright  repeal  of  the  Taft-Hartley  law. 
Respectively  yours, 

Wm.  Adamson,  President. 

Chas.  F.  Truskosky,  Viee  President. 

John  M.  Johnson,  Recording  Secretary. 

Walter  Humble,  Financial  Secretary. 


Los  Angeles,  Calif.,  February  22,  1949. 
Hon.  James  E.  Mubrat, 

Senate  Office  Building,  Washington,  D.  C- 
The  members  of  Local  887  UAW-CIO  representing  10,000  workers  of  North 
American  Aviation,  Inc.,  urge  you  to  support  the  Thomas  bill,  S.  249. 

E.   E.   Parkos, 
President,  Local  S87  VAW-CIO. 


Hartford,  Conn.,  February  25,  1949. 
Senator  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Greater  Hartford  Joint  Board,  Textile  Workers  Union  of  America  urge  passage 
of  S.  249  without  furtlier  amendments. 

Wanda  Pilot, 
Manager,  Greater  Hartford  Joint  Board,  TWUA. 


Erie,  Pa.,  Fetyruary  22,  1949. 
Hon.  James  E.  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Honorable  sir,  we  urge  your  support  of  the  Thomas  bill,  S.  249,  with  no  amend- 
ments. 

Jos.  Luciano, 
President,  Local  61,  URCLPW  of  A. 


Newark,  N.  J.,  February  21, 1949. 
Senator  James  E.  Murray, 

Senate  Labor  Committee,  Washington,  D.  C: 
Strongly    urge    immediate    release   of    S.   249   without   further   amendment, 
November  2, 1948,  served  clear-cut  mandate  for  unconditional  repeal  Taft-Hartley 
Act. 

EWALD  SaNDNER, 

Regional  Director,  CIO,  'New  Jersey. 


Fort  Edward,  N.  Y.,  January  28, 1949. 
Hon.  James  Murray, 

Chairman  Senate  Labor  Committee, 

Washington,  D.  C: 
I  am  asking  for  an  opportunity  to  appear  before  your  committee  and  present 
my  views  on  the  repeal  of  the  Taft-Hartley  law  and  the  reinstatement  of  the 
Wagner  Act.     I  represent  100,000  workers  employed  in  the  pulp  and  paper  mills 
in  the  United  States. 

John  P.  Burke, 
President-secretary,  International  Brotherhood  of  Pulp  Sulphite  and 
Paper  Mill  Workers  {AFL). 


Philadelphia,  Pa.,  January  2S,  1949. 
Senator  Murray, 

Chairman,  Senate  Labor  Committee,  Washington,  D.  C: 
The  Glass  Bottle  Blowers  Association  of  the  United  States  and  Canada  is  un- 
alterably opposed  to  the  provisions  of  the  Taft-Hartley  law.     Our  convention 
unanimously  adopted  legislation  requesting  outright  repeal  of  this  law.     Our 
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one-hundred-year-old  '.irilon  urges  your  committee  and  Congress  to  repeal  the 
Taft-Hartley  law,  reinstitute  the  Wagner  Act,  and  then  consider  appropriate 
amendments.     If  called  upon,  we  would  he  happy  to  present  our  views. 

Lee  W.  Minton,  President. 


Washington,  D.  C,  January  27,  IQJ^d. 
Senator  Elbkrt  D.  Thomas, 

Chairman,  Committee  on  Labor  and  Public  Welfare: 
Urgently  request  opportunity  for  representative  of  United  Electrical,  Radio, 
and  Machine  Workers  to  present  testimony  on  behalf  of  600,000  union  members 
for  repeal  of  Taft-Hartley  law  and  restoration  of  Wagner  Act. 

Russ  Nixon, 
Washington  Representative,  United  Electrical,  Radio,  and 

Machine  Workers,  1000  Eleventh  Street  NW. 


Reading,  Pa.,  February  25,  1949. 
Senator  James  E.  Murray, 

Setmte  Office  Building,  Washington,  D.  C: 
Request  passage  of  the  Thomas  bill,  S.  249,  without  any  further  amendments. 
Results  of  the  la.st  November  election  constituted  a  popular  mandate  to  repeal 
the  Taft-Hartley  law  and  thus  carry  out  the  expressed  will  of  the  people. 

United  Steel  Workers  of  America,  Local  2119. 


Akron,  Ohio,  February  11,  1949. 
James  E.  Murray. 

Senate  Office  Building: 
AVith  a  few  exceptions,  the  activities  of  the  Senate  Labor  Committee  appears 
to  be  ignoring  the  wishes  of  the  voters  of  this  country.  The  members  of  our 
organization  had  placed  great  faith  in  the  legislators  and  for  that  reason  have 
not  used  pressure  in  order  to  have  the  repeal  of  the  Taft-Hartley  Act  brought 
to  the  floor  of  the  Senate.  However,  the  activities  of  some  of  the  committeemen 
point  definitely,  we  believe,  to  the  fact  that  a  number  on  the  Senate  Labor  Com- 
mittee cares  little  or  nothing  for  the  wishes  of  the  people.  We  do,  however, 
wish  to  commend  those  persons  on  the  committee  who  are  favoring  the  Thomas 
bill,  S.  249.  It  seems  to  us  that  there  must  be  several  new  faces  in  the  Senate 
before  the  wishes  of  the  people  will  be  considered.  Our  organization  is  for  the 
outright  repeal  of  the  Taft-Hartley  Act  and  the  enactment  of  Senate  bill  249. 

Charles  Lanning, 
Secretary-Treasurer,  United  Rubber,  Cork,  Linoleum, 

and  Plastic  Work€7-s  of  America,  CIO. 


Cleveland,  Ohio,  February  25,  1949. 
Hon.  James  Murray, 

Senate  Office  Building,  Washington,  D.  C: 
Tour  obligation  and  influence  in  supijort  of  S.  249  without  weakening  amend- 
ments will  be  a  step  toward  democracy.     Our  Nation  must  go  forward. 

Everett  Brown. 

The  hearing  stands  in  adjournment. 

(Whereupon,  at  5 :  40  p.  m.,  the  hearing  adjourned.) 
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Appendix  A.  Comment  and  Rebuttal  Material  Submitted  tor 
Insertion  in  the  Record 

LETTER     OF    H.    W.     BROWN,     INTERNATIONAL    PRESIDENT,     INTER- 
NATIONAL ASSOCIATION  OF  IVIACHINISTS,  WASHINGTON,  D.  C. 

International  Association  of  Machinists, 

Washington,  D.  C. 
The  Honorable  Elbebt  D.  Thomas, 

Chairman,  Senate  Labor  and  Public  Welfare  Committee, 
Senate  Office  Building,  Washington,  D.  C. 
My  Db:ae  Me.  Thomas  :  It  has  been  brought  to  my  attention  that  in  the  last 
hour  of  the  Senate  Labor  Committee's  hearing  on  S.  249  and  the  amendments 
thereto,  under  date  of  Wednesday,  February  23,  1949,  a  witness,  namely  Elmer  W. 
Henderson  of  the  American  Council  on  Human  Rights,  made  a  statement  before 
your  committee  which  is  entirely  false.  This  statement,  which  appears  in 
volume  19,  page  5266  of  the  transcript  of  hearing,  reports  that  Mr.  Henderson 
stated : 

"It  is  a  well-known  fact  that  a  number  of  of  prominent  labor  unions  do  bar 
membership  to  Negro  Americans  and  other  minorities.  The  International  Asso- 
ciation of  Machinists,  the  Plumbers  and  Steamfitters  Union,  AFL,  are  examples 
of  unions  whose  constitutions  or  rituals  bar  Negroes  from  membership." 

Speaking  for  the  International  Association  of  Machinists,  I  wish  to  emphati- 
cally state  that  there  is  nothing  in  the  constitution  or  ritual  of  the  International 
Association  of  Machinists  which  bars  Negroes,  or  any  other  race,  from  member- 
ship. The  International  Association  of  Machinists  has  Negro  members  enrolled 
in  our  organization. 

Any  inference  or  statement  made  by  either  Mr.  Henderson  or  Edgar  D.  Brown 
of  the  National  Negro  Council  which  inferred  that  the  International  Association 
of  Machinists  barred  Negroes  through  its  constitution,  its  ritual,  or  bylaws,  is 
entirely  incorrect. 

Very  truly  yours, 

H.  W.  Beown, 
International  President. 


LETTER  AND  STATEMENT  SUBMITTED  BY  JOHN  M.  BRUMBAUGH,  E.  E., 
SPECIAL  REPRESENTATIVE  OF  EASTERN  CONFERENCE  COMMITTEE 
OF  INDEPENDENT  ENGINEERING  ORGANIZATIONS 

Association  of  Professional  Engineering  Personnel, 

Camden,  N.  J.,  March  1, 1949. 
Mr.  Earl  B.  Wixcey, 

Clerk,  Senate  Committee  on  Labor  and  Public  Welfare, 

Washington  25,  D.  C. 
Dear  Mr.  Wixcey  :  The  accompanying  brief  is  in  reply  to  Senator  Thomas' 
invitation  for  a  written  statement,  in  lieu  of  oral  testimony,  from  the  thousands 
of  engineers  in  existing  NLRB-certifled  independent  collective-bargaining  units 
which  I  rei)resent  either  direc-tly  or  indirectly  as  shown  in  my  statement  with 
respect  to  their  need  and  desire  to  have  section  2  (12)  and  section  9(b)  (1)  of  the 
Taft-Hartley  Act  carried  over  into  new  labor-management  relations  legislation. 
This  testimony  is  inevitably  related  to  that  of  Mi".  E.  Lawrence  Chandler  for 
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the  professional  engineering  (technical)  societies,  and  that  of  Mr.  Stanley  W. 
Oliver  for  the  International  Federal  of  Technical  Engineers,  Architects,  and 
Draftsmen  (A.  F.  of  L.).  Most  of  our  units  would  agree  with  Mr.  Oliver  on 
the  doubtful  authority  of  the  technical  professional  societies  and  Mr.  Chandler 
to  speak,  on  economic  matters,  for  the  average  engineer  employed  in  industry. 
However,  our  surveys  indicate  that  a  good  majority  of  such  engineers  in  industry 
do  agree  with  the  principles  of  Mr.  Chandler's  statement  for  retaining  the  above- 
cited  sections  of  the  Taft-Hartley  Act. 

Moreover,  the  data  which  we  give  in  our  statement  shows  that  Mr.  Oliver's 
groups  have  little  reason  to  presume  to  speak  for  the  average  engineer  in  industry. 
I  must  say  this  in  fairness  to  all  engineers,  because  the  mixed  groups  of  techni- 
cians, skilled  workers,  and  engineers  which  Mr.  Oliver  represents  contain  rela- 
tively few  engineers — as  determined  by  the  commonly  accepted  standards  of 
training,  function,  or  experience.  Even  if  all  these  A.  F.  of  L.  groups  were  com- 
bined with  all  the  similar  CIO  groups,  apparently  the  total  would  still  contain 
far  less  engineers  than  the  groups  for  which  I  can  speak,  and  there  are  numerous 
other  independent  bargaining  units  of  engineers  and  organized  groups  of  engi- 
neers who  are  known  by  their  letters  to  Congress  and  to  us.  to  share  our  views  on 
the  retention  of  the  above-cited  "professional"  sections  of  the  Taft-Hartly  law. 

These  provisions  do  not  create,  as  has  been  implied  in  these  hearings,  and 
enforced  cleavage  between  engineers  and  other  groups  of  workers.  On  the  con- 
trary they  guarantee  to  engineers  and  other  workers  the  right  to  form  mixed 
bargaining  units  if  they  so  desire.  They  also  guarantee  to  these  groups  the  right 
to  form  separate  bargaining  units,  if  they  believe  they  can  thus  bargain  more 
satisfactorily  or  effectively  ;  and  the  latter  is  simply  a  provision  for  the  extension 
of  craft  unionism  to  the  groups  where  it  is  desired. 

Although  their  views  on  this  matter  were  expressed  in  principle  by  Mr. 
•Chandler  of  the  professional  societies,  the  large  majority  of  engineers  in  industry 
have  not  had  adequate  direct  representation  in  these  hearings.  This  statement 
is  presented  in  order  to  give  direct  interpretation  of  their  needs  as  expressed  by 
-a  large  percentage  of  these  engineers. 
Respectfully  yours, 

John  M.  Brumbaugh. 

Statement  to  Senate  Committee  on  Labor  and  Public  Welfare  by  a  Group  of 
Independent  Certified  Collective-Bargaining  Units  of  Engineers,  Presented 
BY  Their  Designated  Representative,  John  M.  Brumbaugh,  Past  President 
of  One  of  These  Units,  Relative  to  S.  249,  the  National  Labor  Relations 
Act  op  1949 

At  your  invitation,  and  in  lieu  of  oral  testimony,  which  was  found  impractical 
due  to  the  short  schedule  of  hearings,  this  brief  statement  constitutes  the  plea  of 
approximately  3,000  engineers,  in  independent  unions  or  collective-bargaining 
units,  for  carry-over  of  sections  2  (12)  and  9(b)  (1)  of  the  Taft-Hartley  Act  into 
the  new  Labor  Relations  Act.  A  list  of  these  units  and  their  membei'ship  is 
included  at  the  end  of  this  statement;  as  is  also  a  break-down  of  other  groups, 
which  shows  that  at  least  16,000  engineers  in  industry  (of  which  about  8,000  are 
in  existing  independent  bargaining  units)  join  us  in  this  plea  for  retention  of  the 
above-cited  sections. 

This  statement  is  unavoidably  related  to  the  testimony  of  Mr.  Stanley  W. 
Oliver,  for  the  International  Federation  of  Technical  Engineers,  Architects,  and 
Draftsmen  (A.  P.  of  L.)  and  that  of  Mr.  E.  Lawrence  Chandler,  for  the  Engineer's 
Joint  Council  (panel  of  representatives  of  professional  engineering  societies). 
It  is  true  as  Mr.  Oliver  said,  that  the  latter  societies  are  primarily  technical  in 
their  function  and  that  their  officials  are  drawn  largely  from  top-management 
personnel  of  large  corporations.  He  therefore  has  some  basis  for  questioning  the 
appropriateness  of  any  representative  of  these  groups  as  a  spokesman,  on  economic 
matters,  for  engineers  in  industry.  However,  along  with  Mr.  Oliver,  many  engi- 
neers in  our  groups  are  members  of  these  societies,  and  the  groups  have  had  good 
relations  on  the  whole.  We  do  not  believe  that  they  have  actively  campaigned 
against  our  bargaining  activity. 

Moreover,  we  believe  that  Mr.  Chandler's  testimony  on  this  issue  was  a  fair 
statement  of  problems  which  have  faced  most  engineers  in  industry.  Our  groups, 
as  active  collective-bargaining  units,  would  subscribe  fully  to  the  principles  set 
forth  by  Mr.  Chandler  in  his  reasoning  for  retention  of  the  above-cited  sections. 

On  the  other  hand,  in  fairness  to  our  groups  and  many  other  engineers  in 
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industry,  we  cannot  avoid  stating  tliat  tlie  arguments  set  fortli  by  Mr.  Oliver  for 
omitting  tliese  sections  from  the  act  nnist  be  considered  as  authorized  by  only  a 
small  minority  of  the  engine(>rs  in  American  industry.  In  a  study  made  in  1947 
for  the  Industrial  Relations  Counselors,  by  Prof.  Herbert  R.  NorUiup  (professor 
of  imlustrial  relations,  New  York  School  of  Social  Work),  the  lollowing  was 
reported:  The  InternatiouiU  Federation  of  Technical  Engineers,  Architects,  and 
Draftsmen  (A.  F.  of  L.).  founded  in  liUS,  luid,  in  i;»47,  (i,2()()  memlx'rs;  <s..-)  to  10 
percent  of  whom  were  engineers,  or  a  maxinuun  of  (i2()  engineers.  We  iire  rather 
sure  that  they  could  not  liave  more  than  twice  that  many  today,  or  a  probable 
maxinuim  of  1,200  bona  fide  engineers. 

The  same  study  said  that  the  United  Office  and  Professional  Workers  (CIO) 
had  about  10,000  members,  with  approximately  10  percent  or  1,000  engineers. 
Here  again,  we  are  rather  sure  that  the  number  has  not  doubled  to  date.  This 
would  give  a  probable  maximum  of  3,200  engineers  in  these  two  groups,  who  are 
probably  the  major  proponents  of  dropping  the  sections  in  question  from  the  act. 
We  cannot  avoid  contrasting  this  probable  3,200  with  the  10,000  cited  above,  and 
also  point  out  that  the  sections  in  question  do  not  detract  in  any  way  from  the 
rights  or  bargaining  etticacy  of  these  attiliated  groups.  On  the  contrary,  we  lind 
that  they  make  for  more  satisfactory  and  effective  bargaining  units  generally, 
since  groups  are  thereby  free  to  form  into  whatever  type  of  mixed  or  homo- 
geneous units  they  may  find  desirable. 

The  groups  which  I  represent  do  not  wish  to  testify  against  the  interests  of 
the  large  labor  unions.  As  established  bargaining  units,  most  of  our  concern  is 
for  large  groups  of  our  colleagues  in  industry  who  are  as  yet  unorganized,  and 
thus  have  no  duly  authorized  spokesman  on  such  matters.  Our  concern  is  that 
they  shall  have  a  free  choice  as  to  the  most  advantageous  and  effective  bargain- 
ing unit  available,  whether  it  be  in  combination  with  other  groups  or  not,  or  a 
choice  not  to  bargain  collectively  at  all. 

It  is  true,  as  Mr.  Oliver  of  the  A.  F.  of  L.  has  said,  that  engineers  and  scientists 
in  an  industrial  plant  have  certain  group  problems  which  more  or  less  parallel 
similar  problems  of  other  groups.  But  it  is  equally  true  and  quite  evident,  that 
the  engineers  and  scientists  in  an  industrial  plant  are,  by  the  very  nature  of 
their  work  and  function,  certainly  as  separate  and  distinct  a  group  as  are  the 
various  craftsmen,  such  as  carpenters,  steamfitters,  electricians,  etc.,  who  work- 
in  the  same  plant.  As  such  a  separate  group,  characterized  by  unique  functions, 
interests  and  capabilities  (rather  than  by  desired  prei'ogatives),  they  should  also 
be  accorded  the  right  to  (a)  set  up  a  separate  and  distinct  bargaining  unit,  if 
they  so  desire — which  bargaining  unit  should  be  affiliated  with  a  labor  union, 
or  independent,  as  they  so  desire,  (6)  enter  a  mixed  bargaining  unit,  along  with 
draftsmen,  technicians,  etc.,  if  they  so  desire,  (c)  set  up  a  noneertified  bargaining 
group,  or  (d)  abstain  from  collective  bargaining,  if  they  so  desire. 

Sections  2  (12)  and  9  (b)  of  the  Taft-Hartley  Act,  which  sections  we  want 
retained,  permit  engineering  groups  any  of  these  choices.  It  is  not  true,  as  Mr. 
Oliver  implied,  that  these  sections  enforce  the  separation  of  engineering-drafting- 
technician  groups.  Such  combination  groups  are  one  of  the  above  choices  per- 
mitted by  these  sections ;  and  such  mixed  groups  must  be  certified  under  these 
sections  as  appropriate  bargaining  units,  if  the  groups  so  desire. 

Collective  bargaining  by  engineers  has  progressed  and  expanded  under  these 
provisions,  for  which  we  are  requesting  continuance.  The  large  and  increasing 
number  of  existing,  active,  independent,  bargaining  units  of  engineers  is,  in 
itself,  an  attest  to  the  need  for  these  provisions.  And,  in  this  regard,  it  should 
be  remembered  that  these  provisions  infringe  on  no  one's  choice  of  action  with 
respect  to  collective  bargaining.  Before  they  were  enacted,  many  engineering 
groups  were  deterred  from  bargaining  by  their  inability  to  get  certification,  from 
local  NLRB  agencies,  for  what  they  considered  to  be  an  advantageous  and  appro- 
priate unit.  Moreover,  other  engineering  groups  were  then  forced,  against  the 
will  of  their  majority,  into  bargaining  units  wherein  the  bargaining  interests  of 
the  engineers  were  subjugated  to  those  of  a  larger  majority.  Correction  of  such 
inequities  by  these  provisions  has  resulted  in  improved  relations  for  all  con- 
cerned, and  has  not  deterred  in  the  least,  those  groups  of  engineers,  draftsmen, 
and  technicians  who  have  found  it  more  advantageous  to  combine  in  their  bar- 
gaining activity. 
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The  following  is  a  list  of  organizations  whicli  I  represent  by  official  authoriza- 
tions in  my  possession,  in  their  appeal  for  retention  of  sections  9  (b)  (1)  and 
2  (12)  of  the  Taft-Hartley  Act : 

Name  and  company  employing 

Approximate 
number  of 
engineers 

1.  San  Francisco  area  group  of  professional  employees,  several  companies-       250 

2.  Council  of  Western  Electric  Technical  Employees,  Western  Electric, 

Kearney,  N.  J 1,520 

3.  Society  of  Professional  Chemists  and  Engineers,  Humble  Oil,  Baytown, 

Tex 200 

4.  Association  of  Professional  Engineering  Personnel,  KCA.  Camden,  N.  J_       510 

5.  Association  of  Engineers  and  Engineering  Assistants,  General  Electric 

Co.,  Philadelphia 160 

0.  Association  of  Technical  and  Professional  Employees,  Westinghouse 

Electric,  Bloomfield,  N.  J 30 

7.  Bloomfield  Westinghouse  Association  of  Engineers,  Westinghouse  Elec- 
tric, Bloomfield,  N.  J 150 

Total 2,820 

All  of  above,  except  No.  3,  are  certified  by  NLRB  as  collective-bargaining 
units.  Several  other  bargaining  units,  with  about  800  engineers,  have  requested 
similar  representation,  but  have  not  supplied  official  authorization.  The  Na- 
tional Professional  Association  of  Engineers,  Architects,  and  Scientists  (com- 
posed mostly  of  bargaining  units  on  the  west  coast),  with  about  2,000  engineers, 
has  made  strong  appeals  through  us  and  other  channels,  and  to  their  Con- 
gressmen, for  retention  of  these  sections.  There  are  at  least  9  other  independent 
bargaining  units,  with  at  least  2,500  engineers ;  all  of  which  are  known  by  us  to 
share  our  views  on  this  issue,  because  of  their  member  bulletins  and  other  con- 
tacts we  have  had.  This  makes  at  least  8,000  engineers  in  existing  bargaining 
units,  and  we  know  of  at  least  2.500  others  who  expect  to  be  certified  in  the 
near  future,  and  who  also  concur  with  us. 

In  addition  to  these  collective-bargaining  groups,  we  know  of  at  least  6,000 
engineers  in  industry,  in  noncertlfied  bargaining  groups  or  nonbargaining  groups 
and  organizations,  who  are  also  in  accord  with  us  in  this  appeal.  Among  these 
are  about  2,500  engineers  in  the  Bell  Telephone  Laboratories,  and  at  least  1,500 
in  several  engineers,  associations  in  the  General  Electric  Co. 

This  makes  a  grand  total  of  at  least  16.000  engineers  in  industry,  of  which 
at  least  half  are  in  certified  bargaining  units,  in  groups  which  are  known  to  favor 
strongly  the  carr.v-over  of  sections  2  (12)  and  9  (b)  (1)  of  the  Taft-Hartley  Act 
to  the  new  Labor  Relations  Act. 

In  contrast  to  this  number,  we  believe  that  the  total  number  of  bona  fide 
engineers  in  the  A.  F.  of  L.  and  CIO  affiliated  groups,  who  may  have  spoken 
against  these  sections,  could  not  exceed  3,000,  and  we  repeat  that  retention  of 
these  sections  does  not  detract  from  the  rights  or  bargaining  effectiveness  of 
these  groups  of  engineers  and  technicians. 

John  M.  Brumbaugh,  E.  E., 
Special  Representative  of  Eastern  Conference 
Committee  of  Independent  Engineering  Organisations. 


LETTER    AND    STATEMENT    SUBMITTED    BY    HON.    CYRUS    S.    CHING, 
DIRECTOR,  FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

February,  18,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Committee  on  Labor  and  Public  Welfare, 

United  States  Senate. 
My  Dear  Senator  Thomas  :  On  February  16,  toward  the  close  of  the  testi- 
mony given  by  Mr.  Walter  Munro  of  the  National  Brotherhood  of  Trainmen, 
Senator  Humphrey  requested  to  be  informed  of  the  appropriations  that  had  been 
made  available  to  the  former  United  States  Conciliation  Service  in  the  Depart- 
ment of  Labor  and  to  the  present  Federal  Mediation  and  Conciliation  Service. 
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He  also  aiipeared  to  desire  infoi-mati(m  concerning:  the  nimibcr  of  individuals 
employed  by  the  two  Services  (see  transcript,  p.  3551). 

I  am  attaching  to  this  letter  a  table  taken  from  our  first  annual  report,  set- 
ting forth  a  comparative  statement  of  i)ersonneI  of  the  two  Services  for  the 
fiscal  years  1948-50,  and  a  statement  of  funds  appropriated  directly  to  the 
Service  in  those  years  which  is  based  upon  the  budget  records  of  the  former 
Service.  However,  in  my  ojiinion  the  gross  figures  of  appropriations  and  per- 
.sonnel  do  not  fairly  set  forth  the  difference  in  the  operating  costs  of  the  two 
Services.  For  one  reason,  the  appropriations  to  the  former  Service  shown  in 
the  above-mentioned  statement  do  not  include  funds  appropriated  to  the  Depart- 
ment of  Labor  for  that  Sei-vice.  A  more  realistic  and  truer  comparison  of  the 
operating  costs  of  the  two  Services  was  contained  in  a  memorandum  dated  Feb- 
ruary 3.  which  I  sui)mitted  to  you  on  February  4,  for  inclusion  in  the  record  in 
compliance  with  the  requests  of  several  members  of  your  committee  made  on  the 
occasion  of  my  appearance  before  it.  For  your  convenience,  copies  of  that  mem- 
orandum entitled  "Would  Transfer  to  the  Department  of  Labor  Result  in  Econo- 
mies?" are  attached  to  this  letter. 

You  will  observe  from  a  reading  of  that  memorandum  that  there  has  been  an 
increase  of  about  $615  per  employee  per  year  over  the  average  salary  cost  of 
the  former  Service.  This  amount  is  attriliutable  to  the  general  $330  congres- 
sional increase  and  to  a  revised  salary  schedule  for  mediators  which  was  de- 
signed to  attract  and  to  hold  the  highest  and  most  desirable  type  of  personnel 
and  to  give  recognition  of  unusual  performance  and  ability.  Despite  this  con- 
siderable increase  the  net  increase  in  the  over-all  expenses  of  the  Service  (in- 
cluding salaries)  will  be  only  $390  per  person  per  year  in  the  fiscal  year  1949 
and  less  than  $340  per  year  in  1950  as  compared  to  the  cost  in  the  fiscal  year 
1947.  In  other  words,  the  unusual  savings  in  costs  other  than  salaries  effected 
by  the  new  Service  has  offset  almost  half  of  the  increase  in  the  salary  cost.  If 
these  savings  had  not  been  effected,  the  increase  in  over-all  costs  might  easily  have 
amounted  to  $1,000  or  more  per  person  per  year.  These  facts  are  substantiated 
by  the  material  and  tables  in  the  memorandum  which  I  assume  are  already  in 
the  record. 

I  am  also  taking  the  liberty  of  assuming  that  Senator  Humphrey  will  desire 
to  place  the  information  in  this  letter  and  attachment  in  the  record,  and,  accord- 
ingly, I  am  submitting  to  you  an  appropriate  number  of  copies  for  that  purpose. 
Sincerely  yours, 

CytvUs  S.  Ching, 
Director,  Federal  Mediation  and  Conciliation  Service. 

[Attachment] 

Comparison  of  Size  of  Staff  and  Appropriations  of  United  States  Concilia- 
tion Service  (Department  of  Labor)  and  FedePvAl  Mediation  and  Concila- 
TioN  Service  (Independent  Agency)^ 


The  first  annual  report  of  the  Director  of  the  Federal  Mediation  and  Concilia- 
tion Service  for  the  fiscal  year  ended  June  30,  1948,  contains  the  following  state- 
ment (p.  6)  in  regard  to  staff  and  funds  of  the  former  United  States  Conciliation 
Service  and  the  present  Federal  Mediation  and  Conciliation  Service: 

"The  changes  in  the  size  of  the  staff  of  the  United  States  Conciliation  Service, 
during  this  period  of  rapid  development  of  its  organization  and  functions,  were 
as  follows  by  fiscal  years : 


1943. 
1944. 
1945. 


343 
421 
416 


1946- 
1947. 
1948. 


488 
449 
442 


"The  budget  estimates  pro.jected  for  the  years  1949  and  1950  are  for  a  staff  of 
388.  The  budget  approved  by  Congress  for  the  10  months  of  the  fiscal  year  1948, 
during  which  the  Service  was  in  existence,  was  $2,170,000.  The  budget  approved 
by  Congress  for  the  Federal  Mediation  and  Conciliation  Service  for  the  full  fiscal 
year  1949  was  $2,940,000." 

The  net  appropriations  for  previous  years  are  as  follows  : 


1943 $1,  789,  306 

1944 2,  168,  454 

1945 2,  182,  044 


1946 $2,  491,  042 

1947 2, 582,  000 


^  The  independent  agency  was  established  as  of  August  22, 1947. 
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Federai-  Mediation  and  Conciliation   Service 
would  transfer  to  the  department  of  labor  result  in  economies? 

It  is  commonly  assumed  that  in  business  and  in  government  organization,  cen- 
tralization conduces  to  economy.    This  is  not  always  true. 

The  Labor-Management  Relations  Act,  1947,  established  the  Federal  Mediation 
and  Conciliation  Service  as  an  independent  agency  in  the  executive  branch.  The 
functions,  personnel,  and  records  of  the  former  United  States  Conciliation  Serv- 
ice in  the  Department  of  Labor  were  transferred  to  the  new  Service  on  August 
23,  1947. 

The  Service  has  been  asked  to  comment  on  the  question  whether  more  econom- 
ical operation  would  result  from  the  transfer  of  the  present  independent  Service 
to  the  Department  of  Labor.  Presumably,  some  might  believe  that  economies 
would  result  from  the  utilization  of  the  centralized  administrative  and  staff 
services  of  the  Department.  The  proposition  may  be  examined  historically  and 
prospectively. 

1.  Comparison  of  operating  costs:  Federal  Mediation  and  Conciliation  Service 
and  the  former  United  States  Conciliation  Service 

Because  of  the  change  in  nature  of  the  functions  and  organization  of  the  Serv- 
ice as  a  result  of  the  adoption  of  the  Labor-Management  Relations  Act,  1947,  it 
is  not  possible  to  establish  strict  comparability  between  the  present  and  the 
former  Service.  Nevertheless  it  is  possible  to  note  a  few  differences  in  the 
matter  of  operating  expenses. 

Salaries,  travel,  and  communication  expenses  constitute  the  largest  items  in 
the  budget  of  the  Service.    Let  us  look  at  the  latter  two  items  first. 

A.  Travel  expenses. — Travel  expenses  in  the  former  Service  averaged  as  high 
as  $1,680  per  year  per  employee.  In  its  final,  full  year  of  operation  the  average 
per  year  per  employee  was  $1,015. 

In  the  new  Service  the  average  for  the  current  fiscal  year  is  about  $680,  and 
for  the  next  fiscal  year  is  estimated  at  about  $635  per  year  per  employee. 

Thus,  despite  an  increase  of  perhaps  30  percent  in  the  cost  of  transportation, 
average  travel  costs  have  been  reduced  in  the  new  Service  by  at  least  $380  per 
person  per  year.  This  savings  may  be  attributed  in  part  to  the  further  decen- 
tralization of  the  Service  which  has  resulted  in  bringing  the  conciliators  closer 
to  the  areas  in  which  the  work  is  to  be  done.  The  savings  may  also  be  attributed 
in  part  to  the  fact  that  the  new  Service,  under  statutory  restriction  and  adminis- 
trative policy,  avoided  entering  cases  affecting  commerce  to  only  a  minor  degree. 
This  cut  down  the  case  load  and  travel  of  commissioners. 

Table  1,  attached,  shows  the  average  costs  for  travel  for  a  9-year  period. 

B.  Communication  expenses. — In  the  former  Service,  communication  costs 
averaged  as  high  as  $444  per  year  per  employee.  In  the  final,  full  year  of  opera- 
tion the  average  per  year  per  employee  was  $176. 

The  average  cost  per  year  per  employee  for  communications  in  the  new  Service 
is  $161  for  the  current  fiscal  year  and  is  estimated  at  about  $155  for  the  next 
fiscal  year. 

Thus,  despite  increases  in  rates  for  telephone  and  telegraph  services,  there  has 
been  a  decrease  in  average  communication  costs  in  the  new  Service.  Here  again 
the  decrease  may  be  attributed  in  part,  at  least,  to  the  further  decentralization 
of  the  Service  and  to  the  fact  that  the  Service  under  current  policy,  is  refraining 
from  participating  in  minor  cases. 

Table  2,  attached,  shows  the  average  costs  for  communications  for  a  9-year 
period. 

C.  Over-all  operating  costs. — The  major  item  in  the  budget  of  the  Service  is 
salaries.  In  the  former  Service  salaries  were  established  in  accordance  with  the 
(Civil  Service)  Classification  Act  of  1923  as  amended.  In  the  new  Service,  the 
Director  has  the  authority  (section  202b,  Public  Law  101,  80th  Cong.)  to  appoint 
and  fix  the  compensation  of  conciliators  and  mediators  without  regard  to  the 
civil-service  laws  and  regulations.  The  Director  has  elected,  however,  to  follow 
the  same  pattern  of  salary  classification  as  that  used  by  the  Civil  Service  Com- 
mission. Employees,  other  than  conciliators  and  mediators,  are,  of  course, 
subject  to  all  civil-service  laws  and  regulations. 

Two  actions  taken  in  the  past  year  have  had  the  effect  of  increasing  the  salary 
costs  of  the  Service.  First,  the  Congress  passed  in  July  1948  the  Pay  Act  of 
1948  (Public  Law  900,  80th  Cong.),  which  provided  for  a  flat  increase  of  $330  for 
each  employee.    Second,  the  Director  of  the  Federal  Mediation  and  Conciliation 
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Service  in  June  1948  announced  tlie  adoption  of  a  new  and  uniform  classification 
and  salary  plan  for  conciliators  and  mediators,  aimed  at  enabling  the  new  Service 
to  attract  and  retain  higher  caliber  personnel.  Prior  to  that  time,  conciliators 
and  mediators  liad  ranged  in  grade  from  CAF-7  to  CAF-15,  quite  often  with 
little  or  no  distinction  in  the  duties  performed.  Under  the  new  salary  plan  of 
the  Federal  Mediation  and  Conciliation  Service  the  following  grades  were 
established : 

CAF-11,  $5,232  per  annum  (entrance  rate) 
CAF-12,  .^ti,2o5.2U  per  aiiiiuiu  (  probatiiinary  status) 
CAF-13,  $7,432.20  per  annum  (full  professional  level) 

CAF-14,  $8,509.50  per  annum  (reserved  for  outstanding  and  meritorious 
performance ;  to  be  held  by  not  more  than  20  percent  of  the  total  number 
of  conciliators  and  mediators  in  the  Service) 

Grade  CAF-12  is  achieved  after  1  year  of  satisfactory  performance  at  the 
entrance  grade ;  grade  CAF-13  is  achieved  after  1  year  of  satisfactory  perform- 
ance at  the  probationary  level  of  CAF— 12.  Grade  CAF-13  is  now  considered 
the  full  professional  level.  Grade  CAF-14  is  now  held  by  about  30  out  of  the  total 
staff  of  about  220  conciliators  and  mediators. 

The  net  effect  of  these  two  actions  ( the  $330  increase  to  all  employees  granted 
by  Congress,  and  the  director's  new  salary  plan  for  conciliators)  has  been  to 
increase  the  average  salary  costs  of  the  new  Service  by  about  $615  per  employee 
per  year  over  the  average  salary  costs  of  the  former  Service.  Despite  this  fact, 
the  net  increase  in  over-all  expenses  (including  salaries)  will  be  only  $390  per 
person  per  year  in  the  fiscal  year  1949  and  less  than  $340  per  person  per  year 
in  1950  as  compared  to  the  costs  in  fiscal  year  1947.  In  other  words,  the  savings 
in  costs  other  than  salaries  offsets  almost  half  of  the  increase  in  salary  costs. 
If  these  other  savings  had  not  been  effected,  the  increase  in  over-all  costs  might 
easily  have  amounted  to  $1,000  or  more  per  person  per  year. 

This  fact  may  be  seen  more  readily  from  table  3,  attached,  which  shows  for 
a  9-year  period  the  average  salary  cost  and  the  average  over-all  costs  per  person 
per  fiscal  year. 

2.  Effect  of  Return  of  FMCS  to  the  Department  of  Labor 

From  the  preceding  paragraphs  it  may  been  seen  that  despite  the  rising  cost 
of  living  and  the  general  increase  in  the  wage-price  level  (which,  of  course,  have 
affected  private  business  and  all  other  Government  agencies  as  well  as  the  Serv- 
ice), the  Service  has,  by  improvements  in  administration,  managed  to  reduce 
operating  costs  sufficiently  to  maintain  the  over-all  costs  at  a  level  far  below  what 
they  would  otherwise  have  been.  In  fact,  it  has  been  possible  to  restrict  the  in- 
crease in  over-all  costs  (including  salaries)  to  less  than  the  increase  in  salary 
costs  alone. 

Where  then  may  further  economies  be  sought?  What  would  be  the  nature 
of  the  economies  resulting  from  the  transfer  of  the  Service  to  the  Department 
of  Labor?  Certainly  not  from  further  improvements  in  administration;  the 
record  of  the  new  Service  could  hardly  be  improved  upon  in  that  respect.  Two 
other  possibilities  offer  themselves:  (1)  an  over-all  reduction  in  staff  (2)  the 
alleged  economy  of  centralization  of  administrative  services. 

The  first  of  these  possibilities  could  be  accomplished  in  an  independent  Service 
just  as  well  as  in  a  Department ;  there  is  no  evidence,  however,  of  any  thought 
by  the  Department  that  a  reduction  of  personnel  is  desirable.  In  the  absence 
of  any  criticism  of  the  present  manning  of  the  Service,  it  is  reasonable  to  assume 
no  drastic  curtailment  of  staff  is  intended. 

The  second  of  these  possibilities,  centralization  of  administrative  services, 
then,  is  apparently  the  only  basis  for  a  possible  claim  for  economy  in  transferring 
the  Service  to  the  Department  of  Labor.  .Let  us  ascertain  whether  this  claim  has 
any  validity;  and  in  order  not  to  overlook  any  items",  let  us  give  the  broadest 
possible  coverage  to  the  term  "administrative  services" — let  us  apply  "adminis- 
trative services"  to  the  entire  national  office  staff. 

The  national  office  of  the  Federal  Mediation  and  Conciliation  Service  now 
consists  of  the  following  units  :  ^ 

(1)  Office  of  the  Director,  13  positions. 

(2)  Office  of  the  General  Counsel,  5  positions. 

(3)  Division  of  Administrative  Management,  41  positions. 

Let  us  examine  each  of  these  units  in  turn  for  possible  economies  which  might 
xesult  from  transfer  of  the  Service  to  the  Department  of  Labor. 


^  "Units"  includes  clerical  and  messenger  staff. 
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In  the  office  of  the  director  and  the  office  of  the  general  counsel  are  a  total  of 
18  positions.  These  18  positions  provide  for  all  ot  the  substantive  or  program 
functions  of  the  national  office.  In  the  former  service  in  the  Department  of 
Labor  there  were  over  40  positions  in  this  category.  By  simplifying  procedures, 
decentralizing  operations,  eliminating  certain  functions  and  positions,  and 
streamlining  organization,  the  new  service  has  effected  a  net  reduction  of  over 
20  positions.  It  is  difficult  to  see  how  any  further  economies  could  be  accom- 
plished in  these  two  units. 

Transfer  of  the  service  to  the  Department  of  Labor  could  not  possibly 
result  in  any  further  reduction  in  staff  in  these  two  units  without  seriously 
interfering  with  operations.  The  only  positions  which  might  appear  to  be 
susceptible  to  elimination  by  reason  of  transfer  to  the  Department  would  be  those 
of  general  counsel  and  attorney.  These  functions,  it  may  be  argued,  could  be 
performed  by  the  Solicitor's  office  in  the  department.  An  examination  of  the 
duties  performed  by  these  two  officials,  however,  will  readily  show  that  the 
functions  could  not  be  absorbed  by  the  Solicitor's  office.  Legal  functions  per 
se  account  for  only  a  small  portion  of  the  duties  and  time  of  these  officials. 
The  ma.ior  portion  of  their  time  and  duties  is  devoted  to  policy  formulation, 
administration  of  the  arbitration  program,  public  information  and  providing 
advice  and  counsel  on  conciliation  and  arbitration  matters  to  the  director  and 
the  field  personnel.  Even  with  transfer  of  the  service  to  the  Department  of  Labor, 
both  of  the  positions  would  need  to  be  continued  in  the  service.  Further,  the 
service  would  still  refpiire  legal  services  to  be  performed  for  it  by  the  Solicitor 
of  Labor  and  others  on  his  staff. 

Let  us  now  turn  to  the  third  unit  listed  above,  the  Division  of  Administrative 
Management,  which  might  be  more  readily  suspected  of  offering  opportunities 
for  economy  through  transfer  to  the  Department  of  Labor.  The  Division  con- 
sists of  41  positions ;  it  performs  organization  and  methods  analysis,  personnel 
management,  budgetary  and  financial  administration,  services  and  supply  and 
operating  statistics  functions  for  the  national  and  field  offices  of  the  service. 

For  the  bulk  of  these  functions,  the  Bureau  ol  the  Budget  has  formulated 
staffing  standards;  for  example,  there  have  been  detei-mined  the  appropriate 
ratios  of  pay-roll  clerks  to  total  personnel,  personnel  technicians  to  total  per- 
sonnel, etc.  It  is  interesting  to  note  that  for  eacli  of  tiie  functions  for  which  the 
Bureau  of  the  Budget  has  established  staffing  standards,  the  service  has  no 
more  than  the  approved  number  of  positions.  In  other  words,  for  the  total  number 
of  positions  now  provided  for  the  service  there  would  be  required  the  same  number 
of  administrative  management  personnel  now  provided  to  perfoi'm  those  func- 
tions for  which  the  Bureau  of  the  Budget  has  established  staffing  standards, 
regardless  of  the  organizational  location  of  the  service.  Even  if  the  service 
were  transferred  to  the  Department  of  Labor,,  there  would  still  be  required 
the  same  number  of  personnel  now  utilized  by  the  service  for  fiscal,  personnel, 
and  supply  functions. 

The  other  functions  performed  by  the  staff  of  the  Division  of  Administrative 
Management  (maintenance  of  operating  statistics,  editing  of  a  weekly  news  letter, 
records  management)  are  of  such  nature  that  it  would  be  essential  to  continue 
to  have  them  performed  within  the  Service  even  if  the  Service  were  transferred 
to  the  Department.  They  could  not  be  centralized  by  the  Department.  As  a 
matter  of  fact,  these  functions  were  performed  by  the  former  Service  itself 
when  it  was  in  the  Department  of  Labor.  The  only  change  made  by  the  new 
Service  has  been  to  simplify  the  methods  and  procedures  and  to  reduce  the 
number  of  positions. 

The  supervisory  staff  of  the  Division  of  Administrative  Management  is  the 
last  area  in  which  it  might  be  suggested  that  it  is  possible  to  effect  economy 
by  centralization  of  administrative  services  in  the  Department  of  Labor.  In 
this  category  are  three  positions : 

Director  of  Administrative  Management. 
Assistant  Director  of  Administrative  Management. 
Executive  Secretary,  National  Labor-Management  Panel. 

The  last  two  of  these  positions  represent  a  continuation  of  similar  po.sitions 
in  the  former  Service.  Presumably  they  would  be  continued  even  if  the  Service 
were  returned  to  the  Department  of  Labor ;  one  as  an  executive  or  administra- 
tive assistant  to  the  Director,  the  other  to  continue  to  serve  as  executive  secretary 
to  the  labor-management  advisory  council,  whatever  its  name  might  be.  The 
first  named  position  of  these  three  may  then  represent  a  possibility  for  economy. 

The  Director  of  Administrative  Management,  in  the  Service,  .serves  as  budget 
officer  and  as  director  of  personnel,  in  addition  to  directing  the  activities  of 
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the  Division.  Since  the  ultimate  responsibility  for  both  budgetary  and  per- 
sonnel matters  would  rest  with  (he  Secretary  of  Labor  or  his  staff,  if  the  Service 
were  transferred  to  the  Department,  presumably  the  position  of  Director  of 
Administrative  Management  could  be  abolished.  But  in  the  present  Service  the 
Director  of  Administrative  Management,  in  addition  to  his  i)urely  administra- 
tive functions,  also  serves  as  a  staff  aide  to  the  Director  and  participates  in  all 
phases  of  policy  formulation  and  adoption,  program  planning,  field  supervision, 
and  administration  and  organization.  The  separation  of  these  duties  and  func- 
tions from  the  immediate  staff  of  the  Service  would  most  certainly  deprive  it  of 
the  valuable  technical  and  informed  administrative  planning  and  execution 
Indispensable  to  effective  operation. 

S.  Summary. 

From  the  above  statements  and  the  attached  tables  it  will  be  seen : 

(a)  That  the  new  independent  Service  has  demonstrated,  on  the  record, 
its  ability  to  reduce  operating  costs  by  continually  improving  methods  of 
administration  which  were  in  effect  when  the  Service  was  in  the  Department 
of  Labor. 

(&)  That  the  transfer  of  the  Service  to  the  Department  of  Labor  is  not 
likely  to  result  in  any  further  reduction  in  over-all  operating  costs. 

(o)  That  the  transfer  of  tbe  Service  to  the  Department  of  Labor,  far  from 
resulting  in  any  great  savings  as  a  result  of  centralization  of  administrative 
services,  could  possibly  result  in  the  reduction  of  only  one  position,  namely 
that  of  Director  of  Administrative  Management.  But  even  this  savings  is 
not  cei'tain  since  the  incumbent  of  the  position,  in  addition  to  his  purely 
administrative  functions,  has  important  staff  duties  as  technical  and  admin- 
istrative aide  and  adviser  to  the  Director  the  performance  of  which  are 
indispensable  to  effective  operations. 


LETTER  AND  STATEMENT  SUBMITTED  BY  ALBERT  J.  FITZGERALD, 
GENERAL  PRESIDENT,  UNITED  ELECTRICAL,  RADIO,  AND  MACHINE 
WORKERS  OF  AMERICA,  CIO 

February  25,  1949. 
The  Honorable  Elbert  Thomas, 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Thomas:  In  the  closing  days  of  the  Senate  Committee  on  Labor 
and  Public  Welfare  hearings  on  the  repeal  of  the  Taft-Hartley  Act,  the  heads 
of  the  two  biggest  electrical  cor])orations  in  the  industry  appeared  before  you 
to  argue  against  repeal  and  to  urge  that  it  be  amended  for  the  worse. 

Although  we  had  not  intended  to  submit  any  statement  to  you  as  our  position 
on  the  provisions  of  the  law  generally  coincides  with  the  position  of  the  CIO, 
which  has  been  submitted  to  you,  we  feel  it  our  responsibility  to  warn  you  against 
the  spurious  arguments  advanced  by  Mr.  Charles  E.  Wilson  of  the  General 
Electric  Co.  and  Mr.  Gwilym  Price  of  the  Westinghouse  Electric  Co.  and  to 
point  out  the  serious  consequences  of  following  their  counsel.  We  are  there- 
fore submitting  the  following  memorandum  to  the  members  of  the  Senate 
Committee  on  Labor  and  Public  Welfare. 

In  our  opinion  the  time  has  long  since  passed  for  debate  as  to  whether  or 
not  the  Taft-Hartley  Act  is  a  good  law  or  an  antilabor  law.  The  people  passed 
final  judgment  on  that  question  last  November.  2  months  before  the  Eighty-first 
Congress  commenced  its  session.  Their  decision  expressed  at  the  polls  is  that 
it  is  a  bad  law  and  must  be  repealed.  We  believe  the  people  have  the  right  to 
expect  prompt  action  on  a  matter  in  which  they  gave  the  clearest  mandate. 

There  is  another  and  most  pressing  reason  for  prompt  repeal  of  Taft-Hartley. 
With  unemployment  growing  rapidly  in  the  United  States,  monopoly  interests  are 
eager  to  institute  a  program  of  wage  cuts  and  speed-up  against  the  working 
people  of  the  country.  Those  who  recall  the  catastrophic  consequences  of  a 
similar  industrial  policy  in  1929  will  perceive  the  danger  to  the  economy  in 
permitting  the  Taft-Hartley  Act  to  remain  in  force.  In  the  present  critical  state 
of  the  national  economy,  our  country  cannot  afford  to  continue  a  labor  law  that 
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places  Governmeut  at  the  service  of  the  monopolies  in  attacking  the  lirelihood 
of  the  people. 

We  hope  that  the  enclosed  memorandum  will  prove  helpful  in  clearing  up  a 
confusion  that  the  testimony  of  Mr.  Price  and  Mr.  Wilson  may  have  created 
on  the  real  issues  involved  in  the  fight  to  eliminate  the  Taft-Hartley  Act. 
Very  truly  yours, 

Albert  J.  Fitzgerald, 

General  President. 

Memorandum  on  the  Necessity  for  Repealing  the  Taft-Hartley  Act 

I.    THE    NATLTRE    of    THE    TAFT-HARTLEY    ACT 

The  United  Electrical,  Radio,  and  Machine  Workers  of  America  had  not 
Intended  to  submit  a  statement  to  the  Senate  Committee  on  Labor  and  Public 
Welfare  on  the  repeal  of  the  Taft-Hartley  Act,  as  the  position  of  this  union  on 
the  specific  provisions  of  the  law  coincides  generally  with  the  position  of  the 
CIO,  as  presented  to  the  Senate  committee  by  Arthur  Goldberg,.  CIO  general 
counsel.  Our  position  on  a  number  of  the  provisions  of  the  law  was  given, 
in  capsule  form,  in  the  booklet,  Industry's  Law  Against  the  People,  which  this 
union  published  shortly  after  the  passage  of  the  Taft-Hartley  Act,  and  which 
is  enclosed  herewith. 

In  the  final 'days  of  the  Senate  Committee  on  Labor  and  Public  Welfare  hear- 
ings, however,  the  heads  of  the  two  most  powerful  corporations  in  the  electrical 
industry,  the  employers  of  some  200,000  members  of  the  UE,  have  presented 
demands  not  only  that  the  Taft-Hartley  Act  should  be  retained,  but  that  it 
should  be  made  even  worse  by  strengthening  andding  to  its  antilabor,  antidemo- 
cratic provisions.  We  believe  it  is  the  responsibility  of  the  UE  to  challenge  the 
arguments  of  Mr.  Charles  E.  Wilson,  president  of  the  General  Electric  Co.,  and 
of  Mr.  Gwilym  Price,  president  of  the  Westinghouse  Electric  Corp.,  and  to  point 
out  some  of  the  major  consequences  of  following  advice  such  as  theirs. 

We  wish  to  point  out  at  the  outset  that  the  views  expressed  by  Mr.  Price  and 
Mr.  Wilson,  despite  any  intimations  to  the  contrary,  are  not  the  views  of  their 
employees.  The  course  urged  by  both  gentlemen  is  a  course  against  the  wishes 
and  against  the  interests  of  their  own  employees  and  of  the  people  generally. 
We  challenge  also  all  claims  of  impartiality  advanced  by  these  gentlemen  on 
their  own  behalf.  Both  are  special  pleaders  for  special  interests.  Their  claims 
that  they  stand  above  the  battle;  that  they  seek  only  even-handed  justice  for 
labor,  employers,  and  public ;  that  they  have  at  heart  the  interests  of  their 
own  workers,  is  window  dressing  as  spurious  as  Mr.  Wilson's  claim  that  he  has 
"spent  a  lifetime  trying  to  improve  the  standard  of  living." 

Senators  could  not  be  expected  to  know,  as  Mr.  Wilson's  employees  know, 
that  as  head  of  the  General  Electric  Co.  he  has  for  years  consistently  and 
bitterly  fought  every  effort  of  his  employees  to  improve  their  standard  of  living. 
That  standard  of  living  is  at  present  in  the  greatest  danger  in  many  years,  as 
this  memorandum  will  subsequently  show. 

Members  of  the  Senate  Committee  on  Labor  and  Public  Welfare  could  not  be 
expected  to  recall,  as  Westinghouse  employees  recall,  that  the  Westinghouse 
Electric  Corp.  systematically,  deliberately,  and  openly  violated  the  Wagner  Act 
for  many  years  after  its  passage,  and  entered  into  reluctant  compliance  only  upon 
the  direct  order  of  the  Supreme  Court  of  the  United  States. 

The  contention  by  corporation  spokesmen  that  the  Taft-Hartley  Act  is  "fair," 
that  it  restores  "balance"  between  capital  and  labor,  that  it  is  not  in  fact  an 
antilabor  law,  is  a  deliberate  sham.  So  also  is  the  method  of  holding  up  each 
separate  provision  of  the  law  for  separate  examination,  as  if  in  a  vacuum, 
sugar-coating  it,  and  asking  with  pretended  innocence,  "What's  wrong  with 
that?" 

This  is  an  iri'esponsible  approach  to  a  question  as  seriou^  as  the  basic  labor 
law  of  the  United  States,  a  question  intimately  connected  with  the  welfare  and 
security  of  every  one  of  the  millions  of  working  men  and  women  in  the  country. 
The  people  of  the  United  States  have  seen  through  industry's  maneuver  of 
trying  to  keep  the  whole  law  by  sugar-coating  it  in  detail.  Their  common  sense, 
their  experience  as  workers,  inform  them  that  the  Taft-Hartley  Act  is  no  collec- 
tion of  separate,  innocent  little  laws,  but  one  big  law,  with  all  provisions  acting 
together  to  weaken  unions  and  hurt  the  people.  The  people  in  last  November's 
election  very  clearly  expressed  their  conviction  that  Taft-Hartley  is  a  bad  law — 
bad  for  labor,  bad  for  the  country.    That  conviction  of  the  people  can  never  be 
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changed,  and  they  will  never  stop  fighting  to  eliminate  the  Taft-Hartley  Act  in 
its  entirety. 

The  question  "Is  the  Taft-Hartley  Act  really  antilabor?"  is  only  a  pretended 
question.  The  whole  country  has  seen  that  every  corporation  spokesman  appear- 
ing before  the  Senate  Committee  on  Labor  and  Public  Welfare  wants  to  keep 
Taft-Hartley,  and  that  every  spokesman  for  working  people  demands  repeal. 

Here  is  pertinent  testimony  from  the  two  principal  senatorial  advocates  of 
the  Taft-Hartley  bill  when  it  was  before  the  Kightieth  Congress  for  consideration. 

Senator  Robert  A.  Taft  of  Ohio  said,  in  April  1047,  "The  bill  is  not  a  milk- 
toast  bill.  It  covers  about  three-quarters  of  the  matters  pressed  upon  us  very 
strenuously  by  the  corporations." 

Joseph  H.  Ball,  then  Senator  from  Minnesota,  said  in  January  1947,  "The 
bill  will  ))ear  down  most  heavily  on  unions.  I  see  no  point  in  trying  to  dodge 
that  fact." 

Desperately  as  they  wish  to  keep  the  Taft-Hartley  Act,  the  examples  and  cases 
that  Mr.  Wilson  and  Mr.  Price  and  other  corporation  spokesmen  have  advanced 
as  arguments  are  picayune  when  measured  against  the  vast  scope  of  American 
collective-bargaining  relationships. 

The  trifling  reasons  they  advance  are  not  the  real  reasons  behind  the  mono- 
polists' fight  for  the  Taft-Hartley  Act.  This  memorandum  will  attempt  to  indi- 
cate some  of  the  great  and  grave  issues  underlying  this  fight. 

II.    THE  AFFIDAVITS 

Most  unfortunately  for  Americans,  powerful  forces  in  our  country  today  have 
coerced  and  frightened  so  many  of  our  countrymen  into  fearing  that  a  war 
against  the  Soviet  Union  is  necessary  and  inevitable,  that  almost  any  outrage 
against  the  rights  and  liberties  of  the  people  passes  virtually  without  a  challenge 
if  presented  under  a  cloak  of  anticommunism. 

Many  wiio  in  tlieir  hearts  bitterly  oppose  and  resent  the  whittling  away  of  the 
traditional  rights  of  American  citizens  to  think,  and  speak,  and  vote  as  they 
please,  to  choose  their  own  associates  and  to  be  judged  on  the  basis  of  their  acts 
and  their  acts  alone,  today  fear  to  speak  out  in  defense  of  those  rights.  They 
fear  vituperation,  slander,  persecution  public  and  private,  loss  of  reputation,  and 
loss  of  livelihood. 

We  consider  it  our  duty  to  place  ourselves  among  those  who  speak  for  liberty 
in  America. 

We  believe  that  the  Senate  of  the  United  States  is  a  forum  where  the  rights 
of  the  American  people  should  be  defended  zealously  and  fearlessly.  It  should 
be  a  tribunal  to  protect  the  people's  liberties. 

It  was  not  such  under  the  Eightieth  Congress. 

Then  the  Senate  and  the  House  of  Representatives  .ioined  in  telling  the  working 
people  of  America,  "You  must  divide  your  members  according  to  their  politics. 
There  are  men  and  women  among  you  whom  you  must  not  choose  as  leaders, 
no  matter  what  your  judgment  of  their  lives,  their  deeds,  or  the  program  they 
offer  for  your  approval.  You  must  make  them  second-class  members  of  your 
union,  because,  in  our  view  and  in  the  view  of  your  employers,  these  members 
think  forbidden  thoughts,  read  forbidden  books,  speak  forbidden  words,  advocate 
forbidden  policies,  choose  forbidden  associates,  vote  as  it  is  forbidden  to  vote. 
If  you  refuse  to  degrade  these  members  of  your  union,  if  you  insist  upon  main- 
taining equal  rights  and  privileges  for  all,  we  will  do  all  w^e  can  to  aid  your 
enemies  against  you." 

That  is  the  essence  of  the  Taft-Hartley  affidavits.  It  is  wrong,  dead  wrong, 
and  no  amount  of  argument  will  ever  make  it  right. 

The  bold  assertion,  "It's  a  free  country,  isn't  it?"  is  rooted  deep  in  the 
American's  pride  in  his  democratic  rights.  What  answer  can  an  American  work- 
ingman  give  to  that  question  when  political  discrimination,  political  prohibi- 
tions and  penalties  are  written  into  the  basic  labor  law  of  our  country. 

Mr.  Wilson  of  General  Electric  and  Mr.  Price  of  Westinghouse  demand  that 
the  Eighty-first  Congress  perpetuate  and  aggravate  that  crime  against  the 
people's  rights. 

What  paltry  benefits  they  offer  in  exchange ! 

When  asked  what  good  the  affidavits  had  done  thus  far,  Mr.  Wilson  was  able 
to  cite  only  the  fact  that  they  had  helped  him  to  break  a  union  contract  with 
Government  protection,  and  to  gloat  over  a  few  instances  of  politically  motivated 
disruption  in  the  union.     Mr.  Price  of  Westinghouse  cited  no  benefit  at  all. 
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Yet  the  heads  of  the  two  most  powerful  electrical  trusts  in  the  world  urgently 
dejuanded  that  the  political  discrimination  embodied  in  the  Taft-Hartley  Act 
be  continued  and  extended. 

Mr.  Wilson  of  General  Electric  demands  that  all  union  leaders  from  top  na- 
tional officers  down  to  and  including  shop  stewards  plus  all  union  employees  be 
compelled  to  swear  away  the  American  right  to  choose  their  own  brand  of 
political  thinliing.  Employers,  he  declares,  should  be  expressly  excused  from 
dealing  with  representatives  of  unions  that  do  not  meet  such  requirements. 

Mr.  Price  of  Westinghou.se  goes  even  further.  He  demands  that  the  affidavits 
be  kept.  Further,  he  demands  that  the  Government  should  prosecute  union  lead- 
ers with  a  view  of  their  removal  from  office. 

Mr.  Price  says : 

"If  the  Government  has  evidence  to  support  charges  that  the  leaders  of  any 
union  are  guilty  of  violating  any  existing  laws  and  are  unfit  to  continue  in  their 
positions  of  responsibility,  this  evidence  should  be  produced  and  used  by  the 
Government  to  prosecute  such  leaders." 

Mr.  Price  knows,  of  course,  that  union  leaders  are  not  exempt  from  prosecu- 
tion and  punishment  for  criminal  act.s — far  less  so,  in  fact,  than  the  heads  of 
great  corporations.  What  he  demands  here  is  that  a  new  and  unconstitutional 
punishment  be  established  for  representatives  of  working  people,  the  punishment 
of  removal  from  union  office. 

Continuing,  Mr.  Price  demands,  "If  present  laws  are  inadequate,  new  legisla- 
tion should  be  enacted     *     *     *." 

That  is  to  say,  in  plain  English,  a  new  crime  must  be  legislated  into  existance 
in  America,  the  crime  of  "unfitness" — political  mihtness. 

That  proposal  comes  straight  out  of  the  labor  laws  of  Nazi  Germany  unuei 
Hitler.  Such  a  proposition  cannot  possibly  be  justified  otherwise  than  by  re- 
course to  the  basic  political  dogmas  of  fascism. 

In  return  for  this  subversion  of  American  democracy,  Mr.  Wilson  and  Mr.  Price 
offer  to  sign  affidavits  themselves. 

What  an  empty  fraud — Mr.  Wilson  of  General  Electric  and  Mr.  I'rice  of 
Westinghouse,  the  one  the  head  of  the  biggest  electrical  trust  in  the  world,  the 
other  a  Mellon  banker,  are  willing  to  swear  that  they  are  not  Connuunists !  All 
they  ask  in  return  is  that  ideas  bo  made  a  crime  in  America,  and  that  they  be 
allowed  to  choose  which  ideas  shall  be  forbidden  by  law  to  American  workers. 

Their  offer  to  match  oath  for  oath  (although  they  place  strings  even  on  that) 
is  not  designed  to  improve  the  Taft-Hartley  Act.  or  to  make  clear  the  issue  here 
involved — it  is  to  cover  up  the  issue.  The  issue  of  the  affidavits  is  not  to  deter- 
mine which  side  can  outswear  the  other ;  it  is  what  kind  of  a  country  our  America 
is  going  to  be — a  land  where  men  are  free  to  think  as  they  please  and  can  he 
punished  only  for  proven  acts  against  the  law.  or  a  country  where  ideas  and 
words  are  crimes  and  to  be  accused  is  to  be  adjudged  guilty. 

Upon  this  point  Senator  Wayne  R.  Morse  of  Oregon  declared  in  a  speech  at  the 
last  CIO  convention : 

"The  loyalty  affidavits,  which  must  be  filed  before  the  procedures  of  the  Board 
can  be  used,  are  an  insult  to  patriotic  labor  leaders  and  to  the  memliers  they 
represent.  It  is  no  answer,  in  my  opinion,  to  'cpialize'  the  provisions  by  making 
it  applicable  to  employers  as  well. 

"And  it  is  no  answer  to  say  you  ought  to  have  required  an  affidavit  to  be 
signed  by  the  emiiloyers  that  they  are  anti  Fascist.  The  point  is  not  a  point  of 
equalization.  The  problem  is  to  eliminate  the  section  from  the  law  because  in 
my  judgment  you  cannot  square  that  section  with  sound  American  principles 
of  civil  rights  in  this  country." 

We  noted  above  that  no  real  benefits  were  cited  by  either  Mr.  Wilson  or  Mr. 
Price  as  flowing  from  the  Taft-Hartley  affidavits.  This  does  not  mean  that  they 
do  not  expect  great  benefits  to  the  corporations,  iit  simply  means  that  they  do 
not  consider  it  expedient  to  reveal  what  they  are  aiming  for. 

Their  aim  is  to  capture  control  of  the  union;  to  turn  it  away  frcmi  the  service 
of  their  employees  and  to  transform  it  into  a  creature  of  the  corporations. 
That  is  the  real  purpose  behind  industry's  original  campaign  for  tlip  affidavits, 
and  it  is  the  motive  for  the  fight  to  keep  and  extend  them. 

It  can  be  taken  for  granted  that  the  union  leadership  and  the  uniim  policies 
that  best  serve  the  interests  of  the  membership  will  he  least  acceptable  to  the 
leaders  of  industry.  Mr.  'Wilson,  Mr.  Price,  and  their  fellow  industrialists  have 
told  Congi-ess  along  what  political  lines  union  membership  must  be  split  and 
where  and  how  to  impose  a  veto  over  the  right  of  American  union  men  and 
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women  to  choose  their  own  leadership.  They  regard  this,  and  correctly  so,  as  the 
first  and  most  important  step  toward  regaining  corporation  control  over  the  or- 
ganizations of  their  worlvers,  the  return  to  company  unionism  and  the  destruc- 
tion of  the  independent  lahor  movement  in  the  United  States. 

In  testimony  before  the  Labor  Committee  of  the  Eightieth  Congress,  given 
on  this  question  before  the  Taft-Hartley  Act  was  adopted,  the  officers  of  the  UE 
pointed  out : 

"The  maintenance  by  our  membersliip  of  the  equal  rights  of  every  member, 
'regardless  of  craft,  age,  sex,  nationality,  race,  creed  or  political  beliefs'  does 
not  constitute  adherence  by  the  organization  or  of  any  individual  member  to  any 
particular  political  philosophy,  any  more  than  it  implies  adherence  to  any  par- 
ticular creed,  or  membership  in  any  race  or  sex. 

"But  it  does  most  strongly  aflirm  tlie  right,  not  only  of  the  individual  member  to 
hold  any  office  or  pt)sition  in  the  union  for  which  he  may  be  chosen  by  his  fellow 
members,  but  also  the  right  of  all  members,  collectively,  to  elect  any  member  they 
may  choose  to  any  office  or  post  in  the  UE. 

"This  is  the  strongest  possible  insurance  that  the  membership  will  continue 
to  control  this  union,  and  that  no  group,  political,  religious,  fraternal,  national, 
or  any  other,  will  ever  be  able  to  dominate  the  union." 

It  is  this  principle  that  the  employers  wish  Congress  to  destroy,  to  take  control 
of  the  unions  away  from  the  membership  and  destroy  their  power  to  resist 
exploitation. 

III.    THE    EIGHT    TO    WORK 

In  their  propaganda  for  the  Taft-Hartley  Act,  the  monopoly  interests  have 
raised  a  wholly  imaginary  bugaboo  of  "big  unionism."  Mr.  Wilson  of  General 
Electric  and  Mr.  Price  of  AYestinghouse,  typical  monopoly  spokesmen,  have 
pictured  the  unions  of  the  United  States  and  the  great  corporate  monopolies 
of  the  United  States  as  having  approximately  equal  power  and  wealth.  Under 
the  Wagnei-  Act,  they  claim  the  unions  enjoyed  a  crushing  superiority  over  the 
corporations,  wliile  under  the  Taft-IIartlej"  Act  these  two  great  powers,  labor  and 
the  corporations,  stand  in  equal  balance. 

It  should  not  take  much  reflection  to  perceive  that  this  is  nonsense.  The 
monopolists  know  that  it  is  nonsense. 

There  has  never  been  a  time  in  the  history  of  the  United  States,  in  the  many 
generations  before  the  Wagner  Act,  during  the  AVagner  Act,  or  since  tiie  Wagner 
Act  when  the  power  of  the  labor  movement  even  approached  the  power  of  the 
corporations  over  every  phase  of  American  life. 

The  advocates  of  the  Taft-Hartley  Act  seek  to  picture  it  as  a  just  and  even- 
handed  little  set  of  rules  to  govern  a  game  between  two  equal  opponents.  No 
concept  f>f  the  law  and  its  consequences  could  be  farther  removed  from  reality. 

The  whole  economic  life  of  America  is  dominated  by  the  great  corporations. 
They  determine  what  prices  the  whole  American  people  shall  pay  for  the  necessi- 
ties of  life ;  their  policies  determine  the  American  cost  of  living  and  the  Ameri- 
can standard  of  living;  their  policies  determine  whether  the  American  people 
shall  be  employed  or  shall  be  forced  to  endure  mass  unemployment.  They  have 
the  power  to  profiteer,  the  power  to  deny  work  to  the  people,  the  power  to  im- 
pose mass  hunger  and  misery  upon  America,  and  they  have  shown  from  genera- 
tion to  generation  that  they  are  fully  aware  of  that  power  and  use  it  ruthlessly. 

Certainly  the  labor  movement  can  moderate  in  some  small  degree  the  evil 
consequences  of  the  power  of  corporate  monopoly,  but  real  power  over  the  Ameri- 
can people's  lives  rests  in  the  hands  of  the  corporations,  and  every  man  of 
connnon  sense  knows  it. 

Mr.  Wilson  and  Mr.  Price  talk  about  the  right  to  work  when  they  are  arguing 
to  preserve  the  Taft-Hartley  Act.  Are  they  asking  that  Congress  give  the  people 
the  right  of  employment?  Not  at  all.  They  are  demanding  that  Congress  guar- 
antee the  corporations'  right  occasionally  to  use  a  few  miserable  strikebreakers, 
when,  and  only  when,  the  corporations  want  to  employ  them. 

Mr.  Wilson  has  nothing  to  say  of  the  right  to  work  of  1,000  of  his  employees 
thrown  into  the  streets  in  the  shut-down  of  General  Electric's  plant  in  Kokomo, 
Ind.  Where  is  the  right  to  work  of  more  than  3,000  General  Electric  employees 
laid  off  at  General  Electric's  Bridgeport  plant?  What  happens  to  the  workers 
who  were  once  employed  in  the  plant  GE  has  shut  down  in  Scranton,  or  to  the  650 
just  laid  off  by  GE  in  Lynn? 

The  Senators  should  know  that  Mr.  Wilson,  who  demands  that  they  keep  the 
Taft-Hartley  Act  to  preserve  his  right  to  hire  an  occasional  strikebreaker,  is 
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laying  off  thousands  and  has  placed  other  thousands  of  workers  on  short  time. 
There  are  jobless  General  Electric  workers  in  Lynn,  in  East  Boston,  in  Lowell, 
in  Meriden,  in  Taunton,  in  Bridgeport,  in  Pittsfield,  in  Elmira,  in  Syracuse,  in 
Bloomfleld,  in  Bucyrus,  in  Kokomo,  in  TifTin,  in  Warren,  in  Fort  Wayne,  in 
Decatur,  in  DeKalb  and  in  many  other  communities. 

We  have  pointed  out  that  the  Taft-Hartley  Act  operates  as  a  whole,  all  of  its 
provisions  together,  to  weaken  the  organizations  of  working  people  and  to 
weaken  their  power  to  resist  employer  exploitation. 

The  labor  law  of  the  United  States  does  not  operate  in  a  vacuum,  but  as  an 
integral  part  of  the  entire  economic  situation  of  the  country.  That  economic 
situation  is  fearfully  shaky  today,  driven  to  the  verge  of  calamity  by  corpora- 
tion profiteering. 

Today  there  are  3,000,000  -workers  drawing  unemployment  insurance.  It  is 
estimated  that  a  million  more  have  exhausted  their  payments  and  do  not  show 
on  the  rolls.    Many  thousands  more  are  being  thrown  out  of  jobs  every  day. 

The  2  years  of  the  Taft-Hartley  Act  have  been  years  of  ruthless  speed-up  for 
the  workers  in  American  industry,  years  of  extortionate  profiteering  for  the 
corporations,  years  in  wliich  the  people's  standard  of  living  has  fallen  at  an 
accelerating  rate.  The  results  are  showing  up  now  in  the  unemployment  figures, 
figures  that  are  nothing  but  statistics  to  Mr.  Wilson,  but  stark  misery  to 
millions  of  Americans. 

Senators  may  ask  themselves  why  Mr.  Wilson  is  so  anxious  to  keep  the  Taft- 
Hartley  Act  now.     It  certainly  is  not  to  protect  the  right  to  work. 

A  short  glance  at  history  will  indicate  the  answer.  Before  1929  there  was  no 
Wagner  Act.  Industry  ran  the  country  its  own  way  and  ran  it  into  a  crash. 
When  the  crash  came  all  the  spokesmen  of  industry  and  government  promised 
that  there  would  be  no  wage  cuts,  no  speedup,  no  aggravation  of  unemployment 
and  depression.  But  the  monopolists  drove  through  their  wa.ge  cuts  and  their 
speed-up.  They  deepened  and  spread  the  economic  crack  of  1929  to  the  economic 
calamity  of  the  thirties,  until  the  families  of  15  million  Americans  lived  in  miserr 
and  want. 

In  lf.37  there  was  a  sharp  increase  in  unemployment.  The  Wagner  Act  was 
in  effect.  Tlie  labor  movement  had  room  to  tight  the  ravages  of  dei)ression.  For 
the  first  time  in  the  history  of  the  United  States,  labor  was  able  to  prevent 
industry  from  driving  through  wage  cuts  and  speed-up  in  a  crisis.  For  the  first 
time  in  history,  the  workers  were  able  to  moderate  the  effects  of  a  sudden  crisis 
and  prevent  their  employers  from  deepening  the  crisis  by  the  exploitation  of 
human  misery. 

Today  the  industrial  monopolists,  the  profiteers,  are  raging  at  Congress  to 
keep  the  Taft-Hartley  Act,  to  make  it  worse,  to  harass  and  hamper  unions  in 
their  fight  to  protect  the  living  standards  of  the  people. 

Today,  with  the  economy  creaking,  our  country  dare  not  continue  a  national 
labor  law  that  arrays  Government  on  the  side  of  monopoly  against  the  people's 
livelihood. 

In  his  message  on  the  State  of  the  Union,  President  Truman  declared  that  the 
American  people  had  rejected  forever  the  trickle-down  theory  that  subordinates 
the  welfare  and  livelihood  of  the  people  to  the  enrichment  of  monopolists. 

The  Taft-Hartley  Act  is  the  very  embodiment  of  the  trickle-down  theory  writ- 
ten into  labor  law. 

The  act  is  injurious  to  the  people  in  its  entirety. 

It  is  economically  antiquated  and  unsound. 

It  is  subversive  of  American  democratic  rights. 

It  is  a  deadly  danger  to  the  economic  well-being  of  the  people  and  the  Nation. 

It  has  been  judged  and  condemned  by  the  people  at  the  ballot  box. 

The  Taft-Hartley  Act  must  be  wiped  out,  and  the  Wagner  Act  restored  in  its 
place. 

Industry's  Law  Against  the  People 

WHY  the   national  ASSOCIATION   OF   MANUFACTTJEERS   IS  TRYING   TO   SELL  YOU  THE 

TAFT-HARTLEY  LAW 

[Published   by   United   Electrical,   Radio,   and   Machine   Workers   of  America    (UE),   New 

York  22,  N.  Y.] 

What  is  NAM? 

The  National  Association  of  Manufacturers  (NAM)  consists  of  about  16,500 
industrial  corporations,  controlling  assets  of  many  billions  of  dollars.  About 
80  companies  dominate  its  policies.  Most  UE  members  work  for  companies  that 
belong  to  the  NAM. 
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NAM  stands  for  the  open  shop.  In  1904  it  fought  the  move  for  an  8-hour 
day  as  "comuiunism."  Since  then  it  has  fought  against  child-labor  laws.  It 
fought  against  social  security,  old-age  insurance,  public-health  laws,  a  mini- 
mum-wage law.  It  is  lobbying  Congress  now  for  a  return  of  the  48-hour  week 
at  straight  time. 

It  forced  the  Taft-Hartley  Act  through  Congress. 

Who  wanted  Taft-Hartley? 
Senator  Robert  A.  Taft   (Republican,  Ohio)   said   (April  1947)  : 
"The  bill  is  not  a  milk-toast  bill.    It  covers  about  three-quarters  of  the  matters 

pressed  upon  us  very  strenuously  by  the  employers." 

Senator  Joseph  H.  Ball    (Republican,  Minnesota)    said    (January,  1947)  : 
"The  bill  will  bear  down  most  heavily  on  unions.    I  see  no  point  in  trying  to 

dodge  that  fact." 
Representative  Donald  L.  O'Toole  (Democrat,  New  York)  said  (April  1947)  : 
"The  bill  was  written  sentence  by  sentence,  paragraph  by  paragraph,  page  by 

page,  by  the  National  Association  of  Manufacturers." 

Millions  for  propaganda 

In  1947  NAM  spent  $3,600,000  on  propaganda,  according  to  its  published 
budget. 

In  newspapers,  on  the  radio,  in  magazines,  in  public  schools,  churches,  and 
expensive  pamphlets,  NAM  and  its  members  are  trying  to  sell  the  Taft-Hartley 
law  to  workingmen.  They  are  doing  it  as  a  business  proposition,  expecting  to 
get  their  money  back  manyfold — out  of  you. 

When  NAM  pushed  the  Taft-Hartley  law  through  Congress,  they  made  it 
plain  to  Congressmen  that  they  wanted  to  cut  labor's  throat.  Today  the  NAM 
talks  as  if  it  wrote  the  Taft-Hartley  Act  just  to  help  the  workingman. 

They  warned  against  Taft-Hartley. 

This  is  the  judgment  of  some  prominent  Americans  on  the  Taft-Hartley  Act: 

President  Harry  S.  Truman :  "The  bill  as  a  whole  would  reverse  the  basic 
direction  of  our  national  labor  policy  *  *  *  and  conflict  with  important 
principles  of  our  democratic  society." 

Henry  A.  Wallace :  "The  Taft-Hartley  law  is  a  flank  attack  on  the  living 
standards  not  only  of  the  organized  labor  movement  but  of  all  the  American 
people.  By  dividing  and  shackling  the  labor  movement,  Wall  Street  hopes  to 
force  down  wages  for  all  who  work." 

Senator  Claude  Pepper :  "It  is  a  bill  to  strangle  the  American  democratic 
labor  movement." 

Mayor  William  O'Dwyer.  city  of  New  York:  "The  Taft-Hartley  bill  will  un- 
dermine free  labor  unions.  It  will  stall  collective  bargaining.  It  will  bring 
about  low  wages  and  sweatshop  conditions." 

Bishop  G.  Bromley  Oxnan,  former  president.  Federal  Council  of  Churches 
of  Christ  in  America  :  "The  Taft-Hartley  bill  is  punitive,  not  constructive. 
*     *     *     The  people  want  good  labor  laws.    This  is  a  bad  law." 

Most  Rev.  Bernard  J.  Shell,  auxiliary  bisliop  of  the  Roman  Catholic  Arch- 
diocese of  Chicago  :  "It  is  a  death  blow  aimed  at  all  unions." 

Dr.  Stephen  S.  Wise,  president,  American  Jewish  Congress :  "Inevitable  effect 
of  the  Taft-Hartley  bill,  if  not  its  actual  purpose,  is  to  break  down  the  American 
labor  movement,  to  abrogate  basic  democratic  rights  which  it  has  taken  decades 
to  secure." 

Heber  Blankenhorn,  former  chief  investigator.  National  Labor  Relations  Board : 
"I  could  not  honestly  sit  in  my  office  and  assure  an  aggrieved  workman  or  his 
union  that  he  can  get  something  under  this  act — except  hell." 

Lloyd  K.  Garrison,  former  Chairmah,  National  War  Labor  Board :  "It  will 
engender  so  much  strife  and  bitterness  that  progress  by  agreement  can  scarcely 
be  looked  for." 

The  NAM  says  "The  Taft-Hartley  Act  is  full  of  benefits  for  the  workingman." 
Let's  look  at  what  the  NAM  calls  "benefits  for  the  workingman." 

Wagner  Act 

NAM  says :   "Any  employee  now  has  the  right  to  not  join  a  union." 

Since  the  point  of  the  Taft-Hartley  Act  is  to  break  down  unions,  the  whole 

emphasis  of  the  law  is  on  keeping  people  out  of  unions — what  NAM  calls  "the 

right  not  to  join." 

The  Wagner  Act  protected  the  right  of  workers  to  organize  their  own  unions 

without  employer  interference.     The  Taft-Hartley  Act  does  the  reverse.     The 

benefit  is  for  the  employer,  not  the  workers. 
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Splinter  units 

NAM  says:  "Craftsmen  and  professional  workers  can  split  away  from  other 
workers,  set  up  separate  bargaining  units." 

Workers  in  big  industry  fought  for  years  to  build  powerful  industrial  unions 
uniting  all  workers.  After  doing  so,  they  were  able  for  the  first  time  to  make  real 
improvements  in  wages  and  conditions.  The  Taft-Hartley  Act  is  designed  to 
help  employers  break  up  powerful  unions  into  weak  splinter  groups.  The 
benefit  is  for  the  employer,  not  the  workers. 

G7-ievances 

NAM  says :  "Every  individual  employee  can  now  take  iip  a  grievance  with  his 
supervisor  personally — whether  or  not  there's  a  union." 

The  mass  of  unsettled  grievances  in  an  unorganized  shop  where  individual 
bargaining  is  in  effect  is  generally  the  main  cause  for  union  organization.  The 
first  demand  of  organized  workers  is  for  recognition  of  their  union  grievance 
machinery,  so  that  their  united  sti'ength  will  settle  grievances  in  the  shop. 

Taft-Hartley  aims  to  break  down  union  grievance  macliinery — to  force  a 
return  to  the  old  days  of  individual  •bargaining"  witli  the  boss.  The  benefit  is 
for  the  boss,  not  the  workers. 

No  union  security 

NAM  says :  '"If  there  is  a  union-shop  contract  in  the  plant,  the  new  employee 
nuist  join  after  getting  the  job." 

After  present  contracts  run  out.  there  is  no  such  thing  as  a  bona  fide  union 
shop — or  any  other  form  of  real  union  security — under  Taft-Hartley.  The  law 
expressly  forbids  it.     The  benefit  is  for  the  boss,  not  the  workers. 

Protection  for  informers 

NAM  says :  "Every  employee  now  may  keep  his  job  under  a  'union  shop' 
conti'act  if  he  pays  his  initiation  fees  and  his  dues  to  the  union.  Even  if  he 
should  lose  'good  standing'  in  the  union,  the  employer  can't  be  forced  to  dis- 
charge him,  so  long  as  he  pays  his  dues." 

To  a  union  man,  "union  shop"  means  that  a  worker  nmst  be  a  union  mem- 
ber and  act  like  one  if  he  is  to  remain  in  the  union  and  the  shop.  The  Taft- 
Hartley  Act  authorizes  the  employer  to  protect  thieves  who  steal  union  funds, 
informers  against  other  workers,  company  spies  inside  the  union,  and  people 
who  connive  with  outsiders  against  the  union.  The  benefit  is  for  the  employer, 
not  the  workers. 

Intimidation 

NAM  says :  "Neither  the  employer  nor  the  union  can  threaten  or  intimidate 
employees." 

A  lie.  The  Taft-Hartley  Act  forlnds  the  Taft-Hartley  Board  to  reinstate  any 
worker  discharged  "for  caue."  And  "cau.se"  will  include  not  only  frame-ups 
for  minor  infractions  of  company  rules,  but  many  union  activities. 

Taft-Hartley  gives  the  boss  freedom  to  intimidate  his  employees,  but  protects 
stool-pigeons,  scabs,  and  strikebreakers  from'  union  action.  The  benefit  is  for 
the  employer,  not  the  workers. 

Contract  violations 

NAM  says :  "The  employee  can  feel  more  certain  that  the  contract  *  *  * 
will  be  lived  up  to  by  both  sides." 

Workers  organize  for  the  purpose  of  winning  union  contracts  and  maintain 
their  unions  for  the  purpose  of  enforcing  them.  Not  workers,  but  employers, 
seek  gain  in  the  violation  of  union  contracts.  NAM  put  over  the  Taft-Hartley 
Act  to  help  employers  break  contracts  and  to  punish  workers  who  dare  to  pro- 
test. 

Taft-Hartley  puts  all  possible  ol)stacles  in  the  way  of  strikes  for  the  express 
purpose  of  helping  employers  to  get  away  with  contract  violations.  The  benefit 
is  for  the  employer,  not  the  workers. 

Employers'  board 

NA]M  says :  "Any  employee  *  *  '•'  lias  the  right  to  a  fair  hearing  before 
an  unbiased  board  whenever  he  believes  his  employer  or  his  union  is  depriving 
him  of  the  rights  guaranteed  under  the  law." 

The  ordinary  working  man  has  no  rights  under  Taft-Hartley.  All  benefits 
and  privileges  are  reserved  for  employers  and  their  agents.  The  T-H  Board 
is  not  an  unbiased  board,  nor  does  the  law  intend  it  to  be.     It  is  an  employer's 
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lioMid  adiuinisleriiis  an  employer's  law.  Notice  how  the  T-H  Board  and  the 
T-H  counsel  are  found  on  the  employer  side  in  any  lahor  dispute.  The  benefit 
is  for  the  employer,  not  tlie  workers. 

NAM  politics 

NAM  says:  "No  corporation  or  union  can  contribute  to  a  political  campaign 
for  Federal  office." 

Politicians  favored  by  the  corporate  interests  somehow  have  never  lacked 
for  funds.  The  Taft-Hartley  Act  will  make  no  change  in  that.  What  Big 
Business  is  trying  to  do  is  to  hamstring  the  political  activity  of  workingmen, 
so  that  they  will  not  be  able  to  repeal  laws  enacted  against  their  wages  and 
working  conditions.    The  benefit  is  for  the  corporate  interests,  not  the  workers. 

Political  dictation 

NAM  says :  "A  union  can't  be  certified  by  the  Taft-Hartley  Board  unless  it 
can  .show  that  none  of  its  officers  are  communists  or  'fellow-travelers'." 

In  UE,  the  membership  has  the  right  to  elect  any  leaders  the  members  be- 
lieve will  be  most  effective  in  protecting  and  improving  their  conditions,  whether 
the  employers  approve  of  those  leaders  or  not. 

UE  has  always  upheld  the  American  principle  of  political  liberty  for  all.  In- 
ilustry  hates  that  principle.  Companies  and  inside  disrupters  have  always  tried 
to  split  and  weaken  the  union  by  Red-baiting.  Through  the  Taft-Hartley  law, 
the  NAM  is  using  the  Government  in  industry's  never-ending  fight  to  split  and 
dominate  unions  and  dictate  what  the  political  beliefs  of  workers  sliall  be. 
The  benefit  is  for  the  industrialists,  not  the  workers. 

Low  wages 

All  the  "benefits"  the  NAM  talks  about  in  the  Taft-Hartley  Act  boil  down  to 
one  things,  the  "benefit"  of  having  a  weak  union,  a  company  union,  or  no  union 
at  all. 

In  the  electrical-manufacturing  industry,  during  the  20  years  immediately  be- 
fore the  United  Electrical,  Radio  and  Machine  Workers  of  America  was  or- 
ganized, the  average  wage  in  the  industry  increased  by  5  cents  an  hour.  In  the 
11  years  since  UE  was  organized,  the  average  wage  in  the  industry  has  increased 
by  75  cents  an  hour.     The  benefits  in  tlie  Taft-Hartley  Act  are  all  for  the  NAM. 

Here  are  some  Taft-Hartley  facts  the  NAM  doesn't  talk  about. 

Stalled  bargaining 

The  Taft-Hartley  Act  gives  employers  every  possible  legal  loophole  to  avoid 
collective  bargaining. 

When  a  contract  runs  out,  the  employer  can  bring  the  union  before  the  NAM'S 
Taft-Hartley  Board  with  an  endless  number  of  stalls — decertification  proceedings, 
petitions  for  new  elections,  company  union  petitions,  and  the  like.  Only  or- 
ganized strength  in  the  shop  can  force  collective  bargaining  under  Taft-Hartley, 
because  that  law  is  a  hindrance,  not  a  help. 

Broken  seniority 

Employers  are  using  the  Taft-Hartley  Act  to  .justify  attempts  to  dismiss, 
demote,  downgrade,  and  transfer  workers  and  cut  job  rates  at  will.  They  claim 
their  Taft-Hartley  Act  means  that  unions  have  no  right  to  protest  job  assign- 
ments. 

One-hundred-percent  organization  and  100-percent  unity  among  the  workers 
in  the  shop  are  the  only  protection  for  your  conditions  under  Taft-Hartley. 

Unpaid  holidays 

Under  Taft-Hartley,  some  employers  are  trying  to  take  away  paid  holidays, 
call-in  pa.\-,  rest  periods,  downtime,  and  vacations.  They  use  as  justification  the 
section  of  the  act  that  says  it  is  an  unfair  labor  practice  for  unions  to  ask  pay 
exceipt  for  v.'ork  actually  performed. 

Firings 

The  Taft-Hartley  Act  strips  all  legal  ijrotection  from  workers  fired  "for  cause," 
and  allows  employers  to  set  up  their  own  reasons  for  firing.  It  encourages 
other  employers  to  demand  contract  penalties  upon  individual  workers.  Al- 
ready some  unions  that  have  signed  up  to  cooperate  with  the  Taft-Hartley 
Board  have  signed  contracts  giving  the  employer  the  right  to  fine,  demote,  lay 
off,  fire,  and  otherwise  penalize  union  members. 
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Injunctions 

The  old  Norris-LaGuardia  Act  outlawed  Federal  injunctions  against  unions. 
The  Taft-Hartley  Act  not  only  repeals  the  protection  of  the  Norris-LaGuardia 
Act  and  encourages  employer  suits  and  injunctions  against  unions,  but  orders  that 
the  United  States  Government  itself — through  the  Taft-Hartley  Board  and  the 
Taft-Hartley  counsel — shall  get  injunctions  against  unions  in  disputes  with 
employers. 

In  the  first  3  months  of  Taft-Hartley,  suits  have  been  filed  against  unions 
for  more  than  $13,000,000.  Tvpo  hundred  twenty-four  actions  to  take  away 
bargaining  rights  from  unions  have  been  filed  with  the  Taft-Hartley  Board. 

Poison! 

The  NAM'S  Taft-Hartley  Act  is  poison  for  workingmen  and  its  Taft-Hartley 
Board  is  a  trap  for  unions. 

By  convention  action,  UE  decided  not  to  sign  up  with  the  Taft-Hartley  Board 
because : 

1.  Signing  up  gives  the  NAM's  Board  additional  power  to  intervene  on  the 
employer's  side  in  disputes  with  the  union. 

2.  The  Taft-Hartley  Act  contains  no  benefits,  only  penalties  and  hardships,  for 
workers.    All  the  advantages  are  for  the  employers. 

3.  The  union  violates  no  law  by  choosing  to  stay  away  from  the  Board,  as  the 
law  leaves  this  decision  up  to  the  unions. 

Repeal  the  act! 

Remember  what  Representative  O'Toole  said :  "The  bill  was  written  sentence 
by  sentence,  paragraph  by  paragraph,  page  by  page,  by  the  National  Association 
of  Manufacturers." 

Now  the  NAM  excuses  itself,  saying :  "This  is  not  a  perfect  law ;  no  law  is 
perfect." 

The  Taft-Hartley  Act  is  a  perfect  example  of  what  the  people  of  America  can 
expect  from  a  Government  dominated  by  Wall  Street. 

Our  job  is  to  fight  to  wipe  this  law  off  the  statute  books.  Everyone  can  do 
his  part  by  supporting  and  taking  part  in  the  policical  activities  of  his  union, 
by  contributing  to  fund  drives,  by  registering,  by  voting  for  candidates  pledged 
for  repeal  of  the  act. 

Protect  your  gains  ! 

Most  important  of  all,  we  must  fight  Taft-Hartley  in  the  shop.  Some  of  us  have 
depended  too  much  on  the  Government  to  protect  our  rights  from  employer 
attack.    The  Taft-Hartley  law  puts  the  Government  on  the  employer's  side. 

To  protect  our  wages  and  conditions,  evei-y  shop  must  have  solid  organization ; 
real,  fighting  unity  of  the  membership.  Repudiate  disrupters.  Beware  of 
efforts  to  sell  you  any  part  of  the  Taft-Hartley  Act.  Be  on  the  alert  against 
every  employer  effort,  no  matter  how  small,  to  use  the  Taft-Hartley  Act  to  stall 
negotiations,  cut  rates,  violate  seniority,  penalize  workers,  depress  conditions 
in  your  shop. 

Taft-Hartley  can  make  it  harder  for  us,  but  if  we  stick  together  it  can't  beat 
us.    We  will  win. 


LETTER  AND  MEMORANDA  SUBMITTED  BY  JOHN  C.  GALL,  NATIONAL 
COAL  ASSOCIATION,  WASHINGTON,  D.  C. 

Gaix  &  Lane, 
Washington  6,  D.  C,  February  28, 19^9. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  C. 
My  Dear  Senator  Thomas  :  When  Mr.  Joseph  E.  Moody  and  I  were  before  your 
committee  on  February  22  and  23,  I  was  requested  to  submit  to  the  committee  a 
factual  statement  describing  the  various  legal  proceedings  in  1948  involving  the 
United  Mine  Workers  of  America  and  the  United  Mine  Workers  Welfare  and 
Retirement  Fund  for  the  bituminous  coal  industry,  all  of  which  cases  arose  under, 
or  involved  provisions  of,  the  Labor-Management  Relations  Act,  1947. 

I  am  enclosing  herewith  memoranda  briefly  summarizing  proceedings  in  four 
cases  in  the  United  States  District  Court,  District  of  Columbia,  in  1948,  involving 
the  United  Mine  Workers  of  America  and  the  United  Mine  Workers  Welfare  and 
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lletirement  Fund  established  by  the  National  Bituminous  Coal  Wage  Agreement, 
1947. 

In  addition  to  those  cases  there  were  three  other  civil  actions  commenced  in 
the  United  States  District  Court,  District  of  Columbia,  involving  the  welfare  and 
retirement  fund.  All  of  the  said  cases  were  instituted  by  Ezra  Van  Horn,  trustee, 
designated  by  the  bituminous  coal  operators  pursuant  to  the  National  Bituminous 
Coal  Wage  Agreement,  1947,  and  were  voluntarily  withdrawn  prior  to  any  court 
action.    Said  three  cases  were : 

(1)  Civil  Action  No.  1154-48:  Petition  filed  on  March  20,  1948,  requesting  ap- 
pointment of  a  third  trustee ;  dismissed  April  13, 1948,  following  the  designation  of 
H.  Styles  Bridges  in  that  capacity. 

(2)  Civil  Action  No.  1434-48 :  Complaint  filed  April  6,  1948,  seeking  instruction 
of  the  United  Mine  Worlvers  Welfare  and  Retirement  Fund  and  the  powers  and 
duties  of  the  trustees  :  dismissed  April  21, 1948. 

(3)  Civil  Action  No.  2484-48:  Complaint  filed  June  16,  1948,  to  determine  the 
validity  of  a  resolution  passed  by  Trustees  Bridges  and  Lewis  assuming  the  obli- 
gation to  pay  benefits  to  beneficiaries  of  the  1946  welfare  fund  created  by  the 
Krug-Lewis  agreement  when  the  bituminous  coal  mines  were  in  possession  of  the 
United  States  Government ;  dismissed  June  25, 1948. 

Yours  very  truly, 

John  C.  Gau:,. 

United  States  of  America,  Plaintiff,  v.  International  Union  United  Mine 
Workers  of  America,  Defendant 

united    states    district    court,    district   of    COLUMBIA,    CIVIL   ACTION    NO.    1379-48 

This  case  stemmed  from  the  inability  of  tlie  trustees  of  the  United  Mine  Workers 
Welfare  and  Retirement  Fund,  established  by  the  National  Bituminous  Coal  Wage 
Agreement,  1947,  to  agree  upon  the  terms  of  a  pension  plan.  The  three  trustees 
of  that  fund,  Ezra  Van  Horn,  representing  the  operators ;  John  L.  Lewis,  repre- 
senting the  union :  and  a  neutral  trustee  who  resigned  on  January  31,  1948,  were 
unable  to  agree  upon  a  pension  plan. 

On  March  12, 1948,  John  L.  Lewis  addressed  a  letter  to  all  oflScers  and  members 
of  the  United  Mine  Workers  of  America  stating  that  the  bituminous  coal  opera- 
tors were  dishonoring  the  National  Bituminous  Coal  Wage  Agreement  of  1947. 
The  miners  immediately  started  to  leave  the  mines  and  by  March  16,  1948.  the 
bituminous  coal  industry  was  shut  down. 

Although  the  representatives  of  the  operators  felt  that  the  matter  was  one 
which  had  to  be  handled  by  the  trustees,  on  March  19,  1948,  they  proposed  in 
a  letter  to  Mr.  Lewis  to  negotiate  on  the  matter  provided  the  miners  would  first 
go  back  to  work.     Mr.  Lewis  did  not  see  fit  to  open  negotiations  on  that  basis. 

Efforts  of  the  United  States  Mediation  and  Conciliation  Service  to  compose 
the  dispute  also  were  unsuccessful  and  on  March  23,  1948,  acting  pursuant  to 
section  206  of  the  Labor-Management  Relations  Act,  1947,  the  President  of  the 
United  States  established  a  board  of  inquiry  (Executive  Order  9939). 

The  board  of  inquiry  conducted  hearings  at  which  the  various  trustees  of  tlie 
fund  appeared  and  stated  their  positions  in  the  controversy.  Mr.  Lewis  ap- 
peared on  March  30,  1948,  pursuant  to  an  order  of  the  United  States  District 
Court,  District  of  Columbia,  enforcing  a  subpena  issued  by  the  board  of  inquiry 
(21  L.  R.  R.  M.  2469).  On  March  31,  1948,  the  board  of  inquiry  reported  to 
the  President  .setting  forth  the  positions  of  tlie  various  trustees,  the  facts  of  the 
work  stoppage  and  finding  that  the  stoppage  was  instigated  by  the  president  of 
the  United  Mine  Workers  and  had  precipitated  a  crisis  in  tlie  industry  and  in 
the  Nation  as  a  whole.  (Text  of  the  report  appears  in  the  Daily  Report  on  Labor- 
Management  Problems,  Bureau  of  National  Affairs,  Inc.,  No.  66,  April  5.  1948,  at 
p.  F-5.) 

On  April  3,  1948,  acting  under  section  208  of  the  Taft-Hartley  Act,  President 
Truman  directed  the  Attorney  General  to  seek  an  injunction  and  on  tlie  evening 
of  that  day  the  United  States  District  Court,  District  of  Columbia,  issued  a 
temporary  restraining  order. 

It  may  be  noted  that  the  injunction  proceeding  was  instituted  against  the  coal 
operators'  party  to  the  1947  collective-bargaining  contract  as  well  as  the  union 
and,  in  addition  to  restraining  the  strike,  directed  collective  bargaining  to  re- 
solve the  dispute.  (The  text  of  the  temporary  restraining  order  appears  in  the 
Daily  Report  on  Labor-Management  Problems,  No.  66,  April  5,  1948,  at  p.  F-1.) 

On  or  about  April  10,  1948,  the  Honorable  H.  Styles  Bridges  was  appointed  as 
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the  third  and  neutral  trustee  of  the  Welfare  and  Retirement  Fund  by  the  other 
two  trustees.  And  on  April  12,  1948,  Trustees  Bridges  and  Lewis  agreed  vipon 
a  pension  plan  to  be  carried  out  under  that  fund,  over  the  dissent  of  Trustee 
Van  Horn. 

Despite  the  temporary  restraining  order  of  April  3,  11)48.  the  strike  persisted 
and  on  April  7,  1D48,  the  Government  instituted  contempt  proceedings  against  tlie 
United  Mine  Workers  of  America  and  John  L.  Lewis.  The  court  found  that  the 
work  stoppage  which  conmienced  on  ^Nlarch  12,  1J)4S.  was  a  strike  and  that  the 
union  and  John  L.  Lewis  were  guilty  of  criminal  contempt  because  of  their 
failure  to  obev  the  restraining  order.  The  union  was  tined  $],4(K>,(){)()  and  John  L. 
Lewis  was  fined  $20,000  ( 21  L.  R.  R.  ^l.  2721 ) . 

On  April  21,  1948,  the  restraining  order  having  been  extended  until  April  23, 
1948,  a  hearing  was  held  on  the  Governments  application  tor  a  preliminary  in- 
junction pursuant  to  section  208  of  the  Taft-Hartley  Act.  The  court  found  that 
the  strike  was  still  continuing  and  that  it  imperiled  the  national  health  and 
safety.  Accordingly,  the  court  issued  a  preliminary  injunction  directed  to  the 
union  and  the  coal  operators'  party  to  the  National  Bituminous  Goal  Wage 
Agreement,  1947,  in  which  it  : 

''Ordered,  That  the  defendant  union  and  its  officers,  agvnts.  servants,  and  em- 
ployees, in  all  persons  in  active  concert  or  participation  with  them,  be,  and  they 
are  hereby,  enjoined  pending  the  final  determination  of  this  cause  by  tlie  court 
from  continuing  the  strike  now  in  existence  at  bituminous  coal  mines  througliout 
the  United  States  of  America  owned  or  oi>erated  by  coal  operators  and  associ- 
ations signatory  to  tlie  agreement,  and  that  the  said  defendant  union,  and  its 
ofticers,  agents,  servants,  and  employees,  and  all  persons  in  active  concert  or 
participation  with  them,  be,  and  they  are  hereby,  enjoined  pending  the  final  deter- 
mination of  this  cause  by  the  court  from  in  any  manner  engaging  in,  permitting, 
or  encouraging  the  said  strike  or  its  contiiuiation  :  and  it  is  further 

"Ordered,  That  the  said  union,  acting  through  its  president  and  other  appro- 
priate officers,  agents,  servants,  and  employees,  forthwith  instruct  all  meml)ers 
of  the  said  union  employed  in  the  bituminous  coal  mines  covered  by  the  agreement 
to  cease  the  said  strike  and  immediately  to  return  to  their  employment  and 
that  the  said  union,  acting  through  the  said  officers,  agents,  servants,  and 
employees,  cease,  desist,  and  refrain  from  ordering,  encouraging,  recommending, 
instructing,  inducing,  or  in  anywise  permitting  the  said  strike  to  continue;  and 
it  is  further 

"Ordered,  That  the  defendants  and  each  of  thein  and  their  officers,  agents, 
servants,  and  employees,  and  ail  persons  in  active  concert  or  participation  with 
them,  be  and  they  are  hereby  enjoined  pending  final  determination  of  this 
cause  by  the  court  from  encouraging,  causing,  or  engaging  in  a  strike  or  lock-out 
at  any  bituminous  coal  mines  covered  by  the  agreement,  or  from  in  any  manner 
interfering  with  or  affecting  the  orderly  continuance  of  work  at  the  said  co.al 
mines,  and  from  taking  any  action  which  would  interfere  with  tlie  court's  juris- 
diction ;  and  it  is  further 

"Ordered  hy  the  court,  That  defendants  listed  above  as  parties  signatory  to  the 
agreement  proceed  to  engage  in  free  collective  bargaining  as  contemplated  by  the 
terms  of  said  agreement  and  by  the  provisions  of  the  act,  and  that  those  indi- 
viduals or  interests,  or  their  successors  thereto,  who  have  bargained  in  behalf  of 
the  said  parties  in  effecting  past  agreements  and  in  settling  past  disputes,  take 
part  in  such  bargaining  and  act  in  good  faith  witli  the  view  of  bringing  to  an  end 
the  present  dispute  at  the  earliest  possible  time  :  it  is  further 

"Ordered,  That  this  preliminary  injunction  be  and  remain  in  full  force  and 
effect  until  final  hearing  of  this  cause  and  until  further  order  of  this  court." 
(Daily  Report  on  Labor-Management  Problems,  No.  78,  April  21,  1948.  p.  G-1.) 

On  June  23,  1948,  the  strike  having  terminated,  Mr.  Justice  Goldsborough  upon 
application  by  the  Government  dismissed  the  preliminary  injuncton. 

Ezra  Van  Horn.  Individually  and  as  Representative  of  the  Operators  Signa- 
tory TO  THE  National  Bituminoits  Coal  Wage  Agreement  of  1947,  on  the 
Board  of  Trustees  of  the  United  Mine  Worke^rs  of  America  Welfare  and 
Retirement  Fund,  petitioner,  v.  John  L.  Lewis,  as  Trustee  of  the  United 
Mine  Workers  of  America  Weilfare  and  Retirement  Fund,  and  .\s  Ri:pre- 
sentati\T':  of  the  United  Mine  Workers  of  America,  and  Umted  Mine 
Workers  of  America,  as  Representative  of  Beneficiaries  of  the  United 
Mine  Workers  of  America  Welfare  and  Retirement  Fund,  and  H.  Styt.es 
Bridges,  Third  and  Neutral  Trustee  of  the  United  Mine  Wokkebs  of 
America  Welfare  and  Retirement  Fund,  defendants 
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UNITED    STATES    DISTRICT    COUKT,    DISTKICT    OF    COLUMBIA,    CIVIL    ACTION    NO.     1651-4  8 

This  was  a  suit  for  instructions,  declaratory  judgment  and  injuncton  insti- 
tuted on  April  21,  1948.  Tlie  plaintiff  by  means  of  the  action  souiiht  to  determine 
the  validity  of  the  pension  plan  established  by  Trustees  Lewis  and  Bridjies. 

The  main  contentions  of  the  complaint  were  that  under  section  302  (c)  of  the 
Taft-IIartlev  Act  the  detailed  basis  f(»r  payment  of  pensions  pursuant  to  the 
United  Mine  Workers  Welfare  and  Retirement  Fund  had  to  be  agreed  to  by 
the  plaintiff  and  the  Defendant  Lewis  and  that  the  plan  established  by  Lewis 
and  Jiridges  was  invalid  because  it  provided  pensions  for  persons  who  had  never 
been  employed  by  any  of  the  coal  operatcn-s  who  were  parties  to  the  national 
bituminous  coal-wage  agreement  of  1947. 

On  Mav  ."),  194S,  John  L.  Lewis  moved  for  dismissal  of  the  complaint  and  tor 
summai-y  .iudgnient  and  on  May  21,  1948.  the  Plaintiff  Van  Horn  moved  for 
sunmiai'y  judgment.  , 

The  case  was  lieard  on  such  motions  and  decided  on  .June  23,  1948.  The  court  s 
conclusions  of  law  were  as  follows  : 

"1.  The  welfare  and  retirement  provisions  of  the  national  bituminous  coal- 
wage  agreement  of  1947,  made  l)etween  the  operators  signatory  thereto  and  the 
United  Mine  Workers  of  America,  do  not  violate  either  the  letter  or  spirit  of 
the  Labor-Management  Relations  Act.  1947. 

"2.  The  I'nited  Mine  Woi-kers  of  America  Welfare  and  Retirement  Fund,  set 
up  in  .said  agreement,  constitutes  a  beneficial  charitable  trust,  and  a  majority  of 
the  trustees  have  the  right  to  act  in  the  activation  and  administration  of  that 
trust. 

"3.  The  trust  agreement  as  set  out  in  the  national  bituminous  wage  agreement 
of  1947  provides  "for  payments  of  benefits  to  the  members  of  the  United  Mine 
Workers  of  America. 

"4.  The  trustees.  Bridges  and  Lewis,  acted  properly  in  adopting  the  resolution 
or  plan  of  Trustee  Bridges  for  activation  and  administration  of  this  trust  fund, 
and  the  said  resolution  or  plan  is  in  all  i-espects  proper,  businesslike,  lawful,  and 
within  the  letter  and  spirit  of  the  Labor-Management  Relations  Act,  1947,  and 
the  national  bituminous  coal-wage  agreement  of  1947. 

"5.  The  acts  of  Trustees  Bridges  and  Lewis  as  disclosed  by  the  records  and 
minutes  of  the  trustees  filed  herein  were  and  are  in  all  respects  proper,  business- 
like, and  in  accordance  with  both  the  letter  and  spirit  of  both  the  said  Labor- 
Management  Relations  Act,  1947,  and  the  national  bituminous  coal-wage  agree- 
ment of  1947,  and  the  court,  therefore,  has  no  power  to  interfere  with  such  acts  of 
the  trustees. 

"().  The  petition  (complaint)  states  no  cause  of  action  upon  which  relief  can 
be  granted  the  plaintiff,  an.d  the  motions  of  the  defendants  and  each  of  them 
to  dismiss  the  complaint,  herein  denominated  petition,  should  be  and  they  are 
hereby  granted,  and  the  motions  of  defendants  and  each  of  them  for  summary 
judgment  should  be  and  they  are  hereby  granted. 

"7.  The  motion  of  the  plaintiff  for  summary  judgment  should  be  and  it  is 
hereby  denied." 

Ross  M.  Madden,  Regional  Director  of  the  Fifth  Region  of  the  National 
Labor  Relations  Board,  on  Behalf  of  the  National  Labor  Relations  Board, 
Petitioner  v.  International  Union,  United  Mine  Workers  of  America,  and 
Its  Agent,  John  L.  Lewis,  Respondent 

united    states    district    court,    district    of    COLUMBIA,    civil    action    no.    214  1-48 

Tliis  action  resulted  from  the  union  refusal  to  bargain  collectively  Avith  the 
Southern  Coal  Producers'  Association. 

During  negotiations  between  representatives  of  the  coal  operators  and  the 
union  pursuant  to  the  tempoi-ary  restraining  order  of  April  3.  1948,  in  civil  action 
No.  1379-48.  the  union  refused  to  negotiate  with  Mr.  .Toseph  Moody,  president 
of  the  .-^out'ei-n  ("oal  Producers"  As.sociatioii.  despite  the  fact  th;)t  the  association 
was  propeily  authorized  to  deal  for  its  members  who  were  signatories  to  the 
national  bituminous  coal  wage  agreement,  1947. 

Accordingly,  on  April  8,  1948.  tlie  Southern  Coal  Producers'  Association  filed 
a  charge  under  the  National  Labor  Relations  Act  alleging  that  the  United  Mine 
Workers  of  America,  and  John  L.  Lewis,  its  president,  were  refusing  to  bargain  in 
violation  of  section  8   (b)    (3)   and  were  coercing  and  restraining  employers  in 
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the  selection  of  their  bargaining  representative  in  violation  of  section  8  (b) 
(1)    (B). 

On  April  30,  1948,  while  that  charge  was  pending  before  the  National  Labor 
Relations  Board,  Mr.  Lewis  notified  the  operator  signatories  to  the  national 
bituminous  coal  wage  agreement,  1947  (due  to  expire  June  30,  1948)  that  a 
conference  would  convene  on  May  18,  1948,  to  negotiate  a  contract  to  succeed 
that  one.  On  the  same  day  Mr.  Moody,  by  letters  addressed  to  Mr.  Lewis,  re- 
quested a  bargaining  conference  between  the  union  and  the  Southern  Coal  Pro- 
ducers' Association,  acting  on  behalf  of  its  members  and  some  individual  oper- 
ators, for  the  same  purpose.    No  reply  was  received. 

On  May  18,  1948,  the  conference  called  by  Mr.  Lewis  convened.  Mr.  Moody 
appeared  as  president  of  the  Southern  Coai  Producers"  Association  to  bargain 
for  its  members,  and  some  individual  coal  operators,  signatories  to  the  1947  col- 
lective-bargaining contract.  The  union,  and  Mr.  Lewis,  again  refused  to  bargain 
with  the  association,  although  the  association's  bargaining  credentials  were  not 
challenged. 

As  a  result,  on  May  19,  1948,  the  conference  disbanded  and  the  Southern  Coal 
Producers'  Association  filed  a  supplemental  charge  with  the  National  Labor  Re- 
lations Board,  again  charging  the  union  and  its  president.  John  L.  Lewis,  with 
violating  sections  8  (b)  (1)  (B)  and  8  (b)  (3)  of  the  National  Labor  Relations 
Act. 

On  May  24,  1948,  the  Board  issued  a  complaint  alleging  such  violations  by  the 
union  and  Mr.  Lewis  (NLRB  case  No.  5-CB-9),  and  acting  pursuant  to  section 
10  (j)  of  the  National  Labor  Relations  Act  petitioned  the  district  court  for  a 
temporary  injunction  pending  final  disposition  of  tlie  Board  case  and  a  rule  to 
show  cause  why  the  injunction  should  not  be  issued. 

The  rule  to  show  cause  was  granted,  and  following  hearing  thereon  the  court 
on  June  4,  1948,  issued  its  decision  and  order.  The  court  found  there  was  reason- 
able cause  to  believe  that  violations  of  section  8  (h)  (1)  (B)  and  8  (b)  (3)  were 
occurring,  and  that  "There  is  imminent  danger  and  great  lil<elihood,  from  the 
past  conduct  of  respondents  and  from  the  history  of  collective-bargaining  nego- 
tiations in  the  bituminous-coal  industry  that  as  a  result  of  respondent's  refusal 
to  bargain  collectively  as  aforesaid  a  new  agreement  for  the  bituminous-coal 
industry  or  the  substantial  part  thereof  represented  by  as.sociatiou  will  not  be 
negotiated  by  June  30, 1948,  when  the  present  agreement  expires.  It  is  reasonable 
to  anticipate  from  custom  and  practice  of  the  employees  in  tlie  coal  industry  in 
the  past  that  the  coal  miners  represented  by  respondents  will  engage  in  a  stoppage 
of  work  and  that  operations  in  the  mines  in  which  they  are  employed  will  there- 
fore cease  on  or  after  June  30,  1948,  if  no  new  agreement  is  negotiated  between 
their  employers  and  respondents  to  succeed  the  agreement  exiJiring  June  30, 
1948.  Such  cessation  of  production  of  coal  not  only  will  result  in  substantial  and 
irreparable  damage  to  the  coal  producers  atfected  but  may  necessitate  the  closing 
or  curtailment  of  transportation,  public  utilities,  and  other  services  essential  to 
the  public  health  and  welfare,  and  seriously  impede  the  free  flow  of  commerce 
among  the  several  States  and  with  foreign  countries,  thereby  causing  Immediate, 
substantial,  and  irreparable  injury  to  the  Nation." 

The  court  order  provided  as  follows : 

"It  is,  therefore,  by  this  court  ordered,  adjudged,  and  decreed,  as  follows : 

"1.  That  respondents'  international  union.  United  Mine  Workers  of  America, 
and  John  L.  Lewis,  and  each  of  them,  and  their  agents,  servants,  employees, 
attorneys,  and  all  i)ersons  in  active  concert  or  participation  with  them,  be  and 
they  hereby  are  restrained  and  enjoined,  pending  the  final  adjudication  of  this 
matter  by  the  National  Labor  Relations  Board,  from  : 

"(a)  Refusing  to  meet  and  bargain  collectively  with  Southern  Coal  Producers' 
Association  as  the  representative  of  the  employers  who  have  authorized  it  to 
represent  them  in  collective  bargaining  with  respect  to  rates  of  pay,  wages,  hours 
of  employment,  or  other  conditions  of  employment,  concerning  the  employees  of 
said  employers  in  a  unit  or  units  appropriate  for  collective  bargaining  and  for 
whom  international  union,  United  Mine  Workers  of  America  is  the  exclusive 
collective-bargaining  representative. 

"(&)  Refusing  to  meet  and  bargain  collectively  with  Southern  Coal  Pro- 
ducers' Association  as  the  representative  of  the  emplos'ers  who  have  designated 
it  for  such  purpose,  at  any  meeting  or  conference  with  other  employers  or  their 
representatives  to  negotiate  a  basic  agreement  fixing  rates  of  pay,  wages,  hours 
of  employment,  or  other  conditions  of  employment  for  the  employees  in  the 
bituminous-coal  industry. 
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"(c)  Refusing  to  meet  and  bargain  oollectively  with  Soutliern  Coal  Producers' 
Association  as  the  representative  of  the  employers  who  have  designated  it  for 
such  purpose,  at  any  meeting  or  conference  to  negotiate  an  agreement  tixing  rates 
of  pay,  wages,  hours  of  employment,  or  other  conditions  of  employment  for  the 
employees  of  the  employers  whom  said  Southern  Coal  Producers'  Association 
i-epresents. 

"2.  Jurisdiction  of  this  cause  is  retained  for  the  purpose  of  giving  full  effect  to 
this  order,  and  for  the  purpose  of  making  such  further  and  other  orders  and 
decrees  in  modification  of  this  order  as  may  be  deemed  necessary  upon  further 
and  sulHcient  showing. 

"3.  Respondents"  motion  to  dissolve  and  vacate  rule  to  show  cause,  to  dismiss 
the  petition,  and  for  summary  judgment  is  hereby  denied. 

"4.  The  clerk  of  the  court  is  hereby  ordered  to  cause  copies  of  this  order  to  be 
served  on  each  respondent."  (Text  of  the  court  decision  and  order  appears  at 
22LRRM  2164.) 

Immediately  following  issuance  of  the  injunction  the  union  and  Mr.  Lewis 
agi'eed  to  bargain  with  the  Southern  Coal  Producers'  Association,  and  conferences 
to  negotiate  a  contract  to  succeed  the  National  Bituminous  Coal  Wage  Agreement, 

1947,  were  resumed. 

The  conference  deadlocked  over  the  pension  issue,  then  pending  in  Civil  Action 
No.  1651-48,  and  on  June  19,  1948,  President  Truman  appointed  a  second  board 
of  inquiry  pursuant  to  section  206  of  the  Taft-Hartley  Act  (Executive  Order 
9970 ;  13  FR  3333) .    However,  the  decision  in  civil  action  No.  1651-48,  on  June  23, 

1948,  resolved  the  deadlock,  and  a  contract  was  negotiated  prior  to  June  30,  1948, 
to  which  the  majority  of  the  coal  operator  representatives  agreed.' 

In  the  middle  of  October  1948  the  union  notified  the  National  Labor  Relations 
Board  that  it  would  bargain  with  Southern  Coal  Producers'  Association  in  re- 
gard to  matters  arising  under  the  pre.sent  collective  bargaining  contract  and  in 
regard  to  any  contract  to  succeed  it,  and  NLRB  case  No.  5-CB-9  was  dropped. 
And  on  November  10,  1948,  the  outstanding  injunction  of  June  4,  194S,  was  for- 
mally dissolved  by  the  court. 

Eugene  A.  Cukry,  Acting  Regional  Director  of  the  Fifth  Region  of  the 
National  Labor  Relations  Board,  on  Behalf  of  the  National  Labor  Rela- 
tions Board,  Petitioner,  v.  International  Union,  United  Mine  Workers  of 
America,  and  Its  Agent  John  L.  Lewis,  Respondents 

united    states    district    court,    district   of   COLUMBIA,    CIVIL   ACTION    NO.    2801-48 

This  case  resulted  from  the  demand  of  the  United  Mine  Workers  of  America 
that  any  contract  between  the  union  and  the  "captive"  bituminous  coal-  mine 
operators  would  have  to  contain  a  union-shop  provision.  During  the  negotia- 
tions in  June  1948  for  a  contract  to  replace  the  National  Bituminous  Coal  Wage 
Agreement,  1947,  the  union  insisted  upon  inclusion  of  a  union-shop  provision 
without  and  referendum  pursuant  to  the  amended  National  Labor  Relations  Act. 

The  captive-mine  operators  objected  to  such  provision  on  the  ground  that  it 
would  violate  the  law  and  refused  to  sign  the  1948  contract  because  of  the  union 
insistence  upon  the  provision.  The  union  and  its  president,  Mr.  Lewis,  rejected 
all  compromises  offered  on  this  point  and  refused  to  make  any  collective  bargain- 
ing contract  with  the  captive  operators  unless  it  contained  the  union-shop 
provisions  demanded. 

Accordingly,  on  July  1,  1948,  when  the  1947  contract  expired,  there  was  no 
contract  between  the  union  and  the  captive-mine  operators  and  work  stoppages 
commenced  in  those  mines.  On  July  2,  1948,  the  captive  operators  filed  an 
unfair-labor-practice  charge  under  the.  National  Labor  Relations  Act,  alleging 
that  the  union  and  its  president,  John  L.  Lewis,  were  violating  sections  8  (b) 
(1)  (A),S(b)  (2),and8(b)   (3)  of  the  statute. 

On  July  8.  1948,  an  unfair-labor-practi(je  complaint  was  issued  (NLRB  case 
No.  5-CB-14),  and,  pursuant  to  .section  10  (j)  of  the  statute,  the  Board  peti- 
tioned the  district  court  for  a  preliminary  injunction. 

On  July  14,  1948,  as  a  result  of  negotiations,  assisted  by  Mr.  Justice  Golds- 
borough,  the  captive  operators  and  the  union  entered  into  a  stipulation  by  which 
they  agreed  that  the  unfair-labor-jtractice  case  should  take  the  usual  course  and 
be  processed  to  a  final  conclusion,  subject  to  appeal  to  the  courts  by  either  party. 


'  The  captire-mine  operators  refused  to  sijrn  the  agreement  because  of  the  union  Insistence 
upon  a  union-shop  agreement.     See  r^sum^  of  civil  action  No.  2801-48. 
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anil  that  the  captive  operators  would  sign  the  104S  collective-bargaining  contract 
subject  to  such  tinal  decision.  As  a  result  of  that  stipulation,  the  work  stoppage 
was  called  off  and  the  petition  for  injunction  dismissed  upon  application  by  the 
National  Labor  Relations  Board. 

Hearings  on  NLRB  case  No.  5-03-14  were  held  before  a  trial  examiner  on 
July  22,  23.  and  26,  1048.  On  January  10,  1040,  the  trial  examiner  issued  his 
report  and  recommendations,  finding  the  union  and  Mr.  Lewis  guilty  of  violat- 
ing section  8  M))  (2)  of  the  amended  National  Labor  Relations  Act  and  not  guilty 
of  violating  .sections  8  (b)   (1)   (A)  or  8  (b)   (3). 

The  matter  is  now  pending  before  the  National  Labor  Relations  Board  for  its 
decision  and  order.  The  time  presently  tlxed  by  the  Board  for  the  filing  of 
exceptions  to  the  trial  examiner's  report  and  recommendations  expires  March  1, 
and  the  union  has  requested  oral  argument  before  the  Board  in  the  matter. 


LETTER    OF    L.    B.    HAMPTON,    PRESIDENT,    INDUSTRIAL    RELATIONS 
COUNCIL  OF  UTAH,  SALT  LAKE  CITY,  UTAH 

February  23,  1049. 
Senator  Rouert  A.  Taft, 

Senate  Office  BuUding,  Wnnhhigton.  D.  C. 
My  Dear  Senator:  Following  the  writer's  api)earance  before  the  Senate  Com- 
mittee on  Labor  and  I*ublic  Welfare  February  4,  you  requested  that  we  write  you 
concerning  certain  oi-al  statements  which  were  made  before  the  committee  but 
which  did  not  appear  in  the  written  stateiiient. 

List  of  Utah  local  unions  that  have  u-ithdrawn  from  the  International  Union  of 
Mine,  Mill,  and  Smelter  Workers  following  passage  of  the  Taft-Hartley  Act  up 
to  Dec.  1, 1948 


Local  No. 

Name  of  local 

Location 

2 

Bingham  Underground .  .  ...  . 

Bingham  Canyon,  Utah. 

65 

Bauer                                

Tooele,  Utah. 

91 

Lark  Miner's  Union 

Lark,  Utah. 

99 

Park  Citv  Miner's  Union . _.  __ 

Park  City,  Utah. 

151 

Tintic  District  Miner's _-. 

Emeka,  Utah. 

331 

Midvale  Smelter  Workers.   .  ._ .._... 

Midvale,  Utah. 

347 

Garfield  Snieltermen's. 

Garfield,  Utah. 

395 

Murray  Smeltermen's  Union 

Butterfield  Miner's  Union 

Murray,  Utah. 

431 

Lark,  Utah. 

487 

Bonanza,  Utah. 

526 

Gold  Medal  Powder  Workers.   ... . 

Spanish  Fork,  Utah. 

640 

Garfield  Clerical  Workers ...  .  .     .     ..  .  .. 

Garfield,  Utah. 

644 

United  Wax  Miners                                 .                       .  . 

Soldier  Summit,  Utah. 

692 

Magna,  Utah. 

824 

Uintali  Basin  Miner's  Local 

Roosevelt,  Utah. 

LIST  OF  SECONDARY  BOYCOTTS  WHICH  OCCURRED  IN  THE   STATE  OF  UTAH  PItlOR  TO  THR 
EFFECTIVE  DATE  OF  THE  T.\FT-HARTLEY  ACT 

Case  No.  1. — Early  in  1939  a  Mr.  Reese  and  others  as  representatives  of  the 
Amalgamted  Meat  Cutters  and  Butcher  Workmen  of  North  America  called  on 
Mr.  Clyde  Edmonds,  general  manager,  Utah  Poultry  Producers  Association,  in 
Salt  Lake  City,  and  advised  him  that  they  were  the  representatives  of  the 
majority  of  his  employees,  demtinding  that  he  recognize  the  union  and  proceed  to 
bargain.  Mr.  Edmonds  questioned  the  statement  that  they  represented  a  majority 
and  said  he  ijroposed  to  check  before ^'ecogni zing  the  union.  He  was  told  then  by 
the  union  officials  that  they  were  spokesmen  for  the  men  and  that  "he  would 
have  to  recognize  the  union  or  else."  Through  coercion,  intimidation,  and  a 
threatened  boycott  of  his  products,  the  union  was  recognized. 

Later  on,  employees  withdrew  from  the  union,  with  the  result  that  the  products 
of  the  association  were  declared  "hot."  This  boycott  continued  through  the 
years  1940-41  and  until  September  1942. 

Case  No.  2. — The  products  of  the  Cudahy  Packing  plant  in  North  Salt  I>ake 
were  declared  "hot '  by  an  AFL  union.  A  CIO  union  was  designated  as  tlie  bar- 
gaining agent  through  an  election.     The  Meat  Cutters  Union  said  : 
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"If  yuii  do  not  do  business  with  us.  you  ciinnot  sell  meat  in  the  Salt  Lake  City 
area." 

Case  No.  3. — October  1941,  AFL  Teamsters  Union,  represented  by  Dexter  L. 
Lewis,  international  organizer,  notified  three  wholesale  firocery  companies  in 
Salt  Lake  City  tliat  they  would  have  to  accept  a  union-shop  provision  in  their 
contract  or  the  employees  would  be  called  out  on  strike.  In  one  of  these  estab- 
lishments the  union  had  no  members.  I»ut  in  spite  of  this  a  strike  was  called  and 
a  picket  line  established  in  front  of  all  three  comiianies.  Ticket  lines  were  also 
placed  across  railroad  tracks  through  which  railroad  employees  would  not  pass. 

Retail  grocers  were  notified  that  if  they  picked  up  merchandise  from  any  one 
of  the  three  wholesale  grocers  they  would  be  boycotted  with  a  picket  line  set 
lip  in  front  of  their  establishments. 

This  boycott  was  for  the  purpose  of  forcing  employers  to  accept  a  union-shop 
iigreement.     No  other  issue  was  involved. 

Vase  No.  J/. — In  April  1944,  AFL  Teamsters  Union  declared  cargo  ou  the  docks 
of  a  Boise,  Idaho,  over-the-road  truck  operator  as  "hot."  The  Orange  Truck 
Line  believed  they  could  not  refuse  to  handle  freight  offered  to  them  for  de- 
livery as  common  carriers,  under  the  rules  of  the  Interstate  Commerce  Commis- 
sion. Their  attempt  to  do  .so  resulted  in  their  operations  being  blocked.  All  of 
I  he  other  over-the-road  truck  operators  in  Salt  Lake  City  became  involved,  with 
the  result  that  merchandise  accumulated  on  the  docks  in  Denver,  Salt  Lake  City, 
and  as  far  West  as  San  Fr;incisco.  Early  in  May  1944,  because  of  pressure 
exerted  on  the  union  by  the  War  Department,  the  secondary  boycott  was  lifted 
for  the  reason  that  it  was  interfering  with  the  progress  of  tlie  w'ar. 

If  any  additional  information  is  desired,  please  so  advise. 
Yours  truly, 

L.  B.  Hamptox, 
Presi<h-iif.  Industrial  Relations  Council  of  Utah. 


LETTER  OF  PAUL  M.  HERZOG,  CHAIRMAN,  NATIONAL  LABOR 
RELATIONS  BOARD 

March  7,  1949. 
Hon.  Robert  A.  Taft, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Taft  :  During  the  course  of  my  testimony  before  the  Committee 
on  Labor  and  Public  Welfare  on  February  2,  you  requested  that  I  review  the 
cases  listed  in  items  1  through  27,  beginning  on  page  24  of  the  report  of  the  Joint 
Committee  on  Labor  Management  Relations,  and  indicate  whether  they  would 
be  covered  by  the  President's  bill. 

The  27  items  cite  29  of  the  cases  in  which  the  general  counsel  filed  petitions 
with  appropriate  United  States  district  courts  for  injunctive  relief  pursuant  to 
section  10  (1)  of  the  Taft-Hartley  Act.  In  19  of  the  cases  involved,  injunctive 
relief  was  granted,  3  of  these  upon  consent  of  the  parties.  In  five  cases  the  relief 
sought  was  denied.  In  3  other  matters,  the  petitions  were  withdrawn  before 
decision  by  the  court  and  after  settlement  by  the  parties  to  the  dispute.  In  the  2 
remaining  cases,  acion  was  initiated  but  uot  pursued,  the  formal  case  being  main- 
tained on  the  docket  in  the  district  court  pending  opportunity  to  determine 
whether  a  discontinuance  on  the  part  of  the  union  of  the  action  complained  against 
was  in  good  faith.  These  two  proceedings  were,  however,  processed  in  normal 
rourse  before  the  Board. 

(.4)  Cases  in  which  injunctive  relief  was  {/ranted 

(1)  Of  the  19  ca.ses  in  which  injunctive^relief  was  granted  the  Board  has  issued 
its  decision  in  3  cases,  Wadsioorth  Building  Company.  Inc.,  and  Klassen  v  Hodg- 
son. Inc.  (81  N.  L.  R.  B.  No.  127)  ;  Schenley  Distillers  Corp.  {11  N.  L.  R.  B.  468)  ; 
and  Philan,  Inc.  (case  No.  2-CC-50  and  2-CC-51),  being  cases  noted  in  items  16, 
5,  and  20,  respectively.  Upon  review,  the  Board  also  found  that  the  conduct 
complained  against  in  the  first  two  cases  violated  the  act  as  alleged,  while  in  the 
third  case  the  Board's  order  was  issued  upon  a  stipulation  of  the  parties. 

Since  the  Board  itself  has  reviewed  and  reached  final  decision  in  these  mat- 
ters, it  would  not,  of  course,  be  improper  to  examine  and  comment  upon  the 
facts  disclosed  by  the  record  or  admitted  by  the  parties.  It  is  my  feeling  that 
none  of  these  cases  would  fall  within  the  prohibitions  of  the  proposed  section 
106  (d)  of  S.  249  (the  Thomas  substitute  amendment). 
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(2)  Of  the  remaining  16  cases  in  which  injunctive  relief  was  granted,  inter- 
mediate reports  of  trial  examiners  have  issued,  after  hearing,  in  S  eases.  These 
have  now  been  transferred  to  the  Board  for  decision.  In  five  of  these  eight 
cases,  the  trial  examiner  found  a  violation ;  in  the  remaining  3,  it  is  the  trial 
examiner's  recommendation  that  the  proceedings  be  dismissed.  Assuming,  for 
purposes  of  replying  to  your  inquiry,  the  accuracy  of  the  trial  examiner's  fact 
findings,  but  without  examining  at  this  predecision  stage  the  validity  of  those 
findings,  it  does  not  appear  to  me  that  any  of  these  matters  would  be  covered 
by  the  Thomas  amendment  to  S.  249.  These  cases  are  the  matters  noted  in 
items  2  and  7,  3,  4, 10, 11  and  26  (Crauefield) ,  17, 19,  and  22. 

(3)  In  six  cases,  hearings  have  been  completed  but  intermediate  reports  have 
not  as  yet  issued.  These  cases  are  the  Glazier's  case,  item  6 ;  the  Marine  Cooks' 
case,  item  15;  the  Farm  Labor  Union  case,  item  20;  tlie  Schultz  case,  item  20; 
tlie  IBEW  case,  item  21 ;  and  the  Building  Trades  Council  case,  item  21.  How- 
ever, in  order  to  re.spond  to  your  inquiry,  and  again  assuming  without  accepting 
or  finding  that  the  facts  are  substantially  as  indicated  by  the  descriptive  para- 
graph in  tlie  Joint  Committee  report  in  each  of  the  items  mentioned  and  the 
digests  of  these  cases  submitted  to  tlie  committee  by  the  general  counsel  with 
his  letter  of  February  14,  1949  (with  the  probable  exception  of  the  Schultz  case, 
item  20).  I  do  not  believe  that  the  proposal  of  the  Thonia.«i  amendment  to  S.  249 
would  make  the  conduct  there  described  illegal.  From  the  descriptive  material, 
it  is  quite  possible  that  the  Schultz  case  would  fall  within  the  ban  of  section 
106  (d),  if  an  object  of  the  strike  by  Local  807  was  to  compel  Schultz  to  cease 
recognition  of  Local  469  and  to  grant  recognition  to  it. 

(4)  The  I'emaining  two  cases  in  which  injunctive  relief  was  granted  were 
settled  and  all  proceedings  were  discontinued  upon  the  basis  of  the  settlement. 
These  two  matters  are  identified  as  the  ILA  case,  item  1;  and  the  Oil  Workers 
case  in  item  14.  Here  again,  assuming  the  facts  as  set  out  by  tlie  committee'.^ 
statement  and  Mr.  Denham's  digest,  I  should  think  that  the  ILA  case  might  be 
covered  by  the  proposed  .section  106  (d)  of  the  Thomas  substitute  amendment  to 
S.  249,  if  an  object  of  the  strike  by  the  longshoremen  was  to  force  the  motor- 
carrier  operators  to  discontinue  a  valid  contractual  relationship  with  the  Team- 
sters' Union.  From  the  facts  disclosed  in  the  Oil  Workers  matter,  however.  I 
sliould  not  think  that  that  case  would  be  covered. 

(B)  Cases  in  which  injunctive  relief  was  denied 

(1)  In  cases  injuctive  relief  was  either  denied  or  withheld,  or  the  petition 
withdrawn,  because  of  a  supervening  adjustment  by  the  parties.  Tlie  Board 
has  decided  but  one  of  these  ca.ses,  the  Carpenters  case  (80  NLRB  No.  91) 
mentioned  in  item  8  of  the  committee's  report.  From  the  facts  disclosed  by  the 
record  in  this  matter  I  should  not  think  that  this  case  would  be  covered  by  the 
proposed  legislation. 

(2)  As  to  the  other  nine  proceedings,  intermediate  reports  have  issued  in 
four  cases,  in  three  of  which  a  trial  examiner  has  recommended  dismissal  of 
the  general  counsel's  complaint.  Dismissal  was  recommended  in  Slater  v. 
BuiUliny  Trades  CnunelL  item  26:  Metropolitan  Architects,  item  27:  and  Oil 
Workers  case,  item  24.  Exceptions  to  the  intermediate  report  have  been  filed 
by  the  general  counsel  in  the  first  and  third  of  these  cases.  In  the  second  case, 
after  the  court's  decision,  the  general  counsel  withdrew  his  complaint  and  the 
case  was  closed.  In  the  fourth  case,  Gould  &  Preisner,  items  18  and  26,  the  trial 
examiner  sustained  the  complaint  and  the  case  is  before  the  Board  for  decision. 

Here  again,  relying  upon  the  facts  disclosed  by  the  intermediate  reports,  liut 
with  the  limitations  heretofore  indicated,  I  should  not  think  that  these  cases 
would  fall  within  the  proposed  ban  of  the  Thomas  proposed  substitute  to  S.  249. 

(3)  Of  the  five  ca.ses  in  which  no  intermediate  report  has  issued,  four  were 
settled  by  the  parties.  In  three  of  these,  settlement  was  reached  before  court 
decision ;  the  petition  for  injunctive  relief  was  thereupon  withdrawn.  These  are 
identified  as  the  A.  C.  A.  matter,  item  9 ;  Mine,  Mill,  and  Smelter  Workers, 
item  12 ;  and  the  Mine  Workers,  item  13.  In  the  fourth  case,  the  Steele  matter, 
item  23,  the  parties  reached  a  settlement  agreement  after  the  court  had  dis- 
missed the  petition  for  injunctive  relief.  In  the  Steele  case,  from  the  fact.? 
disclosed,  it  is  doubtful  that  the  action  of  the  union  was  anything  more  than  a 
primary  organizational  strike  with  no  aspects  of  action  involving  a  secondary 
employer.  The  final  matter,  Rowland  Dry  Goods,  item  2.5,  has  been  heard  by  the 
trial  examiner,  whose  intermediate  report  has  not  yet  issued. 

Here  again,  relying  upon  the  descriptive  material  in  the  joint  committee  report 
and  the  case  digests  in  Mr.  Denham's  letter,  I  do  not  believe  that  any  of  these 
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cases  would  fall  within  the  proscriptions  of  Seiiatoi-  Thomas'  proposed  amend- 
ment to  S.  249. 

I  have  not  endeavored  to  restate  the  facts  in  each  case,  as  outlined  by  the 
Board's  decision,  the  joint  committee  report,  or  the  tieneral  counsel's  digests.  To 
have  done  so  would.  I  am  sure,  merely  have  duplicated  both  your  knowledge  of 
these  matters  and  the  ret-ord  already  made  before  the  coiiunittee.  I  am  sure 
you  appreciate  my  inability  to  undertake  a  reexamination  of  the  facts  in  those 
cases  which  have  not  yet  been  decided  by  the  Board. 

As  yon  lieard  the  views  I  expressed  in  my  oral  testimony  on  tins  stibject,  I 
am  sure  you  will  regard  this  only  as  an  attempted  factual  statement  on  the 
extent  to  whicii  these  mandatory  injunction  cases  would  or  would  not  be  cov- 
ered by  S.  249.  It  is,  of  course,  not  an  expression  of  opinion  on  my  part  that  they 
ought  to  be. 

I  regret  that  it  has  iK)t  been  possible  to  submit  this  material  at  an  earlier  date. 
A  great  deal  of  staff  research  was  necessary.  Should  you  decide  that  this  letter 
is  appropriate  for  inclusion  in  the  record,  it  can  presumalily  be  placed  in  the 
appendix.  On  the  chance  that  you  may  care  to  place  it  in  the  record,  I  am  trans- 
mitting a  copy  to  Chairman  Tliomas  of  the  committee. 
Very  sincerely  yours. 

Paul  M.  Herzog,  Chdirinun. 

STATEMENT  OF  JOHN  J.  PILCH,  PRESIDENT,  CHICAGO  TYPOGRAPHICAL. 
UNION,  NO.  16,  CHICAGO,  ILL. 

On  February  22,  1949,  Mr.  John  F.  O'Keefe,  secretary  of  the  Chicago  News- 
paper Publishers"  Association,  tiled  with  the  committee  a  statement  which  i>ur- 
ports  to  give  the  facts  concerning  the  strike  of  Chicago  Local,  No.  16,  of  the  Inter- 
national Typographical  Union  which  began  on  November  24,  1947,  and  still  con- 
tinues. That  statement  is  replete  with  inaccuracies,  with  unjustified  attacks 
on  the  officers  and  members  of  the  ITU  and  local  16,  and  of  misrepresentations  of 
the  union's  position. 

The  chairman  of  the  committee  has  already  recognized  the  impropriety  of 
relitigatiug  before  it  matters  which  have  already  been  inquired  into.  Mr. 
O'Keefe  attempts  to  do  just  that,  by  a  one-sided  statement  of  the  facts  which 
support  his  unwarranted  conclusions.  His  statement  hardly  discloses  the  fact 
that  this  strike  has  already  been  the  subject  of  three  exhaustive  inquiries. 
First,  by  the  Owens  subcommittee  of  the  House  Labor  Committee  in  December 
1947  which  apparently  found  nothing  wrong  for  it  never  issued  a  report.  Sec- 
ond, in  lengthy  hearings  in  January  and  February  of  1948  before  Trial  Examiner 
LefE  of  the  NLRB  who  issued  his  report  in  August  1948  to  which  I  shall  refer 
subsequently.  And  thirdly,  before  Federal  Judge  Swygert  in  March  and  Sep- 
tember 1948,  who  concluded  on  October  15,  1948,  that  this  strike  was  ''not  un- 
lawful." In  presenting  this  statement  I  intend  to  follow  the  ruling  of  the  chair- 
man, as  Mr.  O'Keefe  has  not.  Instead  of  setting  out  a  biased  statement  of  the 
evidence,  as  he  has  done,  I  shall  limit  myself  to  quoting  the  findings  of  neutral 
(though  not  necessarily  friendly)  officials  who  have  heard  and  studied  all  the 
evidence  and  drawn  their  own  conclusions. 

Mr.  O'Keefe  complains  that  local  16  of  the  ITU  had  refused  to  bargain  collec- 
tively. Yet  Trial  Examiner  Leff  describes  the  Chicago  publishers'  steadfast 
refusal  to  negotiate  wages  (rept.,  p.  8),  and  their  adamant  refusal  to  discuss 
wages  or  submit  a  complete  counterproposal.  In  Examiner  Left's  report  in  a 
companion  case  instituted  by  the  American  Newspaper  Publisher's  Association, 
which  included  an  investigation  of  the  Chicago  controversy,  he  found  that  the 
locals  (including  local  No.  16)  were  prepared  to,  and  did,  negotiate  with  respect 
to  wages,  economic  conditions,  and  certain  other  provisions  in  the  form  (rept., 
p.  48).  With  respect  to  a  proposal  of  local  16,  known  as  Form  PCA,  which  Mr. 
O'Keefe  characterizes  as  illegal,  the  examiner  found  (rept.,  p.  48)  that  "it  is 
clear  *  *  *  that  PA  was  not  designed  as  a  legally  enforceable  closed-shop 
contract,  was  not  represented  as  such,  and  was  not  so  understood."  The  trial 
examiner  pointed  out  (rept.,  p.  49)  that  the  ITU  and  its  locals  "urge  in  justifica- 
tion of  their  conduct  that  their  motive  and  intent  was  to  preserve  the  union  and 
promote  its  economic  interests.     I  have  no  doubt  that  this  is  true." 

At  page  6  of  his  statement.  Mr.  O'Keefe  attacks  certain  proposals  made  by  the 
ITU  after  i.ssuance  against  it  of  an  injunction  by  a  Federal  couit  on  Mare'h  27, 
1948.  But  Trial  p:xaminer  Left',  in  his  intermediate  rei)ort  (p.  r)(j),  found  that 
85905—49— pt.  6 18 
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these  proposals  did  not  violate  the  Taft-Hartley  Act.  The  attorneys  for  com- 
mercial printing  employers  in  New  York,  (Tiicafio,  Detroit.  Newark,  and  Phila- 
delphia, and  many  attorneys  for  newspapers  had  previously  agreed  with  the  ITU 
that  these  proposals  were  entirely  lawful. 

Trial  Examiner  Leff  also  answers  at  considerable  length  Mr.  O'Keefe's  com- 
plaint (p.  8)  that  the  insistence  by  the  union  on  respect  for  the  ITU  general  laws, 
democratically  formulated  by  union  members,  is  a  "refusal  to  bargain."  He 
found  (rept.,  p.  49)  that  "to  accept  the  contention  that  the  respondent  ITU 
restrained  and  coerced  its  locals,  and  through  them  employees,  by  causing  the 
locals  to  insist  upon  certain  contract  clauses  and  thereby  to  refuse  to  bargain, 
would  be  in  effect  to  write  into  the  Board's  decisional  law  the  Ball  amendment 
which  the  Senate,  after  full  deliberation,  rejected."  He  approved  "a  union's 
efforts  to  control  its  locals  and  its  members  by  enforcing  adherence  to  its  policies 
and  rules"  (id.). 

Mr.  O'Keefe  complains  (p.  5)  of  slow-downs  by  ITU  locals.  But  the  examiner 
found  (pp.  60,  61)  that  the  ITU  was  not  responsible  for  slow-downs,  and  noted 
that  where  they  had  occurred  they  were  caused  by  the  refusal  of  the  pul>lishers 
*  *  *  to  grant  or  even  to  discuss  with  the  locals  wage  increases  upon  expira- 
tion of  the  old  contracts. 

Mr.  O'Keefe  denounces  (p.  8)  the  well-establi.slied  practice  of  reproduction  of 
local  advertising.  The  examiner,  after  exhaustive  inquiry,  found  ( rept.,  pp. 
61-71)  that  "I  shall  recommend  dismissal  of  the  allegations  of  the  complaint 
relating  to  reproduction." 

Mr.  O'Keefe  complains  of  the  ITU  demand  for  clauses  protecting  its  jurisdic- 
tion (pp.  2,  5,  and  elsewhere).  Yet  the  trial  examiner  (rept.,  p.  54)  stated  that, 
"I  am  unable  to  conclude  that  any  violation  *  *  *  arising  from  the  ITU 
position  on  jurisdiction  has  actually  occui'red."  Mr.  O'Keefe  cmnpiains  of  the 
illegality  of  the  ITU  demands  for  struck-work  ilauses  (pp.  2,  ,5.  and  others). 
But  the  examiner  found  that  "the  contention  in  question  are  found  to  be  without 
merit"  (rept.,  p.  52). 

In  .sum,  the  history  of  this  controversy  comes  to  this.  During  a  confused 
period  following  enactment  of  the  Taft-Hartley  Act,  Chicago  Local  16  made  clear 
at  all  times  its  position  that  its  members  would  continue  at  work  if  a  satisfactory 
wage  rate  could  be  negotiated.  This  was  frustrated  because  of  the  publishers' 
"adamant  refusal"  (as  found  by  the  examiner)  even  to  discuss  wages,  leaving 
local  16  no  alternative  but  to  strike  for  a  decent  wage.  After  issuance  of  an 
injunction  by  Judge  Swygert  in  March  1947  local  16  offered  an  agreement  which 
it,  the  ITU,  and  many  emplo.ver  attorneys  thought  to  be  lawful.  Apparently  the 
NLRB  thought  so  as  well,  since  they  did  not  criticize  this  proposal  from  April  3, 
when  they  first  learned  of  it,  until  August  15,  1948,  when  a  contempt  petition  w^as 
filed  at  the  insistence  of  the  Chicago  publishers.  On  October  15,  1948,  the  Federal 
court  found  that  the  proposals  made  by  local  16  were  "not  unlawful''  and  that 
the  strike  was  therefore  "not  illegal." 

During  all  of  this  period,  the  publishers  had  the  alternative  of  either  granting 
a  decent  wage  increase,  or  entering  into  a  contract  found  to  be  lawful  either  by 
an  examiner  of  the  NLRB  or  a  Federal  court.  The  purpose  of  these  agreements 
was,  the  examiner  found,  "to  preserve  the  union  and  promote  its  economic  in- 
terests." Yet,  at  each  step,  the  publishers  have  insisted  that  union  proposals  were 
unlawful,  even  after  findings  by  competent  authorities  to  the  contrary.  They 
have  attacked,  and  continue  to  atack,  compeency  clauses,  striick-work  clauses, 
jurisdictional  clauses,  reproduction  clauses  and  others  as  "illegal" — though  they 
have  been  specifically  found  to  be  lawful.  The  truth  is,  throughout  the  negotia- 
tions the  publishers  have  been  insisting  upon  changing  established,  favorable 
economic  conditions  that  are  in  no  way  related  to  Taft-Hartley. 

On  this  record,,  can  the  committee  have  any  doubt  that  the  cry  of  illegality, 
which  has  been  raised  since  the  Taft-Hartley  Act  was  passed,  is  nothing  but  a 
smoke  screen  behind  which  the  publishers  hide  a  desire  to  weaken  or  crush 
local  16"?  If  local  16  yields  to  this  campaign,  all  other  locals  of  the  ITU — and 
thereby  all  other  unions  everywhere — will  be  forced  to  yield  to  these  specious 
claims  of  illegality.  It  is  precisely  the  spurious  resort  to  legalisms  shown  in  Mr. 
O'Keefe's  statement  which  demonstrate  the  vicious  uses  to  which  the  Taft- 
Hartley  Act  can  be  put,  and  which  rouses  our  fervent  hoi>es  that  the  act  may  be 
repealed  so  that  local  16  can  again  return  to  free  collective  bargaining,  unimpeded 
by  the  NLRB,  the  courts,  and  pettifogging  employers  as  represented  by  Mr. 
OKeefe. 
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TELEGRA^r   OF   REID   ROBINSON,   VICE   PRESIDENT,   INTERNATIONAL 
UNION  OF  MINE,  MILL,  AND  SMELTER  WORKERS,  CIO 

FKiiuuARY  25,  194D. 

Sl'IliUor   El.BEKT  TH0>[AS, 

Chainiian  Senate  Labor  Committee, 

S('ii((te  Office  liuiUHiKj,  WashiiKjtoit,  J).  C: 
'Vhe  following;  statciiicnt  is  submitted  for  inclusion  in  tlie  rocoi-d  of  liearings 
of  Senate  Labor  <'onniiiit(>e  on  repeal  of  Taft-Hartley  Act.  V.'illiani  J.  During, 
vice  president  and  general  manager,  I'recision  Castings  Co.,  testitied  on  February 
\i:\  before  your  conunittee  in  opposition  to  any  change  in  the  Taft-Hartley  Act. 
Mr.  During  in  his  ti'slimony  portrayed  the  Precision  Casting.s  Co.  as  a  lieliever 
in  collective  bargaining  and  supporter  of  the  right  of  its  employee.s  to  organize 
in  unions.  Time  does  not  permit  for  full  rebuttal  of  During's  attacks  again.st 
our  international  union  conlained  in  his  statement  to  your  connnittee.  Record 
of  your  committee  should  show,  however,  that  Precision  Castings  Co.  from 
Vdo'.i  to  I'.Kiy  used  Corporations  Auxiliary  and  National  Metal  Trades  Associa- 
tion laboi'  spies  to  inlinudate  its  employees  and  to  thwart  union  organization  in 
its  plants.  This  subversive  use  of  labor  espionage  was  I'evealed  in  evidence 
uncovered  by  a  La  Follette  committee  and  is  included  in  Senate  Report  4(j, 
Seventy-lifth  Congress.  Precision  was  the  last  stronghold  of  antivmionism  in 
diecasting  industry.  During's  support  for  Taft-Hartley  Act  and  especially 
section  dealing  with  nonconununist  affidavits  is  continuation  of  company's  tradi- 
tional antiunion  campaign. 

Reiu  Robin  SOX, 
^'i(■(■  Pre.siil<)if.  hitcriKitioUdl  Viiio)!  of  Mine,  ^fill.  and  f'nieltcr  Workers, 

c/o. 


SUPPLEMENTAL   STATEMENT   OF   ALMON   E.   ROTH,   PRESIDENT,    SAN 
FRANCISCO  EMPLOYERS  COUNCIL,  0V\  NON-COMMUNIST  AFFIDAVITS 

The  following  are  reported  cases  showing  the  removal  of  nnion  officials  or  re- 
affiliation  of  employees  due  to  i-efusal  of  union  ofiicials  to  sign  the  non-Com- 
munist affidavit : 

Name :  James  Daugherty. 

Union  :  Utility  Workers  Union  of  America,  CIO. 

Details:  Daugherty  was  fired  from  the  staff  of  the  UWUA,  CIO,  and  later  was 
expelled  from  his  own  union  local  b.v  the  membership  for  refusal  to  sign  the 
non-Counnunist  affidavit.  His  removal  was  considered  the  first  such  disciplinary 
action  taken  by  a  CIO  union.  Later,  however,  the  California  CIO  named  him 
regional  director  and  paid  his  salary  out  of  a  special  fund.  Hitherto,  his  wages 
came  from  the  Utility  Workei-s  Union. 

Dangherty  now  is  president  of  the  State  CIO  council,  whose  leaders  have  re- 
fused to  go  along  with  national  CIO  policy. 

Source:  Oakland  Tribune,  June  10,  1948. 

Name :  John  Fernandez,  president. 

Union  :  United  Antomobile  Workers,  Local  76,  CIO. 

Details:  The  union's  international  executive  board  moved  in  as  receivei-  of  the 
local's  affairs,  resulting  in  the  susiiension  of  Fernandez  after  he  had  refused 
t(»  comply  with  a  1*5  to  9  vote  asking  for  his  resignation  for  i-efusal  to  sign  the 
non-Connmniist  aflidavit.  His  suspension  was  ordered  by  Noah  N.  Tausher, 
assistant  to  Administrator  C.  V.  O'Hylloran,  international  regional  director, 
as  the  result  of  a  dispute  between  right-  and  left-wing  elements. 

Source:  Oakland  Tribune,  June  17,  1948. 

Name:  Gerald  Fielde,  secretary-treasurer. 

Union  :  Farm  Equipment  Workers,  CIO. 

Details:  Fielde  resigned  this  elective  job  with  FEW  rather  than  sign  the  non- 
Connnunist  affidavits  required  under  the  Taft-Hartley  law.  He  did,  however, 
hold  onto  an  appointive  job  as  head  of  FE's  International  Harvester  Council. 
Prior  to  its  decision  to  comply  with  the  act,  FE  lost  its  jurisdiction  over  14,();»:) 
employees  in  Catei'pillar  Tractor  Co.'s  Peoria,  111.,  plant  to  the  right-wing  United 
Automobile  Workers,  CIO,  and  blamed  the  loss  on  its  inabilitv  to  get  on  tlie 
ballot. 

Source:  Business  Week.  June  12,  1948. 
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Name :  Lee  Seymour,  business  agent,  Oakland,  Calif. 

Union :  Utility  Workers  Union,  Local  134,  CIO. 

Company :  Pacific  Gas  &  Electric  Co. 

Details:  Upon  authorization  by  members  of  local  No.  134.  officials  were  in- 
structed to  sign  the  non-Communist  aflidavits  provided  for  under  the  Taft- 
Hartley  labor  law.  At  the  same  time  it  was  announced  that  Seymour  had  beeii 
ousted  from  his  post  as  business  agent  as  a  result  of  his  left-wing  activities  and 
refusal  to  sign  the  non-Communist  affidavit. 

Removal  of  S  'vmour  closely  followed  the  displacement  of  Lynn  Hames 
and  Angela  Ward  from  the  utility  workers'  organizing  committee.  These  repre- 
sentatives of  the  international  were  also  members  of  the  left-wing  faction  within 
the  union. 

Source:  San  I'rancisco  Call  Bulletin.  June  10,  1948:  San  Francisco  Examiner,. 
June  11,  1948. 

Name  :  Miss  Kay  Dmytryk. 

Union:  Telephone  Traffic  Employees  Organization    (Independent). 

Details :  Miss  Dmytryk,  on  or  about  April  15,  1948,  was  removed  as  a  member 
of  the  seven-member  policy-making  executive  board  in  accordance  with  the  board's 
action.  Her  removal  from  office  came  about  because  of  her  refusal  to  sign  a 
non-Communist  affidavit  as  required  by  National  Labor  Realtions  Act  of  1947, 
She  was  also  accused  of  attempting  to  block  the  union's  switch  from  the  left- 
wing  American  Communications  Association  to  the  CIO  Telephone  Workers 
Organizing  Committee. 

Source :  Oakland  Tribune,  April  16,  1948. 

Name :  Herbert  March,  Chicago  district  director. 

Name :  Meyer  Stern,  New  jY'ork  district  director. 

Union  :  United  Packinghouse  Workers  of  America,  CIO. 

Detal^js :  Above  two  officials  of  the  union  resigned  on  or  about  June  8,  1948,. 
following  a  decision  of  the  UPWA  executive  board  to  file  a  non-Comuiunist  affi- 
davit as  required  by  the  Taft-Hartley  Act. 

Source :  Oakland  Tribune,  Associated  Press,  June  9,  1948. 

Name:  William  Sentner,  president. 

Union :  United  Electrical  Workers,  district  8,  CIO. 

Company :  Bucyrus-Erie  Co. 

Location :  Evansville,  Ind. 

Union :  United  Electrical  Workers,  Local  813,  CIO. 

Details :  In  August  1948  more  than  1,100  of  the  unions  7,000  members  went 
on  strike  against  company.  Strike  vote  carried  by  vote  of  157  to  8.  After  3 
weeks,  strike  was  broken  and  most  of  the  1,100  returned  to  their  jobs.  An  AFL 
union  won  NLRB  bargaining  rights  at  the  plant  largely  because  of  refusal  of 
officers  of  local  813  to  sign  non-Communist  affidavits.  A  congressional  commit- 
tee held  hearings  into  communistic  activities  in  the  Evansville  area.  Twelve 
men  accused  of  Communist  affiliation  were  thrown  out  of  5  plants  by  fellow- 
workers.  Six  of  the  12  later  signed  affidavits  that  they  were  no  longer  Com- 
munists and  they  were  reinstated.  Anti-Communist  committee  in  local  813 
was  largely  responsible  for  the  clean-up.  Subsequently  the  Indiana  Council  of 
CIO  voted  to  ban  Communist  Party  members  from  CIO  unions  in  the  State. 

Source :  Factory  Management,  and  Maintenance,  November  1948. 

Union  :  United  Office  and  Professional  Workers  of  America,  CIO. 

Company :  Shell  Oil  Co.,  Martinez,  Calif. 

Details :  Tabulation  of  a  recent  vote  of  about  140  members  of  the  union 
showed  that  they  favor  linking  themselves  with  Oil  Workers  International  Union, 
Local  No.  5,  CIO.  The  employees  were  members  of  UOPWA'S  left-wing  dom- 
inated Office  and  Laboratory  Workers"  Union,  CIO.  In  breaking  ties  with 
UOPAVA,  members  charged  that  the  union  was  impeding  contract  talks  because 
top  international  officers  had  failed  to  sign  anti-Communist  affidavits  as  required 
by  the  Taft-Hartley  Act. 

Source :  Oakland  Tribune,  June  10,  1948. 

Name :  John  Stanley,  secretary-treasurer. 

Union :  United  Office  and  Professional  Workers  of  America,  CIO. 

Companies :  Metropolitan  Life  Insurance  Co.,  Prudential  Life  Insurance  Co. 

Details :  Faced  with  the  loss  of  contract  status  with  both  companies,  the  na- 
tional leadership  voted  to  sign  the  non-Communist  affidavits  as  required  by  law. 
The  union  abolished  the  office  of  vice  president,  thereby  relieving  three  UOPWA 
officials  serving  in  that  capacity  of  the  obligation  to  sign  affidavits.    However, 
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John   Stanley,  secretary-treasurer,  who  declared  that  "his  principles  will  not 
permit  him  to  attest  to  a  non-Comraiinist  oath,"  resigned  his  post. 
Source :  East  Bay  Labor  Journal,  November  19, 1948. 

(Note. — The  foregoing  is  not  intended  to  be  a  complete  compilation  of  cases 
in  which  the  Taft-Hartley  Act  has  stimulated  removal  of  left-wing  union  officials. 
It  does,  however,  cover  some  typical  examples.) 


STATEMENT  AND  TELEGRAM^  SUBMITTED  BY  HOWARD  I.  YOUNG, 
PRESIDENT,  AMERICAN  MINING  CONGRESS 

In  answer  to  the  statement  of  Mr.  Read  Robinson,  vice  president  of  the  Inter- 
national Union  of  Mine,  Mill,  and  Smelter  Workers,  which  was  inserted  in  the 
record  by  Mrs.  Elizabeth  Sasuly  on  February  23,  1949,  I  wish  only  to  say  two 
things  for  the  record. 

First,  I  think  the  words  of  Mr.  Philip  Murray,  president  of  the  Congress  of  the 
International  Organizations,  at  the  1948  Convention  of  the  CIO  at  Portland,  Oreg., 
on  November  24,  1948,  in  speaking  of  Mr.  Reid  Robinson  are  particularly  applic- 
able here.  Mr.  Murray  said,  "I  do  not  give  a  hoot  what  Delegate  Robinson  has 
to  say  about  these  matters.  He  exercises  his  rights  to  say  what  he  wants  to, 
but  this  convention  is  not  only  directing  its  attention  to  the  things  that  Delegate 
Robinson  has  to  say  ;  but  is  directing  its  attention  to  the  people  behind  him,  those 
people  who,  to  all  intents  and  purposes,  are  hell-bent  upon  the  ultimate  destruc- 
tion of  our  democracy."     (Authority.  1948  CIO  Convention  Proceedings,  p.  300). 

Second,  all  economic  issues  involved  at  our  plants  will  be  considered  when  the 
officers  have  complied  by  signing  the  anti-Communist  affidavits. 

We  have  already  given  the  fourth  round  of  increases  at  all  of  our  plants  now 
operating. 

[Telegram] 

St.  Louis,  Mo.,  Febrtiary  24, 1949. 
Senate  Committee  on  Labor  and  Public  Welfare. 

Wasliington,  D.  C. 
(Attention:   Senator  Elbert  D.  Thomas,  chairman) 

On  February  23,  1949,  Mrs.  Elizabeth  Sasuly  testified  before  your  committee. 
Requested  the  privilege  of  reading  into  the  record  a  statement  not  contained  in 
the  prepared  statement  which  was  filed.  This  appears  on  page  5246  of  the 
record  of  the  hearings,  and  the  request  that  the  statement  be  printed  in  the 
record  was  made  by  Senator  Morse.  Senator  Donnell  requested  the  Chairman  to 
permit  reply  from  me.  and  the  Cliairman  consented.  Mr.  George  L.  Spencer,  Jr., 
is  general  superintendent  of  the  American  Zinc  Co.  of  Illinois,  Fairmont  City, 
111.,  operations  and  makes  the  following  statement : 

"The  contract  between  American  Zinc  Co.  of  Illinois  and  Fairmont  Smelter 
Workers,  Local  Union  No.  82  and  the  International  Union  of  Mine,  Mill,  and 
Smelter  Workers  which,  covered  the  12  months  ending  June  30,  1948,  contained 
a  clause  allowing  either  party  to  reopen  that  contract  once  after  January  1, 
1948,  for  the  sole  purpose  of  negotiating  a  general  increase  or  decrease  in  wages. 
At  the  request  of  the  union  this  matter  was  reopened  and  a  series  of  meetings 
were  held  which  resulted  in  the  granting  of  a  general  increase  of  12^^  cents 
I)er  hour  on  April  5, 1948,  to  be  retroactive  to  March  1, 1948. 

I  do  not  recall  a  telephone  conversation  on  April  1,  1948,  with  a  member  of  the 
national  executive  board  of  the  International  Union  of  Mine,  Mill,  and  Smelter 
Workers.  If  I  did  have  such  a  conversation,  it  concerned  the  wage  reopening 
which  was  then  under  discussion  and  which  was  settled  on  April  5,  1948. 

On  April  1,  the  contract  still  had  90  days  to  run  and  the  first  request  to  start 
negotiating  a  new  contract  was  that  made  by  the  union  in  a  letter  addressed  to 
the  company  dated  April  23,  1948. 

The  company  did  not  decide  to  take  the  position  it  would  not  recognize  the 
union  unless  the  officers  signed  non-Communist  affidavits  until  May  11,  1948." 

I  shall  appreciate  your  filing  this  as  part  of  the  record  in  reply  to  Mrs. 
Sasuly. 

Howard  I.  Young, 
President^  American  Zinc,  Lead,  and  Smelting  Co. 
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Appendix  B.  Statements  and  Communications 

LETTER   OF   11.    W.   AKIN.   EXECUTIVE    SECRETARY,   ASSOCIATED   EM- 
PLOYERS OF  INDIANA,  INDIANAPOLIS,  INDIANA 

Febkuaky  21,  1949. 
Senate  Labor  CoMMiiTEJi:. 

United  States  Senate,  Washiiiyfon.  D.  C. 
(iENTLEMEN  :  Tliis  associiition,  in  its  forty-fifth  year  of  functioning  solely  in 
the  field  of  labor-management  relations,  registers  unequivocal  opposition  to  the 
outright  repeal  of  the  Taft-Hartley  lalior  law  and  substitution  of  the  old  Wagner 
Act  for  the  same. 

Representing  more  than  600  of  the  major  employers  of  Indiana,  the  board  of 
directors  of  this  association  has  authorized  that  this  request  be  written  into  your 
records. 

Very  truly  yours, 

Associated  Employers  of  Indiana, 
R.  W.  Akin,  Executive  Seeretary. 


STATEMENT  OF  AMERICAN  CIVIL  LIBERTIES  UNION.  NEW  YORK.  N.  Y. 

Interpolation  of  Proposed  Amendments  to  National  Labor  Relations  Bill 

OF  1949   (S.  249) 

[New  matter  italicized] 
Amend  section  106  (b)  of  the  liill  so  as  to  provide : 

{Definitions) 
Sec.  2.  When  used  in  this  Act — 

(13)  The  term  "closed  union"  means  aiiii  labor  or<)a)iizaiion  whieh  requires 
as  a  condition  of  membership  therein  qualifications  of  race,  creed,  opinion,  color, 
sex,  consanguinitii.  nationality,  or  e-itizenship,  or  the  payment  of  prohibitive  or 
disc>'itninatory  /fc  v;  or  irliicli  arbitrarily  limits  the  number  of  its  monbers. 

Whether  or  ti(jt  a  union  is  a  closed  union  shall  be  exclusively  determined  by 
the  National  Labor  Kehiti<ms  Board  on  application  of  any  interested  party. 

Amend  section  107  of  the  bill  so  as  to  provide  : 

{Employer  Unfair  Labor  Practices) 
Sec.  8.  (a)   It  shall  be  an  unfair  labor  practice  for  an  employer — 

;)(  H:  :J:  :}:  ^  ;|«  :{: 

(3)  By  discrimination  In  regard  to  hire  or  tenure  of  employment  or  any  term 
or  condition  of  employment  to  encourage  or  discourage  membership  in  any  labor 
oi'ganization  :  Provided,  That  nothing  in  this  Act,  or  in  any  other  statute  of  the 
United  States,  or  in  any  State  law,  shall  preclude  an  employer  engaged  in  com- 
merce, or  whose  activities  affect  connnerce,  from  making  an  agreement  with  a 
labor  organization  (not  established,  maintained,  or  assisted  by  any  employer 
action  define<l  in  this  Act  as  an  unfair  labor  practice,  and  not  a  closed  union 
as  herein  defined)  to  require  as  a  condition  of  employment  membership  therein, 
or  from  paying  to  such  labor  organization,  pur.suant  to  a  collective-bargaining 
agreement,  membership  obligations  or  sums  equivalent  thereto  by  deduction  from 
wages  or  salaries,  if  such  labor  organization  is  the  representative  of  the  em- 
ployees as  provided  in  section  !i  (a  ).  in  the  appropriate  collective-bargaining  unit 
covered  by  such  agreement  when  made. 

JH:M0RANDUM   on    S.    2  4!) 

While  there  are  provisions  of  the  administration's  labor  bill  now  pending  be- 
fore the  Senate  Committee  on  Labor  and  I'ublic  Welfare  whicli  merit  the  con- 
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sideration  of  the  Aiueriraii  Civil  Liberties  Unii)ii.  it  is  here  concerned  that  some 
steps  be  taken  to  jirohibit  what  may  be  iniiilicit  in  the  bill,  viz,  the  sanctioning  of 
a  closed  nnioii  under  closed  shop  conditions. 

The  American  Civil  Liberties  Cnion  sees  no  issue  of  civil  liberties  in  the  prin- 
ciple of  the  closed  shop,  iirovided  that  tiie  union  is  open  to  all  on  fair  and  ecpial 
terms  without  discriniiniition.  To  require  as  a  condition  of  employment  that  a 
worker  be.  a  member  of,  and  thereby  contribute  to  the  support  of  the  institution 
which  represents  him  in  collective  barjjaininji  represents  no  violation  of  personal 
or  i)roperty  ri^thts. 

For  a  closed  slioj)  contract  to  be  justified,  it  must — 

(1  )  IIa\e  been  nciiotiated  witiioid  employer  collusion  desifined  to  frustrate 
employees'  choice  of  their  favored  barjiaining  agent  : 

(2)  It  mnst  be  held  oidy  by  a  innon  open  to  all  (lunlified  workers  upon 
payment  of  reasonable  dues;  and 

(3)  It  nmst  api>ly  only  to  workers  who  are  secured  against  arbitrary 
nnion  action  which  could  deprive  them  of  their  d<Mnocratic  rights  as  union 
members  or  of  their  jobs. 

Our  [)roposed  amendments  to  S.  24!)  would  in  large  measure  i>rovide  safeguards 
against  the  evil  of  a  closed  union  operating  under  a  closed-shop  agreement. 

1.  The  proposed  amendments  to  S.  249  by  the  American  Civil  Liberties  Union 
are  desigiu'd  to  bar  tiie  closed  shop,  closed  union  combination.  No  attempt  is 
made  to  proscribe  a  closed  uinon  as  an  unfair  labor  practice,  or  otlierwise  to 
advance  sanctions  on  trade-union  democracy  practices. 

Instead  a  statutory  definition  of  the  closed  union  is  provided.  The  National 
Labor  Relations  Board  is  authorized  to  make  the  determination  as  to  whether 
the  union  is  closed.  Tlie  definition  is  carried  over  as  an  exclusion  to  the  kind 
of  labor  organization  with  which  the  proviso  of  section  80'  (a)  (3) — prohibiting 
employer  discrimination — permits  a  closed  sliop  or  lesser  form  of  union  security 
agreement  to  be  made. 

2.  Thus  the  sanction  is  indirect,  but  effective  to  protect  the  individual  employee 
in  his  job.  Adversary  proceedings  as  to  closed  union  practices  are  avoided 
in  favor  of  administrative  interpretation  and  determination.  B.v  this  approach 
it  should  be  uiniecessary  to  propose  any  amendment  to  section  1,  findings  and 
policy,  or  to  any  other  portion  of  the  bill  as  it  now  reads. 

3.  Other  provisions  to  obtain  democracy  within  trade-unions  are  incorporated 
in  proposed  legislation  which  the  American  Civil  Liberties  Union  will  seek  to 
have  introduced  at  a  later  date. 


LETTER  FROM  AMERICAN  HOSPITAL  ASSOCIATION,  WASHINGTON,  D.  0. 

February  23,  li949. 
Hon.  Eu?ERT  D.  Thomas, 

Cliainnan,  Committee  on  Labor  and  FuhJic  Welfare, 
United  States  Senate,  Washington,  D.  C. 

ilY  Dear  Mr.  Chairman:  The  American  Hospital  Association  respectfully 
urges  that  the  present  exemption  of  nonprofit  hospitals  from  the  National 
Labor  Relations  Act  be  retained.  The  present  act  (sec.  2  (2))  contains  the 
following  provision : 

"The  term  'employer'  includes  any  person  acting  as  an  agent  of  an  employer, 
directly  or  indirectly,  but  shall  not  include  the  United  States  or  any  wholly 
owned  Government  corporation,  or  any  Federal  Reserve  haid^,  or  any  State  or 
political  subdivision  thereof,  or  any  corporation  or  association  operating  a 
hospital,  if  no  part  of  the  net  earnings  inures  to  the  benefit  of  any  private  share- 
holders or  individual,  or  any  person  sub.lect  to  tlie  Railway  Labor  Act,  as  amended 
from  time  to  time,  or  any  labor  organization  (other  than  when  acting  as  an 
employer),  or  anyone  acting  in  the  capacity  of  officer  or  agent  of  such  labor 
oi'ganization." 

It  is  our  sincere  belief  that  collective  bargaining  caiuiot  apply  in  its  usual 
sense  to  hospitals.  A  hospital  is  not  a  commercial  enterprise;  it  is  a  public 
service  institution.  There  are  no  profits  to  bargain  with ;  collective-bargaining 
rules  for  industry  as  applied  to  hospitals  can  only  be  at  the  expense  of  the 
patient,  and  hospital  costs  have  already  increased  substantially  because  of 
inflationary  costs  of  materials  and  salaries. 


3258 


LABOR   RELATIONS 


The  majority  of  the  hospital  beds  in  the  United  States  are  owned  and  operated 
by  units  of  government  and,  as  such,  along  with  other  agencies  of  government, 
are  exempt  from  the  National  Labor  Relations  Act.  However,  the  voluntary 
nonprofit  hospitals  perform  in  their  community  a  simihir  function.  This  func- 
tion is  so  important  that  it  cannot  be  interrupted  without  jeopardy  to  the  lives 
of  sick  people.  Where  a  strike  may  be  injurious  to  a  commercial  enterprise, 
it  could  be  disastrous  in  a  hospital. 

The  American  Hospital  Association  includes  in  its  membership  more  than 
4,000  hospitals  of  all  kinds — long-term  hospitals,  such  as  those  for  mental  cases, 
tuberculosis,  and  chronic  disease,  and  short-term  hospitals  for  general  medical 
and  surgical  care.  These  hospitals  may  be  owned  by  governmental  units,  such 
as  city,  county.  State,  and  Federal,  or  by  voluntary  agencies,  such  as  churches, 
religious  orders,  nonprofit  corporations  and  associations,  and  a  comparatively 
small  number  of  proprietary  hospitals  which  operate  on  a  commercial  basis.  In 
our  membership  we  include  nearly  90  ijercent  of  all  of  the  general  hospital  beds 
of  the  Nation.  Our  primary  aim  is  the  improvement  and  safe-guarding  of  the 
quality  of  hospital  care  so  that  it  may  be  made  adequately  available  to  all 

Of  the  1,425,000  hospital  beds  in  the  United  States,  approximately  832,000  are 
in  long-term  hospitals,  nearly  all  of  them  operated  by  units  of  government.  The 
remaining  592,000  hospital  beds  are  for  general  medical  and  surgical  cases,  the 
type  of  care  required  by  the  average  citizen  when  he  needs  to  go  to  his  com- 
munity hospital.  Of  these  approximately  592,000  general  beds,  about  258,000 
are  operated  by  units  of  government — city,  county,  or  State,  and  some  Federal. 
Some  36,500  beds  are  in  proprietary  hospitals  which  frankly  operate  on  a  com- 
mercial basis.  The  remaining  334,500  beds  are  in  hospitals  owned  and  operated 
by  churches,  religious  orders,  nonprofit  associations,  and  corporations.  Approx- 
imately 51  percent  of  the  general  hospital  beds  of  the  Nation  are  in  nonprofit 
hospitals.^ 
require  hospital  care.    In  1947  total  admissions  to  governmental  hospitals  w^ere 

However,  these  nonprofit  hospitals  take  care  of  76  percent  of  the  people  who 
3,587,000.  But,  in  the  same  period,  11,578,000  persons  were  admitted  to  non- 
profit hospitals. 

Thus  the  burden  of  general  hospital  care  in  this  Nation  is  carried  by  nonprofit 
hospitals.  This  group  includes  many  of  the  teaching  hospitals  in  which  doctors, 
nurses,  and  other  health  personnel  are  trained.  It  includes  many  large  insti- 
tutions in  urban  areas.  It  also  includes  innumerable  small  hospitals  in  small 
communities  which  depend  on  the  hospital  as  a  community  service  in  time  of 
need. 

It  is  unnecessary  to  point  out  the  danger  of  interruption  of  hospital  service. 
Many  hospitals  have  duplicate  power  plants  which  could  instantly  supply  elec- 
tricity within  the  institution  if  the  outside  source  of  power  should  fail.  Inter- 
ruption of  hospital  service  would  immediately  place  the  lives  of  sick  persons  in 
jeopardy ;  as  we  have  said,  it  could  be  disastrous. 

Yet  there  have  been  a  very  few  occasions  when  hospital  service  has  been  inter- 
rupted in  a  community  because  of  the  attempts  of  overaggressive  labor  organ- 
izers to  call  strikes  in  order  to  gain  recognition  of  their  union.  In  such  cases, 
some  employees  have  been  called  out  on  strike  in  order  to  force  other  employees 
to  join  a  union.  The  community  has  reacted  in  these  instances  by  rallying  im- 
mediately to  the  support  of  the  hospital.     Volunteer  workers  have  joined  with 


•  The  1947  census  of  hospitals  of  the  American  Medical  Association  shows  the  following  classification 
of  beds: 


Hospital  beds 


Voluntary 


Long-term: 

Mental 

Tuberculosis 

Special 

Institutions 

Total  long-terra 

Short-term :  General 

Admissions  to  general  hospitals 


18,461 
11,287 


60, 448 

334, 5fi9 

11,084,773 
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employees  who  refused  to  go  out  on  strike,  and  in  every  case  hospital  services 
have  been  maintained  and  the  strikes  liave  been  unsuccessful. 

We  believe  that  such  labor  activities  have  been  due  to  a  misunderstanding 
of  the  basic  principles  involved  in  the  collective-bargaining  processes  and  in  a 
failure  to  understand  that  the  position  of  nonprofit  hospitals  is  different  from 
tliat  of  commercial  industry. 

The  fact  is  tliat  the  unique  character  of  the  nonprofit  hospital  makes  collective- 
bargaining  impossible,  in  the  usual  sense  of  the  term  as  applied  in  industrial 
enterprises.  The  management  of  nonprofit  hospitals  is  usually  in  the  hands  of 
trustees  who  are  prominent  citizens  of  the  community  which  the  hospital  serves. 
It  is  the  responsibility  of  these  trustees  to  conduct  the  hospital  in  such  a  manner 
that  it  provides  the  utmost  of  service  to  the  community  in  the  most  efficient  man- 
ner possible.  Protection  of  tlie  patient  is  of  course  the  cardinal  principle  of 
hospital  service.  Thus,  funds  which  come  to  the  trustees  of  the  hospital,  either 
from  patient  income,  charitable  contributions,  gifts,  or  endowments,  must  be 
divided  equitably  so  as  to  provide  adequate  service  to  the  community  at  rea- 
sonable cost  to  the  patient  and  without  injustice  ot  the  employee. 

Thus  collective  bargaining  in  a  hospital  pits  the  employee  against  the  patient; 
demands  of  employees  are  inevitably  met  at  the  expense  of  sick  people.  But 
while  employees  can  be  represented  in  collective  bargaining,  the  sick  people  can- 
not be  except  as  the  trustees  represent  them  and  the  community  as  a  whole. 
This  is  one  of  the  difficulties  of  collective  bargaining  as  applied  to  any  public 
service. 

In  the  normal  collective-bargaining  situation,  labor  and  management  sit  down 
to  bargain  over  the  distribution  of  the  profits  fiom  the  commercial  enterprise. 
But  the  hospital  is  not  a  commercial  enterprise  and  there  are  no  profits  to  bar- 
gain for.  If  labor's  demands  increase,  they  do  so  by  adding  to  the  cost  of 
hospital  care. 

As  a  matter  of  fact,  the  constant  increase  of  costs  of  hospital  care  reflects  a 
continuing  increase  in  the  cost  of  wages  and  salaries.  A  recent  survey  of  a 
representative  county  in  Indiana  showed  that  in  the  past  10  years  the  total 
amount  paid  for  hospital  wages  and  salaries  had  increased  three  times.  Ten 
years  ago  wages  approximated  50  percent  of  the  total  cost  of  hospital  care ;  they 
now  constitute  60  percent.  This  is  an  indication  that  hosptial  salaries  have  in- 
creased in  keeping  with  living  standards  and  costs,  and  that  nonprofit  hospitals, 
on  the  whole,  have  been  fair  and  equitable  in  their  distribution  of  the  hospital 
dollar  between  wages  to  employees  and  services  to  sick  people. 

We  fully  I'ecognize  that  exemption  from  the  National  Labor  Relations  Act 
imposes  a  responsibility  upon  hospital  trustees  and  administrators  to  be  fair  in 
their  dealings  with  employees.  We  believe  that  the  record  of  hospitals  shows  that 
this  responsibility  has  been  fairly  met  and  any  other  attitude  would  be  con- 
trary to  all  tenets  of  those  who  assume  responsibility  for  providing  hospital 
service  to  the  community.  We  are  proud  to  say  that  there  has  been  a  minimum 
of  labor  difficulty  in  the  hospital  field.  The  American  Hospital  Association  is 
active  in  promoting  the  best  personnel  practices.  Working  conditions  in  hos- 
pitals are  probably  more  favorable  than  in  many  commercial  industries.  There 
is  no  seasonal  unemployment;  hospital  employment  is  stable  and  permanent, 
providing  a  maximum  of  security.  And  the  humanitarian  motivation  of  hospital 
service  tends  to  provide  satisfactions  which  are  not  possible  in  commercial 
enterprise. 

The  unique  position  of  hospitals  has  been  recognized  in  many  of  the  State 
labor  laws  which  have  exempted  nonprofit  hospitals  from  their  provisions.  There 
have  been  occasional  legal  decisions  and  informal  rulings  holding  that  hospitals 
are  not  engaged  in  trade  and  commerce  to  the  extent  necessary  to  bring  them 
within  the  jurisdiction  of  labor  laws.  Community  resentment  at  labor  activities 
in  hospitals  has  been  frequently  demonstrated.  We  believe  that  the  essential 
character  of  the  nonprofit  hospital  has  been  generally  recognized  and  accepted. 

However,  we  believe  that  it  is  better  to  have  the  law  clarified  in  a  situation 
where  such  clarification  is  easily  possible.  Under  the  old  Wagner  Labor  Relations 
Act  the  impropriety  of  collective  bargaining  was  pretty  well  recognized,  but  the 
uncertainty  of  the  situation  in  the  minds  of  over-eager  labor  organizers  occasion- 
ally created  difficulties  for  hospitals  which  threatened  deterioration  in  service 
and  jeopardy  to  the  community.  The  existing  law  clarified  the  situation  so 
that  there  can  be  no  such  doubt.  We  respectfully  urge  that  in  any  revision  of 
the  National  Labor  Relations  Act  there  should  be  no  return  to  the  confusion 
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which  existed  under  tlie  provisions  of  the  previous  law  and  which  mi^ht  be  seri- 
oiTsly  increased  if  Congress  failed  to  show  clearly  that  it  approves  of  the  services 
which  nonprofit  hospitals  render  to  the  people  of  the  Nation. 
Respectfully  submitted 

Joseph  G.  Norby, 

President,  Ameriean  Hospital  Association. 
Charles  S.  Wilinsky,  M.  D., 
i^enior  Member,  Board  of  Trustees,  American  Hospital  Association. 
Et.  Rev.  Msgr.  George  Lewis  Smith. 
President,  Catholic  Hospital  Association. 
John  N.  Hatfield, 
President-elect,  Anieriea)i  Hospital  Association. 
John  H.  Hayes, 
Chairman,  Council  on  Gorernmcnt  Relations. 

An)erican  Hospital  Association. 
Chester  C.  ;^L'lRSHALL,  D.  D.. 
President,  American  Protestant  Hospital  Association. 


STATEMENT  OF  AMERICAN  NEWSPAPER  GUILD,  CIO 

American  Newspaper  Giild  Experience  and  Problems  Under  the 
Taft-Hartley-  Act 

The  American  Newspaper  Guild,  CIO,  represents  employees  in  editorial,  com- 
mercial, and  circulation  departments  of  the  newspaper  industry  and  related  news 
enterprises.  The  guild  is  the  largest,  and  for  all  practical  purposes,  the  only 
trade-union  in  that  jurisdiction.  The  guild  has  a  membership  of  approximately 
25,000  covered  by  over  200  contracts  throughout  the  Nation.  Tlie  daily  news- 
papers under  contract  with  the  guild  have  approximately  50  percent  of  the  total 
daily  newspaper  circulation  in  the  United  States. 

It  is  not  the  intention  of  the  guild  to  reiieat  here  all  of  the  nuiltitudinous 
inequities  and  oppressions  with  which  the  Taft-Hartley  Act  l)urdens  the  labor 
movement.  These  have  been  impressibly  and  accurately  detailed  by  spokesmen 
for  our  national  organization,  the  CIO,  and  other  national  and  international 
trade-unions,  CIO,  A.  F.  of  L.,  and  independent. 

There  are,  howe\er.  two  aspects  of  the  Taft-Hartley  Act  which  do  not  seem  to 
have  been  touched  upon  to  any  great  extent :  The  extremely  broad  definition  of 
excluded  supervisors;  and  the  infle.xible  procedural  rigidity  imposed  upon  repre- 
sentation cases,  principally  by  the  prohibition  of  prehearing  elections  (sec.  9c). 

We  believe  that  the  guild's  experience  sheds  significant  light  upon  tlie  impact 
on  these  provisions  in  operation,  and  w^arrants  this  statement. 

Although  these  provisions  appear  on  the  surface  to  l)e  separate,  they  have 
operated  in  combination,  and  so  operating,  have  interfered  with  normal  and  peace- 
ful collective  bargaining  and  with  normal  and  healthy  growth  of  the  guild.  This 
interaction  of  apparently  separate  provisions  is,  we  believe,  typical  of  the  act. 

I.    SUPERVISORY'  exclusions 

The  breadth  of  the  definition  of  "supervisor"  (sec.  2  (11))  excluded  from  the 
status  ()f  employee  by  section  2  (3),  is  pmbably  the  single  greatest  obstacle  to 
effective  collective  bargaining,  and  joined  with  the  prohibition  of  the  prehearing 
election,  to  organization,  that  the  guild  has  faced. 

The  importance  of  the  supervisory  exclusion — or,  more  accurately,  its  broad 
.scope — arises  out  of  the  intricate  departmental  and  subdepartmental  oi'ganization 
of  the  newspaper  or  news  periodical.  This  departmental  structure  means  that  in 
every  unit,  even  small  ones,  there  are  a  great  numlier  of  employees  who  to  some 
extent  assign  or  direct  work,  functions  which  are  recited  in  the  disjunctive  in 
section  2  (11)  as  factors  which  make  an  employee  a  supn-visor.  Such  employees, 
the  .auild  estinuites,  number  about  20  percent  of  the  total  nunil)er  (,f  employees 
within  guild  jurisdiction.  In  a  recent  case  (Baltimore  Sun  5-RC-104),  the 
employer  demanded  30  supervisory  exclusions  out  of  a  total  of  135  employees 
(including  the  30  alleged  supervisors),  a  ratio  of  1  .supervisor  to  3  nousuper- 
visory  employees.  In  another,  Ar'zona  Times,  21-RC-6S0,  the  employer  claims 
that  out  of  17  employees,  7  are  supervisors. 
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In  practically  every  nesotiatioii  for  a  renewal  cttnti'act  since  the  eiiactinent  of 
the  law,  emi)loyers  have  raised  the  deiuaiid  for  the  exclusiou  of  employees,  as 
supervisors,  who  liad  been  covered  by  agreement  for  years.  They  based  their 
demands  scpiarely  and  solely  upon  the  supervisory  provisions  of  the  law.  In  no 
instance  has  any  employer  demonstrated,  or  even  claimed,  prejudice  to  his  oper- 
ation in  tiie  past  contract  coverage.  In  most  cases  these  demands  were  success- 
fully resisted,  in  the  sense  that  the  employer  ultimately  agreed  to  continued 
coverage  of  most,  or  all,  of  the  employees  he  sought  to  exclude  from  the  Itenetits 
of  collective  bargaining.  In  a  large  sense,  liowever.  the  employer  achieved  his 
purpose :  He  forced  the  guild  to  expend  collective-bargaining  strength  ou  the 
maintenance  of  the  unit  and  dellected  the  bargaining  from  its  normal  course, 
the  protection  and  improvement  of  economic  and  working  conditions.' 

In  two  instances,  Birmingham,  Ala.  and  Hammond,  Ind.,  the  controversy 
engendered  by  the  supervisory  exclusions  of  the  law  brought  the  plant  to  the 
verge  of  strike.  Only  under  the  threat  of  strike  did  the  employer  recede  suf- 
ticienlly  from  iiis  gain  to  effect  a  settlement.  (The  act,  of  course,  does  not  make 
it  unlawrul  to  include^  supei-visors  witiiin  contract  coverage,  or  to  strike  to 
secure  such  an  agreement.)  in  both  cases  the  controversy  and  the  strike  threat, 
directly  arising  out  of  the  law,  has  left  a  residue  of  bitterness  and  animosity. 

The  broad  supervis(n-y  exclusion  has  also  raised  grave  obstacles  to  the  exten- 
sion of  new  organization.  There  is  literally  no  employer  who  cannot  claim 
exemption  for  numerous  employees  to  whose  exclusion  from  the  unit  the  guild, 
as  a  trade-union  whose  function  is  to  extend  the  benefits  of  collective  bargaining 
to  the  employees  in  the  industry,  cannot  agree.  The  mere  raising  of  the  issue, 
coupled  with  the  abolition  of  the  prehearing  election,  automatically  forces  long 
delay  in  the  holding  of  an  election.  It  is  unnecessary  to  detail  the  effect  of 
such  delay,  during  which  there  is  no  collective  l)argaining  or  contract  protection, 
on  the  maintenance  of  a  majority.  Further  detail  will  be  given  below%  in  dis- 
cussing the  impact  of  tlie  abolition  of  the  prehearing  election. 

A  problem  of  supervisory  exclusion  which  is  unique  to  the  newspaper  industr.v 
is  the  status  of  district  managers  in  circulation  departments.  Such  district 
managers  (known  under  various  titles)  are  the  heart  of  a  circulation  depart- 
ment. They  are  in  charge  of  a  specified  territory  in  which  they  are  responsible 
for  the  distribution  of  the  paper  to  retail  outlets — stands,  stores,  street  sales- 
men, home  delivery  boys,  or  carriers.  Invariably,  the.v  supervise  such  carriers, 
and  may  hire  or  fire  them,  or  at  least  effectively  recommend  hire  or  fire.  These 
carriers  are  usually,  but  not  invariably,  schoolboys  or  other  casual  employees. 
They  are  not  eligible  to  membership  in  the  guild,  the  guild  has  never  asked  their 
inclusion  within  the  same  unit  as  the  <listrict  men,  nor  have  they  ever  been 
included  within  the  same  unit.  Whether  they  are  employees  or  contractors  is 
highly  controversial. 

It  is  impossible  to  effectively  organize  a  circulation  department  without  the 
district  men;  because  of  their  number  and  function,  they  are  the  key  employees 
in  the  department. 

Under  the  Wagner  Act,  these  employees  had  been  held  supervisors  in  relation 
to  newsboys,  and,  therefore,  constituted  sepai'ate  units  (Hollywood  Citizen,  67 
NLRB  363;  Boston  Herald  Traveler,  70  NLRB  651,  reversing' Tribune  Pultlish- 
ing  Co.,  34  NLRB  690).  Under  the  present  law,  they  cannot  be  organized  at  all 
except  by  recognition  strike.  This  situation  has  been  a  barrier  to  organization 
in  at  least  one  specific  case,  the  circulation  department  of  the  Portland 
Oregonian. 

The  supervisory  exclusion  has  caused  difficulty  in  the  maintenance  of  existing 
units.  A  local  that  qualifies  under  section  9  (f ),  (g)  and  (h)  is  subject  to  having 
its  contract  coverage  tested  by  NLRB  representation  proceedings  on  the  petition  of 
an  employee  at  the  expiration  of  a  contrxU-t.  (The  Board  has  administratively 
so  construed  section  9  (c)  (1)  (B).)  The  jiossible,  even  probably  severe,  inroad's 
on  contract  co\erage  that  would  result  from  such  proceedings  would  impair  the 
stability  of  all  guild  units.  For  this  reason,  many  guild  locals  have  decided  not 
to  qualify  for  use  of  the  Board,  including  the  two  largest  guild  locals,  New 
York  and  Los  Angeles.  Employers  have  taken  advantage  of  this  situation,  well 
known  to  them,  and  have  refused  to  bargain  on  the  expiration  of  a  contract, 
regardess  of  guild  majority,  safe  from  a  petition  or  an  8    (a)    (5)    charge. 


1  Some  studie.s  of  employer  demands  for  supervisory  exclusion  of  employee.s  theretofore 
covered  by  contract,  prepared  by  the  Guild's  Research  Department  for  use  of  the  Guikl's 
lEB  in  the  formulation  of  policy,  and  in  collective  bargaining,  are  enclosed. 
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Typical  of  this  employer  tactic,  made  available  by  the  interaction  of  the  qualifica- 
tion provisions,  the  provision  for  employer  petitions  and  the  supervisory  exclu- 
sion, is  the  case  of  Nassau  Newsday.  where  a  long-standing  guild  contract  and 
unit  has  been  lost  because  of  the  unwillingness  of  the  New  York  Guild,  for  the 
reasons  stated,  to  qualify  and  bring  Board  proceedings. 

The  same  fear  of  disastrous  inroads  on  contract  coverage  has  also  impeded 
the  holdings  of  UA  elections  to  validate  union  security  provisions.  The  ANG 
has  been  compelled,  because  of  the  possible  impact  on  traditional  contract 
coverage,  to  allow  locals  to  qualify  and  petition  for  UA  elections  only  where 
the  employer  agrees  not  to  raise  questions  concerning  the  inclusion  of  super- 
visors within  the  unit.  There  is  no  accurate  data  on  the  number  of  union  se- 
curity provisions  lost  because  of  this  situation,  but  there  have  undoubtedly  been 
a  substantial  number. 

The  Guild  has  not  organized,  does  not  feel  a  need  to  organize,  and  does  not 
propose  to  organize,  true  supervisors.  Our  objection  to  the  defining  of  super- 
visor in  such  a  broad  fashion  that  employees  who  are  essentially  nonsupervisory 
may  be  found  to  be  supervisors."  The  vague  qualification  that  assignment  or 
direction  of  work  (as  with  the  other  factors  of  the  definition)  must  involve  in- 
dependent judgment  is  of  no  value.  Where  is  the  line  between  routine  and  in- 
dependent judgment?  Every  act  of  assignment  or  direction  requires  some  judg- 
ment, especially  in  the  newspaper  industry.  Tlie  essential  problem  for  the 
Guild  is  the  breadth  of  the  definition  of  supervisor  and  not  their  status. 

The  frequently  voiced  compromise,  to  permit  supervisors  representation  by  in- 
dependent unions,  is  no  solution  for  the  problem  of  the  Guild,  if  the  definition 
stands  as  it  now  does.  Supervisors  in  the  new.spaper  industry  could  not  be 
adequately  protected  by  such  an  independent  luiion. 

We  ask  the  elimination,  or  at  least  the  appreciable  narrowing,  of  the  present 
definition  of  supervisor.  Whatever  the  ultimate  status  of  supervisors,  who  is  a 
supervisor  can  be  determined  realistically  only  if  the  Board  is  allowed  to  reach 
its  conclusions  on  all  the  circumstances,  mirestricted  by  the  iMgidity  of  a  long 
list  of  supervisory  functions,  recited  in  the  disjunctive,  as  in  the  present  law. 

II.    THE   NEia)   FOR   PKOCEDUBAI.   FLEXIBILITY   IN    EEPRESENTATION    CASES 

The  purpose  of  section  9  of  the  Wagner  Act.  even  the  ostensible  purpose 
of  section  9  of  the  act  as  amended,  is  to  provide  machinery  for  the  determination 
of  legitimate  questions  regarding  majority  representation  by  unions  chiiming 
recognition  refused  by  employers  and  regarding  the  form  of  unit  appropriate 
for  collective  bai-gaining.  The  objective  is  to  remove  these  obstacles  to  collec- 
tive bargaining. 

The  time  necessary  to  dispose  of  such  questions  through  a  process  of  formal 
hearing,  referral  to  the  Board  at  Washington  and  formal  decision,  gradually 
increased  through  the  years.  Delay  became  so  substantial  that  the  whole  pur- 
pose of  the  law  was  defeated.  Instead  of  removing  obstacles  and  bringing 
employer  and  union  together  in  collective  bargaining,  the  obstacles  were  per- 
petuated for  6  months,  8  months,  a  year.  In  many  instances  such  delay  defeated 
bargaining  entirely,  since  it  is  an  immensely  difficult  task  to  maintain  majority 
over  too  long  a  period  of  time  without  bargaining  and  without  contract  pro- 
tection, especially  if  there  should  be  antiunion  employer  action. 

To  meet  this  very  serious  situation,  the  Board  adopted  rules  permitting  a 
prehearing  election,  if  the  regional  director  found  such  an  election  ijossible  and 
appropriate. 

For  example:  If  a  union  alleges  that  it  represents  1,000  employees  of  a  manu- 
facturing plant,  but  the  employer  or  another  union  claim  that  100  of  such  em- 
ployees are  craftsmen  who  should  be  in  a  separate  unit,  the  disposition  of  the 
controversy  regarding  the  100  employees  would  hardly  effect  the  result  of  the 
election  as  a  whole.  It  prejudices  no  one  to  hold  the  election,  segregating  the 
votes  of  the  alleged  craft  unit,  and  later  dispose  of  the  issues.  But  such  pro- 
cedure is  beneficial  because  it  removes  all  questions  of  representation  concerning 
the  vast  bulk  of  employees. 

The  same  is  even  more  true  if,  for  example,  the  Guild  should  seek  recogni- 
tion for  a  union  of  100  editorial  employees,  and  there  is  a  controversy  as  to 
whether  a  handful  of  such  employees  are  or  are  not  supervisors.  And  if  there  is 
no  controversy  at  all,  but  one  or  another  party  for  ulterior  motives  arbitrarily 

2  Thp  NLRB  has  just  found  that  assistant  city  editors,  assistant  snorts  editors,  and 
kindred  employees,  who  have  no  real  supervisory  authority,  but  who  do  give  routine  assign- 
ments nnd  correct  copy,  are  supervisors  within  the  definition  of  the  act  (Baltimore  Sun 
5-RC-104).     These  employees  have  been  traditionallv  covered  bv  Guild  contract. 
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refuses  to  consent  to  an  election,  it  is  obvious  that  an  immediate  election  should 
be  possible. 

Regional  directors  were  extremely  cautious — in  our  opinion  overcautious^ 
in  orderinii"  prehearing  elections.  We  know  of  no  case  in  which  anyone  has 
demonstrated  prejudice  resulting  from  such  procedure.  We  know  of  many  cases 
in  which  obstacles  to  collective  bargaining  were  removed  by  such  procedure. 
The  knowledge  that  fringe  controversies  would  not  delay  elections  for  months 
tends  to  induce  parties  who  for  their  own  reasons  seek  delay  to  reach  agree 
ment  on  the  issues. 

Such  preelection  agreements  are  now  rigidly  prohibited,  regardless  of  circum- 
stances, for  no  reason  of  which  we  are  aware  except  a  desire  to  impede  collective 
bargaining.  We  are  of  the  opinioTi  that  even  a  more  flexible  approach  to  repre- 
sentation cases  than  that  afforded  by  prehearing  election  is  desirable.  Represen- 
tation proceedings  are,  in  their  nature,  adopted  to  speedy  and  just  disposition 
through  an  on-the-spot  investigation  by  Board  field  examiners.  We  believe  that 
the  experience  of  the  National  Mediation  Board  in  conducting  elections  under 
the  Railway  Labor  Act  and  of  the  National  Labor  Relations  Board  under  its  pre- 
hearing rules  demonstrates  that  there  are  few  elections  which  cannot  quickly 
be  arranged  by  on-the-spot  investigators  and  agents,  witliout  need  for  formal 
hearing.  But  if  formal  hearings  be  deemed  desirable,  then  there  is  certainly 
no  reason  to  prohibit  the  Board,  regardless  of  circumstances,  from  holding  a 
prehearing  election. 

Three  Guild  recent  representation  cases  well  illustrate  the  need  for  such 
flexible  approach. 

(1)  Baltimore  Sun,  5-RC-lOJ, 

Petition  was  filed  by  the  Guild  on  April  7,  1948,  seeking  election  in  a  unit  of  the 
news  and  editorial  department  of  the  Baltimore  Sun  papers.  Prior  effort  to 
persuade  the  employer  to  agree  to  private  election  to  determine  majority,  with 
unit  disputes  determined  by  collective  bargaining  or  arbitration,  in  order  to 
avoid  the  delay  of  NLRB  proceedings,  were  futile. 

The  Board  called  its  usual  informal  conference  on  April  19,  1948. 

The  employer,  of  course,  refused  to  consent  to  an  immediate  election.  He 
maintained  his  refusal  even  when  it  was  pointed  out  to  him  that  any  issue  he 
desired  to  raise  regarding  the  inclusion  or  exclusion  of  particular  employees 
could  be  disposed  of  by  challenge  to  such  employees  and  determination  of  the 
challenge — by  agreement,  if  necessary,  that  they  should  be  determined  even  if 
they  did  not  affect  the  result  of  the  election. 

The  unit  alleged  by  the  Guild  contained  135  employees.  The  publisher  sought 
to  exclude  65  employees.  Thirty  employees  he  sought  to  exclude  as  supervisors 
(one  for  every  three  concededly  nonsupervisory  employees)  ;  and  the  balance  in 
four  group  exclusions:  (a)  Editorial  writers,  on  the  ground  that  they  expressed 
opinion;  (&)  field  correspondents,  on  the  ground  that  they  were  highly  skilled; 
(c)  copy  boys,  on  the  ground  that  they  were  unskilled  menials;  and  (d)  tele- 
phone operators,  on  the  ground  that  they  were  part  of  another  department. 
There  was  no  merit  whatever  in  the  first  three  group  exclusions,  the  Board  hav- 
ing included  such  employees  within  editorial  units  time  and  again ;  and  the 
exclusion  of  the  telephone  operators  the  Guild  was  willing  to  concede  since  it 
did  appear  that  they  were  not  part  of  the  editorial  department.  Of  the  al- 
leged supervisory  exclusions,  only  a  very  few  classifications  presented  any  issue 
at  all.  The  others  were  patently  rank-and-file  employees,  who  had  never  been 
known  as  supervisors,  did  not  themselves  know  that  they  were  supervisors,  and 
were  given  rank-and-file  and  not  supervisory  titles  on  the  pay  roll. 

The  Board  has  just  (January  11,  1949)  decided  the  case.^  Ten  employees,  in 
four  classifications,  whom  the  Guild  sought  to  include  were  excluded  as  super- 
visors. The  telephone  operators,  to  whose  exclusion  the  Guild  had  been  willing 
to  agree,  were  excluded.    All  others  were  included. 

Had  the  law  allowed,  or  preferably  required,  the  flexible  procedure  essential 
to  the  prompt  disposition  of  representation  cases,  collective  bargaining  would 
have  been  initiated  7  months  ago.  There  was  no  issue  which  could  not  have  been 
disposed  of  informally,  or  determined  with  equal  effectiveness  to  the  ultimate 
form  of  unit,  in  postelection  hearing. 

The  election,  held  on  February  4,  1949,  resulted  in  142  votes  for  the  Guild  with 
52  oppositions.  Thus,  the  desire  of  an  overwhelming  majority  of  Sun  editorial 
employees  for  representation  by  the  Guild  and  for  collective  bargaining  was 
frustrated  for  10  months. 


8  Hearing  held  June  14-18,  1948. 
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(2)  Cymcinnati  Enquirer,  Case  No.  9-RC-325 

The  Guild  on  November  22,  1048,  filed  a  petition  seeking  certification  in  a 
long-standing  unit  (covered  b.v  contract  vpith  an  independent  union)  comprising 
the  editorial  department  of  the  Cincinnati  Enquirer.  (An  amended  petition, 
correcting  the  corporate  name  of  the  employer,  was  requested  by  the  Board's 
regional  office,  and  filed,  on  December  14,  1948.) 

The  Board's  usual  informal  conference  was  called  for  and  held  on  Januarv  3, 
1049. 

At  this  informal  conference,  rapid  agreement  was  reached  on  the  appropriate 
unit,  all  parties  agreeing  that  the  historical  unit  was  the  appropriate  one.  The 
Board's  representaave,  one  Fraker,  satisfied  him.self  that  this  unit  did  not  include 
any  employee  whose  exclusion  was  required  by  law.  (This  itself  is  significant. 
Is  there  any  reason  why  law  should  exclude  from  a  bargaining  unit  employees 
who  all  parties  concerned  agree  should  be  within  the  unifO 

The  employer  and  the  independent  union  then  aimounced  that  they  would 
not  consent  to  an  election  unless  the  guild  agreed  that  all  balloting  be  by  mail. 
The  guild  refused  to  agree  to  a  mail  ballot,  on  the  ground  that  such  ballot  gave 
opportunity  to  interfere  with  the  secrecy  of  the  ballot,  and  that  no  unusual  cir- 
cumstances were  present  to  justify  departure  from  the  Board's  rules  governing 
the  conduct  of  elections.  (The  fact  is  that  all  but  13  of  117  employees  are  paid 
at  either  the  Cincinnati  or  Covington  (Ky.)  office  of  the  employer,  report  reg- 
ularly at  either  of  those  offices ;  03  at  Cincinnati  and  11  at  Covington ;  and  the 
guild  agreed  to  a  mail  ballot  for  the  13  who  did  not  regularly  report.) 

The  Board's  representative  then  took  the  position  that  since  the  guild  agreed 
that  the  13  could  not  conveniently  vote  except  by  mail,  the  guild  ought  to  agree 
to  an  all-mail  ballot  in  order  to  avoid  a  split  election. 

The  guild  was  not  persuaded  that  ballot  secrecy  for  104  employees  should  not 
be  guaranteed  because  the  Board  did  not  want  to  mail  13  separate  ballots.  No 
agreement  could  be  reached.  The  regional  director  took  the  position,  probably 
correct  under  the  law,  that  he  could  not  order  an  immediate  election  without 
prior  formal  hearing,  despite  complete  agreement  on  the  appropriate  unit. 

Hearing  was  held  on  January  18,  1040. 

Thus,  more  than  6  weeks  after  tiling  of  petition,  only  the  formal  hearing 
stage  has  been  reached.  The  date  of  decision  and  direction  of  election  is  spec- 
ulative. And  this  in  a  case  in  which  there  is  no  reason  at  all,  except  an  in- 
defensible procedural  rigidity  in  the  law,  why  an  innnediate  election  could  not 
have  been  held. 

(3)  Indianapolis  Star,  35-RC-163 

In  this  case  needless  delay  has  resulted  from  the  Board's  inability  to  conduct 
an  investigation  in  any  other  fashion  tlian  the  taking  of  testimony  under  oath 
at  a  formal  hearing. 

The  guild  on  November  12,  1948,  filed  a  petition  seeking  certification  in  a  unit 
consisting  of  the  advertising  department  of  the  Indianapolis  Star.  The  guild 
named  as  the  employer  "Star  Publishing  Co.,  Inc.,"  that  being  the  corporation 
which  had  declared  ownership  in  the  last  sworn  statement  of  ownership,  dated 
October  1,  1048,  required  by  law,  and  the  corporation  in  whose  name  pay-roll 
checks  were  issued. 

In  August  1047  it  had  been  announced  that  the  Indianapolis  Star  and  the 
Indianapolis  News  would  thereafter  be  in  one  ownership.  A  new  corporation, 
Indianapolis  Newspapers,  Inc.,  was  organized.  This  corporation's  stock  is 
held  by  Central  Newspaper,  Inc.,  which  is  the  corporation  liolder  of  the  news- 
paper and  radio  interests  of  Eugene  C.  Pulliam.  The  president  of  Indianapolis 
Newspapers,  Inc.,  is  Mr.  Eugene  C.  I'uUiam.  Mr.  Pulliam  is  also  the  president 
of  Star  Publishing  Co.  At  the  time  the  consolidation  of  ownership  was  an- 
nounced, it  was  also  announced  that  the  two  papers  would  continue  their  sep- 
arate editorial  existence,  that  no  change  in  personnel  was  contemplated,  but  that 
plant  operation  would  in  the  future  be  consolidated  under  the  operating  directive 
of  Indianapolis  Newspapers.  Inc. 

At  the  time  the  petition  was  filed,  and  at  the  present  time,  the  Star  advertis- 
ing department  remains  a  separate  organization  (except  as  to  one  small  sub- 
division) ;  and  the  contemplated  date  of  merger  of  the  Star  and  News  depart- 
ments was  unknown. 

The  Board  called  for  an  informal  conference  for  November  29,  1948.  The  em- 
ployer declined  to  attend  the  conference,  stating  that  he  would  not  consent  to  an 
election,  on  the  specious  ground  that  in  a  previous  proceeding  a  consent  election 
had  not  avoided  a  dispute  regarding  the  unit,  which  was  settled  by  postelection 
hearing  on  challenged  ballots.  The  employer  stated  in  a  letter  the  information 
which  he  said  he  would  have  given  at  an  infoi-nial  conference.    The  letter  in  fact 
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(lid  uothius'  of  the  sort,  as  developmonts  showed.  In  the  letter  the  employer 
conceded  that  he  was  engaged  in  intei-state  commerce  and  that  the  guild  had 
demanded  recognition  wliich  the  employer  had  refused.  The  employer  invited 
a  tt'lei)hone  call  from  the  Board  if  tlie  Hoard  desired  more  information.  The 
employer  did  not  volunteer  information  regarding  the  employer's  position  on  the 
ai)propriate  unit,  nor  did  the  Board  seek  such  information.  The  Board  issued 
notice  of  formal  hearing  for  December  22,  1948,  which  was  ad.lourned  at  the 
request  of  guild  c-ounsel  to  January  5,  1940. 

At  the  hearing.  Star  Publishing  Ct).  immediately  took  the  position  that  Indian- 
apolis Newspapers,  Inc..  was  the  employe^  of  the  employees  in  the  unit,  and 
that  Star  I'ublishing  C'o.  had  no  employees. 

Foi-nial  notice  of  hearing  had  not  been  addressed  to  Indianapolis  Newspapers, 
Inc.,  although  of  couise,  in  view  of  the  substantial  identity  of  interest  and  officers, 
that  corporation  was  well  aware  of  the  pending  proceeding.  As  a  matter  of  fact, 
operating  executives,  who  stated  that  they  were  employed  by  Indianapolis  News- 
papers, Inc.,  were  at  the  hearing,  entered  an  appearance  on  behalf  of  Star  Pub- 
lishing Co.,  and  were  entirely  familiar  with  the  facts  and  prepared  to  testify. 

Over  the  guild's  vigorous  objection,  the  Board's  hearing  oflicer,  William  Mc- 
GoA\an,  after  conferring  with  the  regional  office  by  telephone,  on  his  own  mo- 
tion, adjourned  the  hearing  without  date  in  order  to  give  formal  notice  of  hearing 
to  Indianapolis  Newspapers,  Inc.  The  guild  insisted  that  such  notice  coxild  be 
given  to  the  operating  executives  of  Indianapolis  Newspapers  there  present,  or 
that,  at  most,  a  1-day  adjournment  for  formal  notice  was  all  that  was  necessary. 
The  guild  also  announced  it  was  prepared  to  proceed  and  establish  that  the 
employees  in  the  unit  were  employed  by  Star  Publishing  Co.,  Inc.,  the  employees 
were  still  being  paid  by  that  company,  which  subsequent  to  the  consolidation 
had  declared  in  the  statement  of  ownership  required  by  law  that  it  was  the 
owner  an<l  publisher  of  the  Star.  To  no  avail.  The  hearing  was  adjourned.  (It 
was  resumed  on  January  20  and  completed  on  the  21st.) 

The  hearing  officer  then  persuaded  the  employer's  representatives  to  participate 
in  a  discussion  of  the  issue  and  develop  tlieir  union  position — which  should  have 
been  developed  by  investigation  prior  to  the  hearing.  As  expected,  the  employer 
claimed  that  the  Star  advertising  deitartment  was  not  an  appropriate  unit, 
.solely  because  merger  with  the  News  advertising  department  was  contemplated. 
The  guild  asked  whether  the  employer  would  consent  to  an  election  in  a  unit 
of  the  two  departments  combined,  or  to  "globe"  election  in  the  two  units  sep- 
arately.    The  employer  declined  to  consent  to  an  election  in  any  conceivable  unit. 

The  following  table  indicates  elapsed  time  in  the  last  representation  cases  the 
guild  had  under  the  Wagner  Act. 


Case 


Springfield  Union,  etc.  (64  N.  L.  R.  B.  869) 

Daily  Racing  Form,  Cincinnati  (G5  N.  L.  R. 

B.  1478) 

Boston  Herald  Traveler  (branch  managers) , 

(70  N.  L.  R.  B.  47) 

Daily  Racing  Form,  Houston  (69N.  L.  R.  B 

780) 

Pathfinder  Magazine  (Farm  Journal,  Inc.) 

(69  X.  L.  R.  B.  1346) 

Wichita  Eagle  (69  N.  L.  R.  B.  1270) 

Indianapolis  Star  (circulation  department) 

(ll-R-1140) 

Chicago  Sun  (phone  operators)  13-R-3918  .. 
Toledo  Times  (branch  managers)  (8-R-2471) 
Des  Moines  Register  and  Tribune  (18-R- 

1720) 

Bethlehem  Globe  Times  (advertising  and 

business  department)  (4-R-2518) 


Petition 
filed 


Apr.     5,  1945 

Nov.  26, 1945 

Feb.     4.  1946 

Mar.  14, 1946 

Mar.  29, 1946 
4  Apr.  6,  1946 
May    6, 1946 

6  July  25, 1946 

(?) 
Nov.  2a  1946 

Oct.    25,  1946 

Jan.      8, 1947 
'"Feb.  11, 1947 


Hearing 
heldi 


May 
July 

Nov. 

Apr. 

May 

Mar. 

June 

Sept. 
Oct. 
Jan. 

Dec. 

Mar. 


29, 1945 

13. 1945 

9,  1945 
16,  1946 

25. 1946 

15,  1946 

10, 1946 

12,  1946 
7,  1946 
9, 1947 

6,  1946 

21, 1947 


Decision 
rendered 


Nov.  19, 1945 

Feb.  27,1946 
i  Aug.  26,  1946 
July  22, 1946  ^ 
Aug.  9, 1946 
Aug.     7,  1946 


Apr.     3,  1947 
May     8,  1947 


Apr.   .30,1947 
June  27, 1947 


Election 
held 


Dec.  18, 1945 

Mar.  21. 1946 
Sept.  17, 1946 
Apr.  18,1946 
5  Sept.  6, 1946 
Aug.  29, 1946 

7  July  31, 1946 

(«) 
(») 

May  12, 1947 

July   11,1947 


1  Date  given  is  last  of  continuous  hearings. 

*  Supplemental  briefs  on  separate  unit  question  were  filed  toward  the  end  of  June  1946. 
3  Prehearing  election. 

*  Amended  petition. 

'  Publisher  refused  to  bargain  until  formal  certification  was  issued.    This  took  to  Oct.  3,  1946. 
'  Filed  by  Independent  Guild  intervened. 
'  Prehearing  election. 

*  Petition  dismissed. 

«  Voluntary  recognition. 

10  Amended  petition  filed  when  Board  field  man  notified  guild  that  employer  contended  first  petition 
asked  for  inappropriate  unit  (advertising  department)  without  opportunity  for  conference. 
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The  following  table  indicated  lapsed  time  in  RC  petitions  filed  by  the  ijaiild  under 
Taft-Hartley : 


Case 

Petition 
filed 

Hearing 
held 

Decision 
rendered 

Election 
held 

Hoboken  Observer  (76  N.  L.  R.  B.  70) 

Baltimore  Sun  (5-RC-103) 

Cincinnati  Enquirer  (9-RC-325)-- 

June    9, 1947 
Apr.     7, 1948 
Nov.  22,  194S 
Mov.  12, 1948 

July    17,1947 
Jiuae  18, 1948 
Jan.    18,1949 
Jan.    21,1949 

Mar.    4,1948 
Jan.    11,1949 

Mar.  19, 1949 
Feb.     4, 1948 

Indimapolis  Star  (35-RC-165) 

The  first  two  cases  listed  indicate  a  very  substantial  lengthenins  of  lapsed 
time  between  petition  and  election  over  the  already  highly  unsatisfactory  delays 
under  the  Wagner  Act.  The  last  two  cases  indicate  a  disastrous  lengthening  of 
the  time  between  petition  and  informal  conference.  (The  last  three  cases  listed 
are  discussed  above  at  some  length.) 

Sam  B.  Eubanks, 
Executive  Vice  President,  ANQ. 
Irving   Le:uchter, 

Counsel,  ANQ. 


Problem  of  Contract  Exclusions  Under  Taft-Hartley  Act  in  Guild 

Negotiations 

(Compiled  by  contracts  committee,  American  Newspaper  Guild) 

Hammond,  Ind. — Management  demanded  five  additional  exclusions.  Manage- 
ment with(h-ew  a.s  to  tVair  exclusions  ;  the  Guild  agreed  to  one.  Settlement  was 
reached  only  under  threat  of  immediate  strike. 

Birmingham  Post. — Management  originally  demanded  25  exclusions.  Unit  is 
circulation  only,  includes  less  than  40  employees.  Unit  took  unanimous  strike 
vote  (33  to  0),  and  settlement  was  reached  on  eve  of  strike.  Result:  Unit  agreed 
to  four  additional  exclusions. 

Cincinnati  Post. — Management  originally  asked  13  exemptions,  including  6  in 
edit.    Unit  said  "No."    Result :  No  additional  exemptions. 

Clerwland  Press. — Original  management  demand  was  for  19  additional  classi- 
fications, including  13  in  edit  (such  jobs  as  assistant  city  editors,  news,  sports, 
women's,  financial,  etc.,  editors).  Unit  fought  this,  authorized  strike  vote  if  no 
settlement  could  be  reached  on  this  and  four  other  issues.  Settlement  before 
strike  vote  taken.  Result :  Unit  agreed  to  four  additional  exclusions  in  com- 
mercial department,  none  in  editorial. 

Columhus  Citizen. — Management  asked  for  13  jobs  (34  people).  Unit  fought 
it  for  2  months,  got  management  to  withdraw  all  demands.  Result :  No  additional 
exemptions. 

Denver  Rocky  Mountain  News. — Details  on  this  not  clear.  Believe  management 
asked  12  exclusions  to  start,  unit  agreed  to  8,  including  associate,  mana,ging,  news 
and  city  editors,  office  manager,  and  3  circulation  managers  on  argument  that 
these  while  not  specifically  listed  in  contract,  had  been  excluded  before  in  practice. 

Fort  Worth  Press. — Management  asked  four  additional  exclusions  (contract 
listed  only  two  others  previously) .    Unit  agreed  to  all  four. 

Houston  Press. — Management  asked  for  12  exclusions.    Unit  agreed  to  6. 

Indianapolis  Times. — No  details  on  original  demands.  Unit  agreed  to  three 
additional  exclusions. 

Knoxville  Neics  Sentinel. — Management  asked  some  exclusions  (about  five). 
Unit  fought  it.     Result:  No  additional  exclusions. 

New  York  World-Telegram. — Management  asked  13  additional  exclusions.  Unit 
agreed  to  9. 

Cleveland  Nercs  and  Plain  Dealer. — Management  asked  for  33  additional  ex- 
clusions on  the  two  papers.  Unit  resisted,  forced  withdrawal  of  management 
demands.    Result :  No  additional  exclusions. 

Milwaukee  Sentinel. — In  current  negotiations  management  has  asked  for  16 
additional  exclusions.    No  details  yet. 

San  Francisco-Oakland  city-wide  contract. — In  current  negotiations  manage- 
ment of  .5  newspapers  are  asking  for  more  than  100  additional  exclusions. 
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Lo8  Angeles  Daily  Netvs. — Management,  in  current  negotiations,  is  asking  80 
additional  exclusions. 

LETTER  OF  GEORGE  C.  ANDERSON,  NEW  YORK,  N.  Y. 

February  2,  1949. 
Senator  Robert  A.  Taft, 

Washington,  D.  C. 

Dear  Mr.  Taft  :  I  am  sure  that  hundreds  of  thousands  of  working  folk  will 
join  me  in  lauding  your  figlit  for  the  general  welfare  of  people  who  must  work 
at  what  is  called  labor  for  their  livelihood,  and  if  it  be  your  good  fortune  to 
win  the  Republican  nomination  4  years  hence,  I  for  one,  will  be  ringing  door 
bells  in  your  behalf. 

It  is  amazing  that  a  person  who  has  been  selected  to  safeguard  the  interests 
of  60,000,000  workers  can  brazenly  indicate  that  he  is  only  interested  in  the 
15,000,000  that  the  labor  bosses  claim. 

My  principal  reason  for  writing  this  is  to  cite  my  personal  experience  in 
refutation  of  Mr.  Tobin's  claim  tliat  no  one  has  complained  about  closed-shop 
conditions. 

I  am  a  printer  by  trade,  and  I  know  that  the  purpose  of  that  trade  is  to  re- 
strict numbers,  even  going  so  far  as  to  attempt  to  dictate  the  number  of  boys  who 
may  become  apprentices.  Personally,  I  have  been  trying  to  secure  a  card 
since  1922,  and  to  date,  I  have  not  even  been  able  to  obtain  an  application  blank. 

Persons  who  do  not  know  the  facts  might  think  that  in  order  to  become  a 
member  of  a  trade-union,  it  is  only  necessary  to  be  qualified  as  a  craftsman, 
possess  the  necessary  moral  character,  and  pay  the  fee.  But  that  is  not  true. 
In  my  trade,  it  makes  no  difference  how  qualified  one  may  be,  unless  the  local 
is  in  the  mood,  one  just  cannot  join,  and  that  is  that.  The  last  time  I  sought 
to  join  'Big  Six,"  of  whicli  your  assistant  secretary  of  labor  is/was  a  member, 
I  was  told,  "We  are  not  taking  members  now,"  and  tliat  in  spite  of  tlie  fact  that 
shops  were  begging  for  help,  and  I  already  had  the  assurance  of  employment  if 
I  could  get  a  card. 

I  am  just  one  person,  and  that  is  only  one  trade ;  from  what  relatives  and 
friends  have  told  me,  the  same  situation  obtains  where  closed-shop  conditions 
obtain.  Consequently,  it  seems  to  me  tliat  if  the  lovers  of  labor  have  one  iota 
of  fairness  in  their  make-up,  they  would  not  think  of  legalizing  restrictions  to 
employment  seekers,  unless  they  would  also  make  it  obligatory  that  unions  ac- 
cept for  membership  anyone  whose  qualifications  and  character  render  him 
otherwise  eligible. 

Because  all  of  us  know  that  we  have  no  protection  against  thugs  if  we  speak 
too  loudly  against  such  conditions,  we  are  always  eternally  grateful  for  the  cham- 
pionship of  persons  who  are  in  position  to  fight  for  our  riglits  and  who  do  more 
than  lend  lip  service  to  the  cause  of  true  freedom  and  liberality. 

Please  keep  up  the  good  work. 
Yours  truly, 

Geo.  C.  Anderson. 


LETTER   AND    STATEMENT    SUBMITTED    BY    H.    W.    ANDERSON,    VICE 
PRESIDENT,   GENERAL   MOTORS   CORP.,  DETROIT,   MICH. 

February  15,  1949. 
Senate  Committee  on  Labor  and  Public  Welfare, 

United  States  Senate,  Washington,  D.  G. 

(Attention  of  Senator  Elbert  D.  Thomas,  chairman.) 

Gentlemen  :  I  am  submitting  herewith  a  current  statement  of  General  Motors 
Corp.  with  respect  to  the  unionization  of  foremen.  I  respectfully  request  that 
this  statement  be  made  a  part  of  the  record  and  proceedings  in  the  hearings  being 
conducted  by  your  committee,  in  connection  with  the  proposed  repeal  or  amend- 
ment of  the  Labor-Management  Relations  Act  of  1947. 
Very  truly  yours, 

H.  W.  Anderson,  Vice  President. 
85905 — 49— pt.  6 19 
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Statement  of  General  Motors  Position  on  Unionization  op  Foremen 

(Submitted  to  Senate  Comittee  on  Labor  and  Public  Welfare  by  H.  W,  Anderson, 
Vice  President,  General  Motors  Corp.,  February  1949) 

TI16  Senate  Labor  Committee  is  presently  conducting  hearings  in  connection 
with  proposed  legislation,  which,  if  adopted  in  its  present  form,  would  repre- 
sent a  distinct  and  unwarranted  backward  step  in  the  field  of  labor-management 
relations.  This  legislation  would,  among  other  things,  either  amend  or  repeal 
the  Labor-Management  Relations  Act  of  1947,  so  as  to  permit  labor  organizations, 
under  sanction  of  the  Federal  Government,  to  represent  one  segment  of  man- 
agement— the  foremen — -for  tlie  purposes  of  collective  bargaining. 

General  Motors  is  unalterably  opposed  to  any  new  legislation,  or  a  change  In 
existing  labor  laws,  which  would  bring  about  this  result. 

General  Motors'  convictions  with  respect  to  the  position  which  the  foreman 
now  holds,  and  should  continue  to  hold,  as  a  part  of  management,  free  of  the 
influences  of  any  outside  interests,  are  of  long  standing.  Through  public  an- 
nouncements and  by  appearances  of  its  executive  officers  before  numerous  con- 
gressional committees  during  the  past  several  years.  General  Motors  has  had  the 
opportunity  to  go  on  record  concerning  the  prominent  and  essential  role  which 
the  General  Motors  foreman  plays  as  a  part  of  management. 

geneeal  motobs  position  on  the  becobd 

When  the  issue  of  foreman  unionization  first  arose  in  March  1943  we  made 
our  position  clear  to  the  Congress  by  message  to,  and  testimony  before,  the 
House  Committee  on  Military  Affairs.  At  that  time  we  pointed  out  that  man- 
agement has  inescapable  responsibilities  which  cannot  be  shared  with  others. 

Such  responsibilities,  we  said,  are  generally  recognized  and  accepted  and  all 
of  our  collective-bargaining  agreements  contain  provisions  recognizing  manage- 
ment's responsibilities  for  the  conduct  of  the  business. 

With  regard  to  the  foreman's  function  as  a  part  of  management,  we  said : 

'These  responsibilties  of  management  as  they  apply  to  employees  and  the 
work  in  the  shop  are  carried  out  in  the  first  instance  by  the  foremen.  The  fore- 
men in  industrial  plants  and  equivalent  supervision  in  other  activities  have 
been  traditionally  recognized  by  employees,  labor  unions.  Government,  and 
management  as  a  part  of  management.  Many  employers  have  foremen's  manuals 
describing  the  duties  of  a  foreman.  Where  such  manuals  do  not  exist,  the  duties 
of  foremen  are  in  general  understood  and  accepted  due  to  past  practice  or 
general  practice  in  industry. 

"While  the  meaning  of  the  term  'foreman'  is  well  understood  in  the  plants  of 
the  General  Motors  Corp.  and  in  the  plants  of  other  automobile  manufacturers, 
there  is  quite  likely  some  variation  in  the  meaning  of  the  term  and  the  duties 
of  first-line  supervision  as  understood  in  other  industries.  Generally  speaking, 
however,  the  foreman  or  the  first-line  supervision  by  whatever  name  he  may  be 
called  means  'Boss' — the  man  who  gives  an  employee  instruction ;  the  man  who 
can  discipline,  discharge,  or  recommend  for  discharge  an  employee  under  his 
supervision ;  the  man  who,  as  an  executive  of  the  supervisory  group,  is  em- 
powered to  enforce,  execute,  and  assist  in  the  determination  of  the  detailed 
policies  of  the  business,  particularly  as  they  apply  to  the  handling  of  employees 
under  his  supervision." 

We  also  stated  that  in  our  considered  judgment  foremen  could  not  function  in 
a  position  of  dual  allegiance  : 

"It  is  fundamental  that  a  man  cannot  serve  two  masters.  As  a  practical  mat- 
ter, if  there  were  foremen's  unions,  a  foreman  would  be  continually  faced  with 
the  problem  of  whether  a  particular  decision  or  action  would  be  serving  the  ob- 
jectives of  the  union  or  serving  the  objectives  of  the  management.  To  quote 
from  an  authority  some  2,000  years  old  and  generally  accepted : 

"  'No  man  can  serve  two  masters,  for  either  he  will  hate  the  one  and  love  the 
other,  or  else  he  will  hold  to  the  one  and  despise  the  other.' 

"A  foreman  could  not  function  in  such  a  position  of  dual  allegiance — either 
he  would  be  loyal  to  the  union  and  be  obligated  to  carry  out  its  dictates,  or  he 
would  remain  a  part  of  management  and  carry  out  management  policies.  Any 
attempt  on  the  part  of  any  foreman  to  'ride  both  horses'  would  add  to  his  own 
confusion  and  render  him  ineffective." 
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We  precllotecl  that  foreman's  unions  might  take  any  of  three  forms : 

1.  So-called  independent  unions; 

2.  Affiliates  of  the  same  international  union  which  repx*esents  the  worli- 
men  in  tlic  plant ;  or 

3.  Affiliates  of  one  of  the  other  international  unions  not  representing  the 
workmen  in  the  plant ;  and 

the  situation  would  be  intolerable  for  the  problem  of  dual  allegiance  which  exist. 
in  all  three  cases  because : 

"If  the  foremen's  union  is  affiliated  with  the  international  union  which  repre- 
sents the  workers  in  the  plant,  the  foremen  could  not  be  continued  in  their  pres- 
ent duties.  They  could  no  longer  possibly  have  any  executive  control  over  the- 
men  or  any  position  in  handling  their  grievances,  nor  could  they  be  authorized  to 
carry  out  the  very  important  personnel  fuctions  which  are  a  responsibility  of 
management  and  which  are  now  a  part  of  their  duties. 

"If  the  foremen's  union  is  affiliated  with  one  of  the  international  unions  not 
representing  the  workers  in  the  plant,  there  would  be  the  added  problem'  of  the 
coflicting  policies  and  ambitions  of  the  two  rival  international  unions." 

We  said  then,  and  we  are  siire  that  subsequent  events  proved,  that  in  any  of 
these  situatios  there  would  be  serious  turmoil  and  confusion  in  the  plants ;  there 
would  be  endless  talk  and  debate;  policies  of  management  would  not  be  carried 
out ;  accurate  reports  of  the  problems  and  difficulties  in  production  could  not 
be  obtained ;  the  effectiveness  of  flrst-line  supervision  would  be  lost ;  production 
would  bog  down ;  and  our  important  national  asset  of  mass  production  would, 
deteriorate  into  mob  production. 

Appearances  'before  National  Labor  Relations  Board 

In  February  1944  we  again  made  our  position  clear  in  a  letter  to  the  National 
Labor  Relations  Board  which  at  that  time  was  deliberating  as  to  whether  fore- 
men were  "employees"  under  the  act  and  thus  entitled  to  the  benefits  of  the  act. 
At  that  time,  we  traced  our  long-established  training  program  for  foremen,^ 
saying : 

"In  General  Motors,  for  many  years,  we  have  had  a  policy  of  establishing  a 
very  clear  line  between  the  foremen  on  the  one  hand  and  employees  who  have 
no  supervisory  duties  on  the  other.  In  the  early  1920's  General  Motors  devel- 
ope  dan  executive-training  program,  the  purpose  of  which  was  to  educate,  train^ 
and  develop  foremen  in  their  management  responsibilities.  The  program  con- 
sisted of  a  complete  training  maniuil,  subsequently  copyrighted  in  1927.  This 
program  was  carried  out  in  all  plants  of  the  corporation. 

"The  following  is  quoted  from  this  program : 

"  'repkesentative  of  management  to  men 

"  'Just  as  the  general  manager  is  the  highest  authority  in  the  enterprise,  so 
the  foreman  is  the  highest  authority  in  his  department.  He  has  been  invested 
with  the  authority  of  management.  The  men  in  the  shops  look  to  him  as  the 
representative  of  management.  They  get  their  instructions  from  him ;  he  car- 
ries out  the  company's  plans  and  policies.  The  workmen  also  get  their  opinion  of 
the  company  from'  the  treatment  that  they  receive  from  their  own  foreman.'  " 

In  the  course  of  the  development  of  the  management-employee  relationship 
through  the  years,  this  program  has  been  expanded  to  meet  the  new  conditions 
as  they  arise  from  time  to  time. 

We  pointed  out  to  the  NLRB  that  our  foremen  have  definite  managerial  func- 
tions and  responsibilities  and  are  clearly  recognized  as  a  part  of  management  :• 

"In  General  Motors,  foremen  are  the  managers  of  the  departments  in  which 
the  employees  perform  work  under  their  supervision.  They  direct  the  workmen 
through  making  work  assignments.  Thereassign  employees  as  the  need  arises. 
They  initiate  merit  wage  increases  and  promotion  of  employees.  They  are  re- 
sponsible for  the  efficiency  of  the  employees  under  their  direction.  In  the  course 
of  these  managerial  duties  they  are  charged  with  the  responsibility  for  main- 
taining discipline  among  the  employees  under  their  direction.  They  are  em- 
powered to  take  appropriate  discplinary  action  in  the  event  of  a  violation  of  shop- 
rules  and  union  agreements  and  other  improper  conduct  by  employees.  Under  all 
of  our  union  agreements,  they  are  the  first  point  of  management  contact.  In  a 
large  majority  of  cases  they  make  the  first  management  decision  on  grievances. 
It  is  only  on  cases  involving  issues  beyond  the  jurisdiction  of  an  individual  fore- 
man, that  the  foreman  is  unable  to  make  a  decision. 

"The  function  of  the  foreman  in  General  Motors  plants  as  the  direct  repre- 
sentative of  management  in  dealing  with  representatives  of  workmen's  unions 
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was  clearly  recognized  by  the  first  Umpire  established  under  the  1940  agreement 
with  the  UAW-CIO,  in  case  A-2  decided  October  28,  1940." 

Again  in  February  1945  in  a  statement  made  before  the  National  Labor  Rela- 
tions Board,  we  pointed  out  that  it  is  impossible  for  a  foreman  to  be  in  a  dual 
position  as  an  "employee"  and  an  "employer"  : 

"When  a  workman  accepts  promotion  to  a  foreman,  he  is  recognized  as  a 
part  of  management,  not  only  by  his  employer  and  himself  but  also  by  the  workers, 
under  his  supervision.  In  effect  then,  when  he  accepts  his  appointment  as  a 
foreman,  his  status  as  a  worker  gives  way  to  his  responsibility  as  a  part  of  the 
management.  Due  to  the  fruthority  and  responsibilities  vested  in  the  foreman 
in  General  Motors  and  the  position  this  places  him  in  as  an  employer  under 
the  National  Labor  Relations  Act,  it  is  impossible  for  the  foreman  to  be  in  the 
dual  position  of  an  'employee'  and  an  'employer.'  Since  the  corporation  is  held 
i-esponsible  for  the  foreman's  conduct,  it  follows  that  the  corporation  not  only 
has  the  right  but  the  duty  when,  in  its  judgment,  the  foreman  is  not  properly 
fulfilling  his  managerial  responsibilities  to  sever  that  relationship  by  withdraw- 
ing the  managerial  authority  that  has  been  delegated  to  him." 

Appearance  'before  Senate  committee  in  19^7 

In  February  1947  we  urged  the  Congress  to  enact  legislation  to  clear  up  the 
contradictory  and  "self-defeating  technical  interpretations  of  the  National  Labor 
Relations  Act  which  placed  certain  management  employees  in  a  dual  capacity. 
At  that  time  we  said  : 

"After  much  controversy  and  litigation  the  National  Labor  Relations  Board 
and  the  courts  have  placed  certain  management  employes  in  a  dual  capacity, 
expecting  them  to  function  both  as  agents  of  management  and  as  unionized 
employees.  The  National  Labor  Relations  Act  under  this  technical  interpretation 
is  contradictory  and  self-defeating  and  must  be  changed  by  Congress.  Man- 
agement can  function  only  through  individuals,  and  individuals  who  have  col- 
lective-bargaining responsibilities  or  positions  of  management  trust  cannot 
properly  fulfill  their  duties  if  at  the  same  time  they  are  subject  to  union  control. 
As  a  practical  matter,  to  make  collective  bargaining  work,  the  status  of  such 
management  employees  must  be  clearly  defined  by  phicing  them  on  the  manage- 
ment side  of  the  bargaining  table." 

THE  FOREMAN  AS  MANAGEMENT  IN  COLLECTIVE  BARGAINING  AND  CONTRACT 
ADMINISTRATION 

General  Motors  deals  with  18  different  international  unions,  representing 
approximately  275,000  workmen  in  more  than  200  separate  bargaining  units.  We 
have  currently  in  effect  approximately  lUO  separate  master  collective-bargaining 
agreements  governing  our  relationships  with  the  various  unions.  In  addition 
there  are  literally  hundreds  of  local  agreements  which  are  supplemental  to  these 
master  agreements. 

Under  all  our  collective-bargaining  agreements  with  the  workmen's  unions, 
the  foremen  make  the  first  management  disposition  of  all  grievances  of  the 
workmen.  These  collectice-bargaining  agreements  specifically  require  such  man- 
agement action  by  the  foreman.  Consider,  for  example,  the  current  agreement 
between  General  Motors  and  the  UAW-CIO  covering  production  and  maintenance 
employees  in  approximately  100  plants.'     This  agreement  provides  as  follows : 

'•Any  employee  having  a  grievance,  or  one  designated  member  of  a  group 
having  a  grievance,  should  first  take  the  grievance  up  with  the  foreman  who  will 
'  attempt  to  adjust  it." 

In  a  large  percentage  of  all  cases,  the  foreman's  written  disposition  is  the  only 
management  disposition. 

In  1947,  the  latest  year  for  which  complete  corporation-wide  figures  are  avail- 
able, there  were  a  total  of  28,319  grievances  reduced  to  writing  in  behalf  of  the 
approximately  225,000  workers  of  General  Motors  represented  by  the  UAW-CIO. 
Of  this  total,  12,697,  or  44.8  percent,  were  settled  satisfactorily  by  foremen  acting 
as  management.  A  study  made  of  26  plants  in  one  large  division  of  General 
Motors  employing  48,000  represented  workers  developed  that  in  1948,  a  total  of 
6,445  grievances  were  filed.  Of  these  3,753,  or  58.2  percent,  were  settled  by 
foreman  action  alone.  The  above  figures  are  related  to  grievances  reduced  to 
writing  and,  therefore,  do  not  take  into  consideration  the  many  thousands  of 


^  Agreement  between  General  Motors  and  tbe  UAW-CIO  dated  May  29,  1948,  attached 
hereto  as  exhibit  A. 
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additional  grievances  and  problems  which  are  settled  by  the  foreman  before  they 
reach  the  formal  grievance  procedure. 

Under  General  Motors  agreements  with  the  various  unions,  we  provide  for 
an  impartial  umpire  to  act  as  the  terminal  point  in  the  grievance  pi'ocedure  and 
to  make  decisions  in  dispute  cases  which  are  final  and  binding  on  both  parties. 
The  umpii'e  system  of  resolving  grievance  disputes  was  pioneered  in  the  automo- 
bile industry  by  General  Motors  and  the  UAW-CIO  in  11)40.  In  1940  and  1941 
Dr.  George  W.  Taylor  acted  as  the  permanent  imparl ial  umpire  under  our 
agreement  with  the  UAW-CIO.  In  one  of  the  cases  presented  to  him,  Dr.  Taylor 
ruled  that  the  foreman  is  management  in  the  collective-bargaining  relationsliip. 
In  that  decision  ■  Dr.  Taylor  said  : 

"Under  this  agreement  (GM-UAW  national  agreement  of  June  24,  1940)  both 
parties  are  accorded  rights  and  they  assume  obligations.  In  tlic  performance  of 
its  vital  function,  management  necessarily  delegates  certain  duties  to  the  fore- 
men. Such  duties  must  be  carried  out  without  infringing  upon  any  of  the  agree- 
ment rights  of  employees  or  of  the  union.  What  if  the  foreman  improperly 
performs  his  duties  and  does  infringe  upon  such  union  rights?  Since  he  acted 
for  the  corporation,  his  riolation  of  the  agreement  is  a  violation  by  the  corpora- 
tion and  any  claims  of  redress  nnist  he  made  against  the  Corporation  and  not 
against  the  individual  foreman."     [Emphasis  supplied.] 

The  employee  grievance  forms  which  are  used  for  the  filing  of  formal  griev- 
ances under  our  labor  agreements  iirovide  a  space  for  the  foreman  to  give  his 
written  disposition.^  These  written  dispositions  by  foremen  are  the  basis  of 
final  settlement  of  a  large  percentage  of  all  written  grievances.  They  are  bind- 
ing commitments  of  General  Motors  made  by  the  foremen.  These  commitments 
are  subject  to  interpretation  and  enforcement  by  the  impartial  umpires.  For 
example,  take  a  case  which  arose  under  our  agreement  with  the  UAW-CIO.  The 
sole  issue  in  the  case  was  the  interpretation  of  a  written  disposition  to  a  griev- 
ance given  by  a  foreman.  The  case  was  appealed  to  Mr.  Ralph  T.  Seward,  who 
was  serving  as  impartial  umpire  under  the  GM-UAW-CIO  agreement  at  that  time. 
He  interpreted  the  disposition  of  the  foreman  and  the  umpire's  decision  *  was 
final  and  binding  upon  General  Motors.  In  this  decision,  the  umpire  expressly 
recognized  that  the  foreman's  disposition  was  the  sole  basis  for  the  ruling.  In 
other  words,  the  umpire  recognized  the  authority  of  the  foreman  to  grant  a 
concession  which  was  not  otherwise  provided  for  in  the  labor  agreement. 

This  example  clearly  illustrates  the  chaotic  condition  which  could  result  from 
having  a  foreman  function  as  management  in  collective  bargaining  and  at  the 
same  time  be  a  member  of  a  union  and  subject  to  union  control. 

Our  agreement  with  the  UAW  provides  numerous  references  to  the  foreman 
as  the  representative  of  management — in  most  instances  the  sole  management 
representative — ^in  the  administration  of  the  collective-bargaining  agreement. 
Examples  of  these  follow : 

1.  Committeemen  desiring  to  leave  their  work  to  investigate  grievances  of 
workers  may  do  so  only  "after  reporting  to  their  respective  foreman"  (par. 
15). 

2.  Such  committeeman  must  first  "present  a  written  grievance  to  his 
foreman"  (par.  15). 

3.  The  committeeman  must  "notify  the  foreman"  in  the  department  in 
which  he  is  investigating  the  grievance,  if  the  department  is  one  other  than 
that  in  which  the  committeeman  regularly  works  (par.  20). 

4.  Conmiitteemen  "shall  report  to  their  foremen  immediately  after  lunch" 
(par.  18). 

o.  Committeemen  are  restricted  as  to  the  amount  of  time  for  which  General 
Motors  pays  them  while  handling  grievances  (par.  19)  and  it  is  the  foreman's 
responsibility  to  keep  track  of  the  time  used. 

6.  Promotions  of  workmen  to  higher  rated  jobs  and  transfer  of  workmen  be- 
tween equally  rated  jobs  is  the  responsibility  of  the  foreman   (par.  63). 

7.  Workmen  may  make  application  for  transfers  to  fill  vacancies  and  such 
applications  may  be  filed  with  the  foreman  (par.  63B). 

S.  In  instances  where  workmen  protest  the  production  standards  established 
by  management,  the  complaint  is  first  taken  up  with  the  foreman.    Throughout 


2  Umpire  decision  A-101  rendered  under  terms  of  agreement  between  General  Motors  and 
UAW-CIO.     ruH  text  of  tliis  decision  is  attached  hereto  as  exhibit  B. 

'  Copy  of  employee-grievance  form  used  under  the  UAW  agreement  Is  attached  hereto  as 
exhibit  C. 

■•  Umpire  decision  E-187  rendered  under  terms  of  agreement  between  General  Motors  and 
UAW-CIO.     Pull  text  of  this  decision  is  attached  hereto  as  exhibit  D. 
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the  procedure  established  in  the  agreement  for  handling  dispute  cases  involving 
production  standards,  the  foreman  is  management's  representative  (par.  79). 

9.  The  granting  of  certain  leaves  of  absence  is  also  the  responsibility  of  the 
foreman  and  workmen  must,  under  the  agreement,  make  application  to  him  and 
receive  his  approval  for  such  leaves  of  absence  (pars.  103  and  104). 

10.  Specific  provision  is  made  prohibiting  foi'emen  from  performing  any  work 
performed  by  represented  workmen  except  in  emergencies,  in  training  workmen, 
or  in  ironing  out  production  difficulties  (par.  145). 

There  are  other  instances  of  foreman  responsibility  for  administration  of 
provisions  of  our  collective-bargaining  agreements  where  the  foreman  is  not 
specifically  referred  to  in  the  agreements.  For  example,  in  the  GM-UAW  agree- 
ment provision  is  made  for  hiring  certain  workmen  at  10  cents  per  hour  below 
the  rate  of  the  job  classification  with  automatic  progression  to  the  job  rate.^ 
Workmen  who  meet  the  standard  requirements  for  an  average  employee  may 
receive  such  increases  sooner.  The  determination  of  whether  the  workman  will 
receive  increases  earlier  than  the  automatic  provisions  require,  however,  is  made 
solely  by  the  foreman.  In  this  connec-tiun.  too,  tlic  detfrmiuation  of  whether  the 
new  hire  will  make  a  satisfactory  workman  rests  with  the  foreman.  In  any 
successful  group  activity  there  must  be  discipline ;  there  must  be  respect  for  the 
rights  of  others ;  and  there  must  be  obedience  to  proper  authority.  Discipline  is 
closely  related  to  efficiency,  for  without  discipline,  efficiency  is  impossible. 

The  maintenance  of  discipline  is  an  exclusive  management  responsibility  and 
so  recognized  expressly  in  all  our  agreements  with  the  unions.  It  is  a  responsi- 
bility wliich  cannot  be  shared  with  others.  In  General  Motors  the  primary 
responsibility  for  maintaining  discipline  rests  with  the  foreman.  In  nearly  all 
cases  of  disciplinary  action,  ranging  from  reprimand  to  discharge,  the  foreman 
takes  the  action. 

The  foremen  in  General  Motors  perform  a  vital  role  in  connection  with  the 
formulation  of  the  contractual  provisions  to  be  agreed  upon  with  the  unions  rep- 
resenting the  workmen. 

Foremen  constitute  that  segment  of  management  having  closest  contact  with 
workmen  and  union  representatives  in  the  shop.  Among  all  the  members  of 
management,  therefore,  they  are  in  the  best  position  to  know  how  collective- 
bargaining  agreement  provisions  actually  work  out  in  day-to-day  application 
in  the  shop. 

Whenever  union  contract  negotiations  are  pending,  the  entire  management  or- 
ganization in  General  Motors  is  consulted.  For  example,  by  means  of  question- 
naires and  conferences,  the  General  Motors  foreman  who  is  management's 
qualified  and  experienced  front-line  representative  in  the  shop  and  on  the  pro- 
duction line  is  asked  to  express  his  individual  views  and  judgment  concerning 
the  additions,  modifications,  and  other  changes,  if  any,  which  should  be  made 
in  the  existing  collective-bargaining  agreements  in  General  Motors. 

It  is  clear  that  this  essential  source  of  constructive  judgment  necessary  to  the 
formulation  and  maintenance  of  sound  contractual  provisions  would  be  destroyed 
if  the  foreman  owed  allegiance  to  some  union  as  well  as  to  management. 

THE  foreman's   MANAGEMENT  KESPONSIBILITIES   IN   AREAS  OTHER  THAN   COLLECTIVE 
BARGAINING  AND   CONTRACT   ADMINISTRATION 

Emphasis  has  been  placed  upon  the  foreman's  responsibility  and  authority  in 
handling  i-elationships  under  union  agreements.  This  aspect  of  the  foreman's 
job  is  covered  in  considerable  detail  because  of  its  inter-relationship  with  the 
broader  subject  of  labor-management  relations  now  under  consideration  by 
Congress.  But  such  emphasis  is  not  meant  to  minimize  the  importance  of  the 
foreman's  direct  responsibility  and  authority  for  production  and  for  relation- 
ships with  employees  in  areas  not  specifically  covered  by  the  union  agreement. 

The  foreman  in  a  production  department,  for  example,  has  management 
responsibility  for  proper  quality  and  quantity  of  production.  In  the  perform- 
ance of  this  responsibility  he  must  see  that  schedules  are  met,  he  requisitions 
the  tools  and  materials  necessary  for  production,  he  sees  that  tools  and  equip- 
ment are  maintained  in  working  order,  he  determines  the  causes  of  scrap  and 
takes  corrective  measures,  he  watches  the  flow  of  parts  coming  from  other 
departments.  He  participates  in  the  discussion  of  policies  affecting  his  depart- 
ment. He  makes  suggestions  for  improvement  in  lay-outs,  processes,  procedures, 
and  practices. 


•  See  par.  99  of  the  GM-UAW  agreement,  copy  of  which  is  attached  hereto  as  exhibit  A, 
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His  typical  responsibilities  relating  to  personnel,  include  responsibility  for  final 
selection  of  employees  hired  to  fill  requisitions  which  the  foreman  has  initiated, 
responsibility  for  training  employees  on  their  respective  jobs,  responsibility  for 
the  safety  of  employees,  responsibility  for  making  job  assignments,  and  re- 
sponsibility for  counseling  with  individual  employees  in  the  handling  of  personal 
problems. 

General  Motors  foremen  have  been  thoroughly  trained  in  the  performance  of 
these  responsibilities,  the  necessary  authority  lias  been  delegated  to  them,  and 
they  are  backed  up  by  higher  management  in  the  performance  of  their  duties. 
They  are  assisted,  also,  by  service  departments,  working  in  specialized  areas. 

Every  effort  has  been  made  to  avoid  any  situation  which  would  undermine  the 
foreman's  authority  in  carrying  out  his  responsibility. 

In  General  Motors,  foremen  are  salaried  employees  and  they  had  this  status 
years  before  there  was  any  discussion  of  foreman  unionization. 

Furthermore,  it  is  General  Motors'  policy  that  the  foreman's  salary  must 
be  established  on  a  basis  equivalent  to  at  least  125  percent  of  the  average  rate  of 
the  five  highest  paid  workmen  under  his  supervision.  When  it  is  necessary  to 
schedule  a  workweek  which  involves  overtime  for  tlie  workmen  in  a  department 
it  is  the  practice  to  pay  the  foi'eman  an  extended  workweek  premium,  which 
maintains  this  differential  in  pay. 

Other  policies  are  in  effect  in  General  Motors  applicable  to  such  matters 
as  vacations,  group  insurance,  and  pension  and  retirement  plans.  There  are 
also  policies  and  practices  which  give  special  recognition  and  status  to  the 
foreman  as  a  member  of  management. 

General  Motors  are  not  regarded  as  "production  pushers"  or  "straw  bosses." 
They  are  not  in  a  "no-man's  land"  between  management  and  the  workmen. 
In  General  Motors  foremen  are  management. 

Indeed,  any  steps  which  might  now  be  taken  by  Congress  to  sanction  the  unioni- 
zation of  foremen  in  American  industry  would  permit  severance  of  this  group 
from  its  present  position  and  status  as  management  and  would  set  it  apart 
In  this  very  middle  ground  position  between  management  and  the  workman. 
It  would  place  the  foreman  in  a  position  where  he  could  not  exercise  manage- 
ment responsibility  and  authority  and  where  he  would  be  greatly  reduced  in 
status  and  effectiveness. 

FOREMAN  ISSUE  IMPORTANT  FROM   PUBLIC   STANDPOINT 

That  the  fundamental  principles  outlined  in  these  earlier  statements  continue 
to  apply  has  been  made  clear  by  labor-management  relations  experience  during 
and  since  the  war.  The  record  of  General  Motors  in  war  production,  14  times 
better  than  that  of  the  rest  of  the  industry  in  terms  of  man-hours  lost  due  to 
stoppages,  was  due  in  no  small  degree  to  the  foreman,  who  was  in  fact  manage- 
ment on  the  production  line. 

Indeed,  we  are  convinced  that  unless  the  foreman  had  been  firmly  established 
in  his  key  place  in  management  it  would  not  have  been  possible  for  General 
Motors  to  turn  out  the  large  volume  of  war  materials  produced  by  our  fac- 
tories. This  production  achievement  was  officially  recognized.  Our  plants 
received  a  total  of  (Jo  Army-Navy  E  awards  for  excellence  and  146  stars  repre- 
senting extensions  of  these  honors.  A  number  of  individual  members  of  the 
General  Motors  management  organization  were  awarded  certificates  of  merit  by 
the  President  of  the  United  States  for  their  contributions  to  the  war  production 
effort. 

Following  the  war  period  the  position  of  the  foreman  as  a  member  of  General 
Motors  management  stood  the  test  of  the  reconversion  period.  It  stood  the 
test,  still  more  recently,  of  building  up  Jn  the  face  of  materials  shortages  and 
strikes  in  supplier  plants  of  peacetime  production  to  its  presetn  record  levels. 

Based  on  our  experience  we  do  not  believe  there  are  any  problems  faced 
by  the  foreman  which  cannot  be  solved  through  the  adoption  of  sound  policies, 
procedures,  and  practices  applicable  to  the  management  group  of  the  company. 
Not  only  has  this  been  proved  true  in  General  Motors,  but  there  has  been  mount- 
ing evidence  of  it  throughout  American  industry.  Unionization  of  foremen 
would  j:^opardize  their  status.  Moreover,  it  can  easily  be  imagined  how  the 
opportunity  of  workmen  to  advance  to  management  jobs  would  be  limited.  With 
foremen  organized  Management's  hands  would  not  be  free  to  promote  workmen 
merely  on  the  basis  of  ability  and  initiative. 
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A  step  toward  sound  relations 

Early  last  year  General  Motors  negotiated  new  contracts  with  major  unions 
representing  its  employees.  These  contracts  were  negotiated  peacefully.  For 
the  first  time  the  periods  of  the  contracts  were  fixed  for  2  years  instead  of  being 
restricted  to  1  year.  These  agreements  were  widely  commented  upon  at  the 
time  as  representing  a  major  forward  step  toward  sound  management-labor 
relations.  That  they  are  just  that  has  been  demonstrated  since.  Relations^ 
with  and  among  the  people  in  General  Motors  plants  are  good.  We  have 
had  fewer  stoppages  arising  from  disputes  than  at  any  time  since  we  have  had 
relations  with  labor  unions.  This  means  that  within  the  limits  of  available 
materials  we  have  been  able  to  turn  out  the  maximum  quantity  of  badly  needed 
goods.  It  means  that  our  people  have  not  had  to  lose  time  and  pay.  Within 
the  last  year  many  other  important  negotiations  throughout  American  industry 
have  been  carried  to  peaceful  conclusions.  This  is  in  wholesome  contrast  to  the 
economic  waste  of  the  wave  of  strikes  and  stoppages  in  the  immediate  postwar 
period. 

Foremen  are  -first-line  management 

But  an  agreement  between  employer  and  a  union,  however  well  conceived 
and  intentioned,  is  a  dead  letter  unless  it  is  properly  administered.  The  agree- 
ment must  be  made  to  function,  day  by  day,  on  the  job,  in  the  way  it  was  intended 
by  the  parties.  It  can  be  made  to  function  only  by  people,  by  the  workmen  and 
their  repi'esentatives  on  the  one  hand  and  by  Management  on  the  other.  Manage- 
ment on  the  job  is  the  foreman,  as  we  have  made  clear.  Regiment  the  foreman, 
tie  his  hands  by  subjecting  him  to  union  discipline,  and  life  and  meaning  go  out 
of  any  labor-management  agreement,  however  constructive. 

General  Motors  has  concrete  evidence  that  employees  themselves  are  keenly 
aware  of  this.  In  a  contest  late  in  1947  we  received  letters  from  175,000  em- 
ployees telling  us  what  they  liked  (and  did  not  like)  about  their  jobs.  Tlie  one 
thing  that  stood  out  above  everything  else  was  that  these  employees  liked  their 
jobs  because  of  good  supervision. 

Foreman  unionization  contrary  to  public  interest 

In  view  of  all  of  these  facts  it  is  difficult  to  see  whose  interests  would  be  served 
by  reversing  present  policy  on  unionization  of  foremen.  Certainly  the  interests  of 
workmen  would  not  be  served.  Past  experience  with  foreman  unionization  in  a 
number  of  instances  outside  General  Motors  demonstrates  that.  General  Motors 
experience  in  more  than  100  plants  is  evidence  that  there  are  no  problems  faced 
by  the  foreman  which  reqaiire  unionization.  Thus  the  interests  of  foremen 
themselves  would  not  be  served.  The  interests  of  rank-and-file  unions  members, 
and  of  unionism  itself,  would  not  be  served.  For  it  must  be  the  objective  of 
unions  as  it  is  the  objective  of  management  to  work  toward  sound  and  practical 
relationships.  Unionization  of  foremen  would  put  a  major  block  in  the  path 
toward  that  objective. 

Finally,  and  most  important,  unionization  of  foremen  would  be  against  the 
public  interest.  Experience  in  the  auto  industry  during  the  war  was  quite 
conclusive  on  this  point.  Plants  with  unionized  foremen  suffered  more  than 
others  from  stoppages  and  slow-downs  arising  from  troubled  relations  on  the 
job.  In  consequence  efficiency  of  production  was  impaired.  Broad  encourage- 
ment throughout  industry  of  foreman  unionization  would  mean  disturbance  on  a 
mass  scale  of  the  good  employee-e^mployer  relations  that  now  exist  in  most  of 
industry.  This  could  only  mean  loss  of  production  efficiency  on  a  mass  scale, 
with  poorer  quality  and  higher  prices.  The  consumer  would  pay  the  final 
penalty. 

Foreman's  management  status  ividehj  recognized 

During  the  period  which  has  elapsed  since  our  earlier  testimony,  we  feel  there 
has  been  an  increase  in  the  stature  of  the  foreman  as  a  member  of  management  in 
American  industry.  We  believe  the  recognition  of  his  status  as  contained  in  the 
Labor-Management  Relations  Act  of  1947  has  spurred  this  desirable  development. 
But  unionization  of  foremen  would  destroy  it.  This  is  true  no  matter  how  fore- 
men might  be  organized,  whether  into  so-called  independent  unions,  or  as  affiliates 
of  an  international  union  representing  the  workmen  in  the  plant,  or  as  affiliates 
of  some  other  international  union.  In  any  case  there  would  be  the  problem  of 
dual  allegiance,  of  attempting  to  serve  two  masters.  The  foreman  would  be 
neither  fish  nor  fowl,  not  wholly  management  and  not  wholl.v  labor.  He  would 
be  in  an  untenable  "middle."     The  consequences  are  easy  to  foresee.     Endless 
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talk  anu  uebate,  turmoil  and  confusion  would  interfere  with  the  ordi'rly  exercise 
of  the  management  function.     That  is  an  impossihle  situation  in  a  plant. 

It  is  felt  that  the  great  majority  of  foremen  prefer,  and  will  continue  to  prefer, 
their  status  as  members  of  management.  But  if  encouragement  were  now  given 
to  foremen  unionization  through  national  policy,  pressure  undoubtedly  would  be 
brought  to  bear  upon  foremen  to  join  labor  vniions.  Such  pi'essure  would  come 
from  more  than  one  direction.  It  would  come,  of  course,  from  whatever  union 
might  be  attempting  to  organize  foremen  in  a  plant.  But  it  would  come  also  from 
leaders  of  the  workmen's  union  in  the  plant,  even  if  that  union  itself  were 
not  attempting  to  organize  foremen.  Pressure  would  be  brought  to  bear  upon  tlie 
foreman  even  by  those  of  his  own  workmen  who  are  active  union  members.  The 
net  effect  would  be  unionization  by  force  of  an  important  segment  of  management. 

It  is  the  proper  concern  and  the  policy  of  Congress  to  encourage  sound  and  con- 
structive management-labor  relations.  As  pointed  out,  General  Motors  current 
agreements  with  major  unions  are  in  line  with  this  policy  and  liave  proved  to  be 
an  important  and  practical  step  in  the  direction  of  good  relations  in  industry.  We 
believe  these  agreements  as  well  as  our  position  on  the  unionization  of  foremen 
are  in  line  also  with  one  of  our  very  important  operating  principles,  which  is  : 

WHAT  IS  GOOD  FOR  AMERICA  IS  GOOD  FOR  GENERAL  MOTORS 

For  the  reasons  already  stated  General  Motors  reaffirms  its  opposition  to  any 
steps  Congress  might  take  that  would  make  it  compulsory  for  a  company  to 
engage  in  collective  bargaining  with  members  of  its  management. 

******* 

This  statement  has  been  directed  particularly  to  an  explanation  of  the  possible 
effects  upon  the  status  of  the  foreman  in  General  Motors  and  industry,  should 
the  Labor-Management  Relations  Act  of  1947  be  changed  as  proposed.  However, 
General  Motors'  position  concerning  other  features  of  the  proposed  legislation,  to 
the  extent  that  they  were  commented  upon  by  C.  E.  Wilson,  president  of  General 
Motors,  in  his  testimony  before  the  United  States  Senate  Committee  on  Labor 
and  Public  Welfare  on  February  5,  1947,  remains  the  same. 

(Exhibit  A) 

Agreement  Between  General  Motors  Corporation  and  the  UAW-CIO, 

May  29,  1948 

introduction 

The  management  of  General  Motors  recognizes  that  it  cannot  get  along  without 
labor  any  more  than  labor  can  get  along  without  the  management.  Both  are 
in  the  same  business  and  the  success  of  that  business  is  vital  to  all  concerned. 
This  requires  that  both  management  and  the  employes  work  together  to  the 
end  that  the  quality  and  cost  of  the  product  will  prove  increasingly  satisfactory 
and  attractive  so  that  the  business  will  be  continuously  successful. 

General  Motors  holds  that  the  basic  interests  of  employers  and  employes  are 
the  same.  However,  at  times  employes  and  the  management  have  different  ideas 
on  various  matters  affecting  their  relationship.  The  management  of  General 
Motors^  is  convinced  that  there  is  no  reason  why  these  differences  cannot  be 
peacefully  and  satisfactorily  adjusted  by  sincere  and  patient  effort  on  both 
sides. 

agreement 

Entered  into  this  29th  day  of  May  1948  between  General  Motors  Corporation, 
hereinafter  referred  to  as  the  Corporation,  and  the  International  Union,  United 
Automobile,  Aircraft,  and  Agricultural  Implement  Workers  of  America,  affiliated 
with  the  Congress  of  Industrial  Organizations,  hereinafter  referred  to  as  the 
Union,  as  representing  the  production  and  maintenance  employes  and  the 
mechanical  employes  in  engineering  shops  in  certain  of  the  Corporation's  plants. 

recognition 

(1)  The  Corporation  recognizes  the  International  Union,  United  Automobile, 
Aircraft,  and  Agricultural  Implement  Workers  of  America,  affiliated  with  the 
CIO,  as  the  exclusive  representative  of  the  production  and  maintenance  employes 
and  mechanical  employes  in  engineering  department  shops,  except  those  listed 
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in  Paragraph  (3)  below,  for  the  purpose  of  collective  bargaining  with  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other  conditions  of  employment 
in  the  bargaining  units  in  which  they  have  been  so  certified,  subject  to  and  in 
accordance  with  the  provisions  of  the  Labor  Management  Relations  Act  of 
1947  and  applicable  orders  of  the  National  Labor  Relations  Board. 

(2)  In  case  the  UAWA-CIO  shall  be  certified  as  the  bargaining  representatives 
for  any  additional  bargaining  units,  the  matter  of  including  such  unit  under  the 
terms  of  this  Agreement  shall  be  negotiated  between  the  Personnel  Staff  of  the 
Corporation  and  the  International  Officers  of  the  Union;  it  being  understood 
that  plants  producing  cars,  trucks,  bodies,  or  automotive  parts  similar  to  the 
material  now  being  produced  by  plants  covered  by  this  Agreement,  shall  be  in- 
cluded after  giving  due  consideration  to  any  local  wage  classifications,  rates, 
understandings,  or  practices  as  may  exist. 

(2a)  Separate  agreements  will  be  negotiated  for  bargaining  units  not  falling 
into  the  above  classifications. 

(3)  For  the  purpo.ses  of  this  Agreement  the  term  "employe"  shall  include  all 
production  and  maintenance  employes  and  merchanical  employes  in  engineering 
department  shops  in  the  bargaining  units  covered  hereby,  except  employes  of 
sales,  accounting,  personnel,  and  industrial  relations  departments,  superinten- 
dents and  assistant  superintendents,  general  foremen,  foremen,  and  assistant 
foremen,  and  all  other  persons  working  in  a  supervisory  capacity  including  those 
having  the  right  to  hire  or  discharge  and  those  whose  duties  include  recommenda- 
tions as  to  hiring  or  discharging  (but  not  leaders),  and  those  employes  whose 
work  is  of  a  confidential  nature,  time  study  men,  plant  protection  employes 
(but  not  to  include  maintenance  patrolmen  or  fire  patrolmen),  all  clerical  em- 
ployes, chief  engineers  and  shift  operating  engineers  in  power  plants,  designing 
(drawingboard),  production,  estimating  and  planning  engineers,  draftsmen  and 
detailers,  physicists,  chemists,  metallurgists,  artists,  designer-artists  and  clay 
plaster  modelers,  timekeepers,  technical  school  students,  indentured  apprentices, 
and  those  technical  or  professional  employes  who  are  receiving  training,  kitchen 
and  cafeteria  help. 

ChecTc-Off  of  Union  Membership  Dries 

(4)  During  the  life  of  this  Agreement,  the  Corporation  agrees  to  deduct  Union 
membership  dues  levied  by  the  International  Union  or  local  Union  in  accordance 
with  the  Constitution  and  By-Laws  of  the  Union,  from  the  pay  of  each  employe 
who  executes  or  has  executed  the  following  "Authorization  for  Check-off  of 
Dues"  forum : 

"No. 

AUTHORIZATION  FOB  CHECK-OFF  OF  DUES 

"To  The  General  Motors  Corporation 

Date 

"I  hereby  assign  to  Local  Union  No. ,  International  Union,  United  Auto- 
mobile, Aircraft  and  Agricultural  Implement  Workers  of  Ameirca,  (UAW-CIO) 
from  any  wages  earned  or  to  be  earned  by  me  as  your  employe,  the  sum  of  $1.50 
per  month  and  initiation  fees  and  assessments,  or  such  amount  as  may  here- 
after be  established  by  the  Union  and  become  due  to  it,  as  my  membership 
dues  in  said  Unon.  I  authorize  and  direct  you  to  deduct  such  amounts  from 
my  first  pay  for  each  month  and  to  remit  the  same  to  the  Union. 

"This  assignment,  authorization  and  direction  shall  become  operative  con- 
temporaneously with  the  effective  date  of  the  new  collective  agreement  between 
the  Corporation  and  the  Union  which  shall  succeed  the  current  collective  agree- 
ment between  the  same  parties. 

"This  assignment,  authorization  and  direction  shall  be  irrevocable  for  the 
period  of  one  (1)  year,  or  until  the  termination  of  the  said  new  collective  agree- 
ment between  the  Corporation  and  the  Union,  whichever  occurs  sooner ;  and  I 
agree  and  direct  that  this  assignment,  authorization  and  direction  shall  be 
automatically  renewed,  and  shall  be  irrevocable  for  successive  periods  of  one 
(1)  year  each  or  for  the  period  of  each  succeeding  applicable  collective  agree- 
ment between  the  Corporation  and  the  Union,  whichever  shall  be  the  shorter, 
unless  written  notice  is  given  by  me  to  the  Company  and  the  Union  not  more 
than  twenty  (20)  days  and  not  less  than  ten  (10)  days  prior  to  the  expiration  of 
each  period  of  one  (1)  year,  or  of  each  applicable  collective  agreement  between 
the  Corporation  and  the  Union,  whichever  occurs  sooner. 
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"This  authorization  is  made  pursuant  to  the  provisions  of  Section  302  (c)  of 
the  Laboi'-Management  Relations  Act  of  1947  and  otherwise. 


(Signature  of  Employe  here) 

(Address  of  Employe) 

(Type  or  print  name  of  Employe  here) 


(Employe's  Clock  No.)" 

(4a)  Deductions  shall  be  made  only  in  accordance  with  the  provisions  of  said 
Authorization  for  Check-off  of  Dues,  together  with  the  provisions  of  this  Section 
of  the  Agreement. 

(4b)  A  properly  executed  copy  of  such  Authorization  for  Check-Off  of  Dues 
form  fur  each  employe  for  whom  Union  membership  dues  are  to  be  deducted 
hereunder,  shall  be  delivered  to  the  local  Management  before  any  pay-roll  deduc- 
tions are  made.  Deductions  shall  be  made  thereafter,  only  under  Authorization 
for  Check-Off  of  Dues  forms  which  have  been  properly  executed  and  are  in 
effect.  Any  Authorization  for  Check-Off  of  Dues  which  is  incomplete  or  in 
error  will  be  returned  to  the  local  Union  by  the  local  Management. 

(4c)  Check-Off  deductions  under  all  properly  executed  Authorization  for 
Cheek-Off  of  Dues  forms  which  have  been  delivered  to  the  respective  local  Man- 
agements on  or  before  the  effective  date  of  this  Agreement,  shall  begin  with  the 
month  of  July  194S. 

(4d)  Therafter,  on  or  before  the  fifteenth  (15th)  day  of  each  succeeding 
month  the  local  Union  shall  furnish  local  Management  with  any  additional 
executed  Authorization  for  Check-Off  of  Dues  forms  under  which  Union  mem- 
bership dues  are  to  be  deducted  beginning  with  the  following  calendar  month. 

(4e)  After  receipt  of  the  Authorization  for  Check-Off  of  Dues  form,  the  Union 
membership  dues  for  any  calendar  month  shall  be  deducted  from  the  first  pay 
received  by  the  employe  in  the  succeeding  month  in  which  the  employe  has 
sufficient  net  earnings  to  cover  the  Union  membership  dues.  In  the  case  of  em- 
ployes rehired,  or  returning  to  work  after  layoff  or  leave  of  absence,  or  being 
transferred  back  into  the  bargaining  unit,  who  previously  have  properly  executed 
Authorization  for  Check-Off  of  Dues  forms,  deductions  will  be  made  for  mem- 
bership dues  as  provided  herein. 

(4f )  In  cases  where  a  deduction  is  made  which  duplicates  a  payment  already 
made  to  the  Union  by  an  employe,  or  where  a  deduction  is  not  in  conformity 
with  the  provisions  of  the  Union  Constitution  and  By  Laws,  refunds  to  the 
employe  will  be  made  by  the  local  Union. 

(4g)  Deductions  for  any  calendar  month  shall  be  remitted  to  the  designated 
financial  officer  of  the  local  Union  as  soon  as  possible  after  the  tenth  (10th) 
day  of  the  following  month.  Local  Management  shall  furnish  the  designated 
financial  officer  of  the  local  Union,  monthly,  with  a  list  of  those  for  whom  deduc- 
tions have  been  made  and  the  amounts  of  such  deductions. 

(4h)  Any  employe  whose  seniority  is  broken  by  death,  quit,  discharge,  or  layoff, 
or  who  is  transferred  to  a  classification  not  in  the  bargaining  unit,  shall  cease 
to  be  subject  to  check-off  deductions  beginning  -with  the  month  immediately 
following  the  month  in  which  the  death,  quit,  discharge,  layoff  or  transfer 
occurred.  The  local  Union  will  be  notified  by  local  Management  of  the  names 
of  such  employes  following  the  end  of  each  month. 

(41)  Any  dispute  which  may  arise  as  to  whether  or  not  an  employe  properly 
executed  or  properly  revoked  an  Authorization  for  Check-Off  of  Dues  form, 
shall  be  reviewed  with  the  employe  by  a  representative  of  the  local  Union  and 
a  reprentative  of  local  Management.  Should  this  review  not  dispose  of  the 
matter,  the  dispute  may  be  referred  to  the  Umpire,  whose  decision  shall  be  final 
and  binding  on  the  employe,  the  Union  and  the  Corporation.  Until  the  matter 
is  disposed  of  no  further  deductions  shall  be  made. 

(4j)  The  Corporation  shall  not  be  liable  to  the  International  Union  or  its 
locals  by  reason  of  the  requirements  of  this  Section  of  the  Agreement  for  the 
remittance  or  payment  of  any  sum  other  than  that  constitixting  actual  deductions 
ma<lc  from  employe  wages  eai'ned. 

(5)  Tiie  purpose  of  this  Agreement  is  to  provide  orderly  collective-bargaining 
relations  between  the  Corporation  and  the  Union,  to  secure  a  prompt  and  fair 
disposition  of  grievances,  to  eliminate  interruptions  of  work  and  interference: 
with  the  efficient  operation  of  the  Corporation's  business. 

(6)  The  Corporation  will  not  interfer  with,  restrain  or  coerce  employes 
because  of  membership  or  lawful  activity  in  the  Union,  nor  will  it  by  discrimina- 
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tion  in  respect  to  hire,  tenure  of  employment  or  any  term  or  condition  of  employ- 
ment, attempt  to  discourage  membership  in  the  Union. 

(7)  The  Unions  agrees  that  neither  the  Union  nor  its  members  will  intimidate 
or  coerce  any  employe  in  respect  to  his  right  to  work  or  in  respect  to  Union 
activity  or  membership,  and  further  that  there  shall  be  no  solicitation  of  employes 
for  Union  membership  or  dues  on  Company  time.  The  Union  further  agrees  that 
the  Corporation  shall  take  disciplinary  action  for  any  violations  of  this  provision. 

(8)  The  right  to  hire;  promote;  discharge  or  discipline  for  cause;  and  to 
maintain  discipline  and  efficiency  of  employes,  is  the  sole  responsibility  ot  the 
Corporation  except  that  Union  members  shall  not  be  discriminated  against  as 
such.  In  addition,  the  products  to  be  manufactured,  the  location  of  plants, 
the  schedules  of  production,  the  methods,  processes  and  means  of  manufacturing 
are  solely  and  exclusively  the  responsibility  of  the  Corporation. 

REPRESENTATION 

(9)  The  Union  shall  he  represented  in  each  bargaining  unit  as  follows: 
In  the  ratio  of  not  to  exceed  one  district  committeeman  fur  each  two 

hundred  and  fifty  employees  covered  by  this  Agreement  except  that  in  plants 
of  five  hundred  or  less  employes  there  may  be  three  committeemen  ;  in  plants 
of  five  hundred  to  one  thousand  employes  there  may  be  five  committeemen ; 
in  plants  of  one  thousand  to  fifteen  hundred  there  may  be  seven  committee- 
men. Any  deviations  from  these  rules  to  cover  special  conditions  in  any 
plant  will  be  negotiated  between  the  Corporation  and  the  International 
Officers  of  the  Union. 

District  Com-mitteemen 

(10)  Each  bargaining  unit  will  be  districted  by  agreement  between  the  local 
Plant  Management  and  the  Shop  Committee  so  that  insofar  as  practicable  each 
district  on  each  shift  shall  contain  approximately  two  hundred  and  fifty  em- 
ployes. Each  committeeman  shall  have  a  definitely  defined  district.  The  mem- 
bers of  the  Union  in  each  such  district  shall  select  a  committeeman  who  is  work- 
ing in  that  district  to  represent  the  employes  in  that  district.  An  alternate  dis- 
trict committeeman  in  each  district,  whose  duties  shall  be  the  same  as  those  of  the 
regular  district  committeeman  for  that  district  while  he  is  absent  from  the 
plant,  may  be  selected  by  the  members  of  the  Union.  Plants  shall  be  redis- 
tricted  not  more  frequently  than  at  six-month  intervals,  upon  request  of  either 
the  Plant  Management  or  Shop  Committee. 

Shop  Committees 

(11)  The  Shop  Committees  in  the  plants  covered  hereby  shall  be  as  follows 
except  in  plants  up  to  1,500  employes,  the  Union  has  the  option  of  selecting 
plan  A  or  plan  B. 


Employment  in  Plant 


upto5oo{^';«;;i-:-; 

1,000  to  1,500{^[«^^ 

1,500  to  2,500 

2,500  to  3, 500 

3,500  to  5,000 

5,000  up 


Number  of 
Districts 
in  Plant 


3 

2 

5 

4 

7 

6 

6  to  10 

10  to  14 

14  to  20 

20  &  over 


Shop  Committee  Consists  of 


District 
Com- 
mittee- 
men 


Shop 
Com- 
mittee- 
men 
at  Large 


Total 
Shop 
Com- 
mittee 


(12)  In  plants  in  which  one  or  more  members  of  the  Shop  Committee  is 
elected  at  large,  one  of  such  members  shall  be  the  Chairman  of  the  Shop  Commit- 
tee. 

(13)  Each  member  of  the  Shop  Committee  elected  at  large  shall  have  a  defi- 
nitely defined  zone  as  may  be  agreed  upon  between  the  Shop  Committee  and 
the  Plant  Management.  Where  the  Chairman  of  the  Shop  Committee  is  elected 
at  large,  the  entire  plant  shall  constitute  his  zone. 
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(14)  In  the  larger  plants,  by  agreement  between  the  Plant  Management  and 
Shop  Committee,  a  sub-committee  made  up  of  not  less  than  two  nor  more  than 
six  of  the  district  committeemen  in  a  subdivision  of  the  plant  may  be  formed 
to  meet  with  the  representatives  of  Management  in  charge  of  such  plant  subdivi- 
sion. A  member  of  the  Shop  Committee  for  that  zone  may  participate  in  such 
meeting.  Grievances  not  settled  by  them  may  be  referred  to  the  Shop  Conuint- 
tee  as  a  whole  for  appeal  to  highest  local  Plant  Management. 

Meetings  of  Shop  Committees 

(15)  Each  plant  shall  have  a  regularly  scheduled  meeting  between  representa- 
tives of  the  local  Management  and  the  Shop  Committee  weekly,  unless  other- 
wise agreed  between  the  local  Management  and  the  Shop  Committee  to  extend 
the  time  between  meetings,  at  a  time  to  be  mutually  agreed  upon  between  the 
Committee  and  the  local  Management.  Emergency  meetings  will  be  arranged 
by  mutual  agreement. 

Committeemen 

(16)  Committeemen  will  be  permitted  to  leave  their  work  after  reporting  to 
their  respective  foremen  and  recording  their  time  according  to  local  practice, 
for  the  purpose  of  ad.iusting  grievances  in  accordance  with  the  Grievance  Pro- 
cedure. A  committeeman  will  be  permitted  to  leave  his  w^ork  during  his  regular 
working  hours  on  his  shift  when  he  presents  a  written  grievance  to  his  foreman 
signed  by  an  employe  in  his  district  who  made  the  complaint,  in  accordance 
with  the  foUo-Vi'ing  chart : 


District 
Committee- 
men 

Members  of  Shop  Committee 

Purpose 

Who  are  also 

District 

Conimittcc- 

inen 

Who  are  not 

District 
Committee- 
men 

Chairmen 

of  Shop 

Committees 

who  are 

chosen  at 

large 

Handle  Grievances  as  provided  in  Par.  (29)  of 
Grievance  Procedure 

In  their  re- 
spective dis- 
tricts 

In  their  re- 
spective dis- 
tricts 

None 

None 

Handle    Appealed    Grievances    with    higher 
supervision  as  provided  in  Par.  (30)  of  Griev- 
ance Procedure 

A< 

jcording  to  agreed  local  pract 

ce 

Investigate  Grievances  Appealed  to  Shop  Com- 
mittee as  provided  in  Par.  (33)  of  Grievance 
Procedure 

None 

In  any 
district 

In  any 
district ' 

In  any 
district 

Meetings  with  Management 

None 

On  meeting  day 

s 

1  As  a  general  rule,  such  committeemen  will  not  be  assigned  to  investigate  appealed  grievances  in  zones- 
other  than  their  own. 

(17)  No  one  shall  be  eligible  to  serve  as  a  committeeman  unless  he  is  an 
employee  and  until  his  name  has  been  placed  on  the  seniority  list  and  he  is  work- 
ing in  the  plant. 

(18)  Committeemen  shall  work  at  their  regular  work  during  the  first  hour 
of  their  respective  shifts  and  shall  report  to  their  respective  foremen  immediately 
after  lunch,  unless  otherwise  agreed  to  by  the  I'lant  Management.  Tlie  method 
of  reporting  to  the  foremen  after  linich  is  a  matter  for  local  agreement.  Com- 
mitteemen shall  enter  and  remain  in  the  plant  only  on  their  respective  shifts 
unless  otherwise  agreed  to  by  the  Plant  Management. 

(19)  It  is  mutually  agreed  that  the  prompt  adjustment  of  grievances  is  de- 
sirable in  the  interest  of  sound  relations  between  the  employees  and  the  Manage- 
ment. The  total  amount  of  time  which  may  be  used  in  any  week  by  the  dis- 
trict committeemen  for  the  purpose  of  adjusting  grievances  and  meeting  with 
Sub-Management  shall  not  exceed  two  hours  per  day,  averaged  over  the  week; 
the  total  amount  of  time  which  may  be  used  in  any  week  by  members  of  the 
Shop  Committee  for  the  purpose  of  adjusting  grievances  and  meeting  with 
Management  shall  not  exceed  the  following : 

(19a)  In  jjlants  of  fifteen  hundred  employees  or  less,  four  hours  per  day, 
averaged  over  the  week ;  in  plants  of  over  fifteen  hundred  employees,  five  hours 
per  day,  averaged  over  the  week. 

(19b)  The  total  amount  of  time  for  any  week  shall  be  based  upon  the  number 
of  days  the  plant  is  scheduled  to  run,  multiplied  by  the  number  of  daily  hours 
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allowed  in  Paragraph  19.  This  total  time  will  then  constitute  a  reservoir  for 
the  district  or  zone,  as  the  case  may  be,  and  will  be  available  at  the  start  of  the 
week  to  be  drawn  upon  during  the  week. 

(19c)  When  a  committeeman  is  replaced  by  his  alternate  or  if  there  is  a  new 
committeeman  elected,  or  if  the  Union  designates  a  temporary  substitute  for  a 
Shop  Committeeman,  the  reservoir  of  available  hours  will  be  the  same  as  though 
there  had  been  no  change  in  the  committee  of  personnel. 

(19d)  The  Chairmen  of  Shop  Committees  may  leave  their  work  as  provided 
for  herein  at  any  time  on  their  regular  shifts,  except  as  provided  in  Para- 
graph (18). 

(19e)  The  privilege  of  committeemen  to  leave  their  work  during  working 
hours  without  loss  of  pay  is  extended,  with  the  understanding  that  the  time  will 
be  devoted  to  the  prompt  handling  of  legitimate  grievances  and  will  not  be 
abused  and  that  the  committeemen  will  continue  to  work  at  their  assigned  jobs 
at  all  times  except  when  permitted  to  leave  their  work  to  handle  grievances  as 
provided  herein. 

(20)  Upon  entering  a  department  other  than  his  own  in  the  fulfillment  of  his 
duties,  the  committeeman  shall  notify  the  foreman  of  that  department  of  his  pres- 
ence and  purpose  if  he  has  been  sent  for  or  give  the  foreman  a  copy  of  the  written 
complaint  providing  he  has  not  already  received  one. 

Employment  of  Committeemen 

(21)  For  the  purposes  of  representation  in  handling  grievances  as  pi'ovided 
herein,  committeemen  will  be  offered  work,  regardless  of  seniority,  on  jobs  that 
are  operating  which  they  can  do  and  shall  be  paid  the  current  rate  of  paj? 
for  such  work.  When  committeemen  are  employed  during  other  than  the  regular 
hours  of  their  job  as  provided  herein,  the  committeeman  shall  handle  only 
current  grievances  arising  during  thp  period  of  such  hours. 


District  Committeemen 


Alternate  Commttteemen 


Regular  hours  of  their  jobs. 


All 


All 


Overtime  of  their  respective  jobs. 


All 


All 


When  their  regular  jobs  are  not  working 
but  there  are  10  or  more  employees  cov- 
ered by  this  Agreement  working  in 
their  districts  or  zones  on  work  they 
can  do  on  their  respective  shifts,  in- 
cluding Saturday,  Sunday  and  holiday 
overtime. 


On  another  job  in  their  respec- 
tive districts  they  can  do 
that  is  operating  (C). 


On  another  job  in  their  respec- 
tive districts  they  can  do  if 
the  committeeman  cannot  do 
a  job  that  is  operating,  or  the 
district  committeeman  is 
absent  (A)  (C). 


Part-time  operations,  excluding  Satur- 
day, Sunday  and  holiday  overtime, 
when  there  is  no  work  in  their  districts 
or  zones  on  their  shifts  they  can  do. 


None 


None 


When  their  districts  or  zones  are  shut 
down  for  model  change,  inventory,  or 
plant  rearrangement. 


As  long  as  there  are  any  employees  that  they  represent,  working 
in  their  respective  districts  (C). 


(A)  If  the  district  committeeman  has  been  advised  to  work  and  fails  to  inform  the  Management  that  he 
will  not  be  at  work,  there  is  no  responsibility  on  the  Management  to  call  the  alternate  committeeman. 

(B)  This  will  not  reriuire  the  transfer  of  such  committeemen  between  buildings  where  such  practice 
does  not  currently  prevail,  except  by  local  agreement.  When  members  of  the  Shop  Committee  are  tempo- 
rarily transferred  out  of  their  districts,  or  to  another  shift,  tliey  will  not  function  as  district  committeemen. 

(C)  Except  on  continuous  seven-day  operations  or  operations  manned  by  rotating  or  alternating  shifts. 


Members  of  Shop  Committee 


Who  are  also  District 
Committeemen 

Who  are  not  District 
Committeemen 

Chairmen  of  Shop  Committees 
who  are  Chosen  at  large 

All 

All 

All 

All 

All 

All 

On  another  job  in  their  respective 
districts  (or  their  group  of  districts) 
they  can  do  that  is  operating  (C). 

On  another  job  in  their  respec- 
tive zones  they  can  do  that  is 
operating  (C). 

On  another  job  he  can  do  that  is 

operating,   when   10   or   more 

.     employees    covered    by    this 

Agreement  are  working  in  the 

plant  (C). 

In  other  districts  on  work  they  can  do  anywhere  else  in  the  plant  on  their  shifts  (B)  (C) . 

In  other  districts  on  work  they  can  do  anywhere  else  in  the  plant  on  their  regular  or  another  shift  (B)  (C). 
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(21a)  The  above  provisions  do  not  require  tliat  the  Committeeman  be  called 
■earlier  than  the  regular  starting  time  of  his  job  because  some  employees  in  his 
district  start  work  earlier  than  his  starting  time  or  give  overtime  vphen  some 
employees  in  his  district  start  and  quit  later  than  his  job. 

(21b)  Any  problem  arising  under  or  not  covered  by  the  above  provisions  shall 
be  subject  to  local  negotiations  with  the  Plant  Management,  with  the  right  of 
appeal  under  the  Grievance  Procedure. 

JoJ)  Status  of  Committeemen  (Shop,  District  and  Alternate)  Dui'ing  Periods  of 
Reduced  Employment 

(21c)  When  there  is  a  reduction  in  force  the  committeemen  and  alternate  com- 
mitteemen will  be  retained  at  work  regardless  of  seniority  in  their  regular  occu- 
pational group  on  their  own  jobs  or  if  their  jobs  are  not  operating  they  will  be 
placed  on  other  jobs  that  are  operating  in  their  respective  districts  if  they  can 
do  the  work. 

(21d)  If  after  complying  with  all  of  the  terms  of  this  Agreement  either  or 
both  the  committeeman  or  the  alternate  committeeman  are  laid  off,  they  will  be 
the  first  to  be  recalled  in  their  regular  group  when  work  starts  in  that  group 
on  their  own  jobs  or  on  other  jobs  in  their  district  that  they  can  do.  * 

(22)  Committeemen  shall  be  paid  by  the  Coi'poration  for  the  time  spent  as 
provided  in  Paragraph  (19)  at  their  regular  earned  rate. 

(23)  While  on  leave  of  absence,  no  employee  shall  serve  as  a  committeeman. 

(24)  Committeemen  shall  be  governed  by  the  local  plant  rules  regarding  em- 
ployees entering  and  leaving  the  plant.  However,  members  of  the  Shop  Com- 
mittee and  local  Union  Presidents  may  leave  the  plant  on  Union  business  when 
arrangements  are  made  as  far  in  advance  as  possible  with  the  Plant  Management 
by  the  President  of  the  local  Union,  Chairman  of  the  Shop  Committee  or  Inter- 
national Representative. 

(25)  The  names  of  the  committeemen  and  alternate  committeemen  in  each 
district  and  the  names  of  tlie  committeemen  constituting  the  Shop  Committee 
shall  be  given  in  writing  to  the  local  Management.  No  committeeman  shall  func- 
tion as  such  until  the  local  Management  has  been  advised  of  his  selection,  in 
writing,  by  the  officers  of  the  local  Union,  Chairman  of  the  Shop  Committee,  or 
an  International  Officer.  Any  changes  in  committeemen  shall  be  reported  to  the 
local  Management  in  writing  as  far  in  advance  as  possible. 

(26)  International  Executive  Officers  of  the  Union,  or  their  representatives, 
duly  authorized  to  represent  the  International  Union  at  Shop  Committee  meetings, 
or  the  President  of  the  Local  Union  if  not  employed  by  the  Corporation  will  be 
permitted  to  attend  meetings  between  the  Shop  Committee  and  the  Management 
of  any  Plant.  Where  the  President  of  the  Local  Union  works  in  the  plant  and 
is  not  a  committeeman,  he  may  attend  Shop  Committee  meetings  in  that  plant 
but  shall  not  be  paid  by  the  Corporation  for  time  so  spent.  The  Plant  Manager 
or  his  designated  representative  shall  not  be  requested  to  meet  \\\t\\  more  than 
two  such  representatives,  whose  names  must  have  been  submitted  previously  to 
the  Corporation  and  who  must  be  prepared  to  show  proper  credentials.  Written 
request  will  be  given  to  Plant  Management  at  least  twenty-four  (24)  hours  before 
each  meeting  in  all  cases  covered  by  this  paragraph. 

(27)  Any  committeeman  having  an  individual  grievance  in  connection  with 
his  own  work  may  ask  for  a  member  of  the  Shop  Committee  to  assist  him  in 
adjusting  the  grievance  with  the  foreman. 

GEIEVANCE  PEOCEDUKE 

Step  One.  Presentation  of  Grievance  to  Foreman 

(28)  Any  employe  having  a  grievanc^e,  or  one  designated  member  of  a  group 
having  a  grievance,  should  first  take  the  grievance  up  with  the  foreman  who  will 
attempt  to  adjust  it. 

(29)  Any  employe  may  request  the  foreman  to  call  the  committeeman  for  that 
district  to  handle  a  specified  grievance  with  the  foreman.  The  foreman  will  send 
for    the   committeeman    without    further    discussion    of    the    grievance. 

(30)  If  the  grievance  is  not  adjusted  by  the  foreman,  it  shall  be  reduced  to 
writing  on  forms  provided  by  the  Corporation,  and  signed  by  the  employee  in- 
volved and  one  copy  shall  be  given  to  the  foreman.  The  committeeman  may 
then  take  the  grievance  up  with  higher  supervision  with  or  without  another 
committeeman,  according  to  the  agreed  local  practice. 
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Step  Two.  Appeal  to  Shop  Committee 

(31)  If  the  case  is  not  adjusted  at  tbis  step,  it  may  be  referred  to  tlie  Shop 
Committee  (or  subcommittee  where  established). 

(32)  lu  plants  in  which  subcommittees  are  established,  cases  not  adjusted 
by  the  svibcommittee  and  the  representative  of  Management  may  be  appealed  to 
the  Shop  Committee  as  a  whole  to  be  taken  up  with  the  highest  local  Management. 

(33)  After  a  written  grievance  signed  by  the  employe  making  the  complaint 
has  been  appealed  to  the  Shop  Committee  by  a  committeeman,  the  Chairman  of 
the  Shop  (Committee  may  designate  one  of  its  members  to  make  a  further  in- 
vestigation of  the  grievance  in  order  to  tliscuss  the  grievance  properly  when 
it  is  taken  up  by  the  Shop  Committee  at  a  meeting  with  the  Management. 

(34)  A  final  decision  on  appealed  grievances  will  be  given  by  a  representa- 
tive of  the  highest  local  Management  within  a  maximum  of  fifteen  working  days 
from  the  date  of  first  written  filing  thereof  unless  a  different  time  limit  is 
established  by  local  agreement  in  writing.  Any  grievance  not  appealed  from  a 
decision  at  one  step  of  this  procedure  in  the  plant  to  the  next  step  within  five 
working  days  of  such  decision,  shall  be  considered  settled  on  the  basis  of  the  last 
decisifTh  and  not  subject  to  further  appeal.  However,  in  plants  where  there  are 
less  than  twenty-five  hundred  employees,  the  Shop  Committee  may,  upon  notify- 
ing the  Plant  Management  in  writing,  substitute  a  ten  (10)  day  period  for  the 
fifteen  (15)  day  period  and  a  three  (3)  day  period  for  the  five  (5)  day  period. 
Provided  further,  however,  that  within  the  applicable  time  limits  of  this  Par- 
agraph a  grievance  may  be  withdrawn  by  mutual  agreement  without  prejudice 
to  either  party. 

(35)  Written  answers  will  be  given  by  the  IManagement  to  all  written  griev- 
ances presented  by  the  Shop  Committee. 

(36)  The  question  of  supplying  minutes  of  the  Shop  Committee  meetings  with 
the  Management  to  the  Shop  Committee  and  the  form  of  such  minutes  is  a  mat- 
ter to  be  negotiated  with  the  Management  of  each  plant  by  the  Committee  in- 
volved. The  minutes  of  regular  Shop  Committee  meetings  will  be  furnished  to 
the  Chairman  of  the  Shop  Committee  within  five  (5)  working  days  from  the  date 
of  the  meeting. 

Such  minutes  should  include: 

(1)  Date  of  meeting. 

(2)  Names  of  those  present. 

(3)  Statement  of  each  grievance  taken  up  and  discussed,  also,  in  sum- 
mary fashion,  of  the  Union's  contention  in  the  event  of  failure  to  adjust. 

(4)  Management's  written  answer  on  each  grievance,  with  reason  for 
same  if  answer  is  adverse. 

(5)  "High  lights"  of  the  meeting,  these  including  specific  questions  asked 
by  the  Committee  on  policy  matters  and  any  answers  to  such  questions 
given  by  Management. 

(6)  Date  of  approval,  and  signatures  as  agreed  upon  locally. 

The  above  provision  shall  not  interfere  with  any  mutually  satisfactory  local 
practice  now  in  effect. 

Step  Three.  Appeal  to  Corporation  and  International  Union 

(37)  If  the  grievance  is  not  adjusted  at  this  step  and  the  Shop  Committee 
believes  it  has  grounds  for  appeal  from  the  Plant  Management  decision,  the 
Chairman  of  the  Shop  Committee  will  give  the  Plant  Management  a  written 
"Notice  of  Unadjusted  Grievance,"  on  forms  Supplied  by  the  Corporation,  and 
the  Chairman  or  designated  member  of  the  Shop  Committee  will  then  prepare 
a  complete  "Statement  of  Unadjusted  Grievance"  setting  forth  all  facts  and 
circumstances  surrounding  the  grievance,  signed  by  the  Chairman  of  the  Shop 
Committee.  The  Plant  Manager  or  his  designated  representative  will  also 
prepare  a  complete  "Statement  of  Unadjusted  Grievance"  and  the  Manage- 
ment's reasons  in  support  of  the  position  taken,  signed  by  the  Plant  Manager 
or  his  authorized  representative.  Three  copies  of  the  Union's  statement  will  be 
exchanged  with  the  Management  for  three  copies  of  the  Management's  state- 
ment as  soon  as  possible  and  in  any  event  within  five  (5)  working  days  after 
the  Committee  has  given  the  Management  the  "Notice  of  Unadjusted  Griev- 
ance," unless  this  time  is  extended  by  mutual  agreement  in  writing.  Each  Shop 
Committee  shall  consecutively  number  each  "Statement  of  Unadjusted  Griev- 
ance" from  one  upward  for  identification  purposes. 

(38)  The  Chairman  of  the  Shop  Committee  shall  then  forward  copies  of  the 
"Statements  of  Unadjusted  Grievance,"  to  the  Regional  Director  of  the  Inter- 
national Union.     The  Regional  Director  will  review  the  case  and  determine  if 
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an  appeal  shall  be  made.  The  Reuional  Director  or  a  specified  representative 
and  tlie  Dii-ector  of  the  General  Motors  Department  of  the  International  Union 
or  a  specified  member  of  his  staff  will  be  .uranted  permission  to  visit  the  plant 
for  tlie  purpose  of  investigating  the  specific  grievance  involved  in  "Statements 
of  Unadjusted  Grievance,"  providing  such  a  grievance  is  of  the  nature  that  ob- 
servation or  investigation  will  aid  in : 

(1)  Arriving  at  a  decision  as  to  whether  or  not  a  grievance  exists; 

(2)  Arriving  at  a  decision  as  to  whether  or  not  such  grievance  shall  be 
appealed ; 

(o)  The  purpose  of  its  proper  presentation  in  the  event  of  appeal. 
Such  visits  will  occur  oidy  after  the  following  procedure  has  been  complied  with: 

(a)  The  names  of  tlie  individuals  who  will  be  permitted  to  enter  the  plant 
must  be  submitted  in  writing  to  local  Management  previous  to  the  date  such 
entry  is  I'equested.  Such  names  will  be  submitted  to  the  Corporation  by  the 
General  Motors  Department  of  the  International  Union. 

(b)  The  Regional  Director  .shall  give  notice  in  writing  to  Plant  Manage- 
ment of  the  request  for  entry  and  will  identify  the  representative  whom  he 
wishes  to  make  the  visit  and  the  specific  grievance  to  be  investigated.  In 
the  ca.se  of  the  Director  of  General  Motors  Department  or  a  specified  mem- 
ber of  his  staff,  notice  may  be  given  either  verbally  or  in  writing. 

(c)  Plant  Management  will  acknowledge  receipt  of  the  request  and  set  a 
time  during  regular  working  hours  which  is  mutually  agreeable  for  such 
visit. 

(d)  A  member  of  the  Shop  Committee  or  a  district  committeeman  may 
accompany  the  Union  representative  during  such  visit  should  he  request 
their  presence.  INIanagement  representatives  may  accompany  the  Union 
representatives  during  such  visit. 

(e)  Only  one  such  visit  on  a  specified  grievance  shall  be  made  by  the 
Regional  Director  or  his  specified  representative  unless  otherwise  mutually 
agreed  to. 

(f)  Such  visits  shall  be  restricted  to  the  time  mutually  agreed  upon  in 
Point  (c)  above  and  shall  be  of  reasonable  duration  and  shall  be  subject  to- 
all  plant  rules  and  regulations  which  apply  to  employes  and  all  regulations 
made  by  the  United  States  Army,  Navy,  and  Federal  Bureau  of  Investigation. 

It  is  mutually  agreed  that  the  purpose  of  this  provision  is  solely  to  facilitate 
the  operation  of  the  grievance  procedure ;  and  that  the  Union  representative 
shall  confine  his  visit  to  its  stated  purpose.  If  it  is  necessary  the  Union  repre- 
sentative may  interview-  the  employe  or  employes  signing  the  grievance. 

Any  dispute  developing  out  of  the  application  of  these  provisions  may  be  finally 
determined  by  the  Umpire.  If  the  Regional  Director  shall  decide  to  appeal  the 
case,  he  shall  give  notice  on  the  form  "Notice  of  Appeal"  supplied  by  the  Cor- 
poration, sending  one  copy  each  to  the  local  Plant  Management  and  the  Chairman 
of  the  Shop  Committee.  Such  "Notice  of  Appeal"  will  carry  the  same  case  num- 
ber as  the  "Statement  of  Unadjusted  Grievance."  Any  case  not  appealed  within 
thirty  days  of  the  date  of  tlie  written  decision  by  the  local  Plant  Management  to 
the  Shop  Committee  shall  be  finally  and  automatically  closed  on  the  basis  of  that 
decision  and  shall  not  be  sul)ject  to  further  appeal.  No  case  shall  be  reopened 
unless  the  Regional  Director  shall  submit  new  evidence  to  the  Plant  Manage- 
ment and  it  is  mutually  agreed  by  them  that  such  case  should  be  reopened.  The 
case  shall  then  date  from  the  date  it  is  reopened. 

(39)  The  case  will  then  be  considered  by  an  Appeal  Committee  consisting  of 
four  members  as  follows:  For  the  Union,  the  Regional  Director  or  one  .sioecifled 
representative  of  the  Regional  Director  who  is  permanently  assigned  to  handle 
all  cases  arising  under  this  Agreement,  in  all  plants  in  his  region,  and  the 
Chairman  or  another  designated  member  of  the  Shop  Committee  of  the  plant 
involved ;  and  two  representatives  of  local  or  Divisional  Management,  one  of 
whom  has  not  previously  rendered  a  decision  in  the  case.  No  person  shall  act 
as  a  representative  of  a  Regional  Director  in  meetings  of  the  Appeal  Committee 
unless  his  name  has  been  given  to  the  Corporation  in  writing  by  the  Interna- 
tional Union.  A  representative  of  the  International  Office  of  the  Union  and/or 
a  representative  of  the  Personnel  Staff  of  the  Corporation  may  also  attend  such 
meetings  at  any  time.  Ui>on  the  written  request  of  the  Chairman  of  the  Shop 
Committee  and  the  Regional  Director,  or  his  specified  representative,  to  the  Plant 
Management,  twenty-four  (24)  hours  in  advance  of  the  meeting,  a  member  of 
the  Shop  Committee  (or  the  district  committeeman,  in  lieu  of  such  Shop  Com- 
mitteeman, who  has  previously  handled  such  case)  will  be  permitted  to  partici- 
pate in  the  appeal  meeting  on  such  case.     Whenever  the  Union  requests  the 
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presence  of  a  third  representative  at  the  appeal  hearing,  Management  may 
also  select  a  third  representative  who  has  previously  handled  the  case,  to  par- 
ticipate in  the  appeal  meeting  on  such  case. 

(40)  Attendance  of  committeemen  at  the  meetings  of  the  Appeal  Committee 
shall  be  considered  as  absence  from  the  Plant  under  Paragraph  10  of  the  Agree- 
ment. Such  committeemen  shall  not  be  paid  for  time  spent  in  such  meetings  of 
the  Appeal  Committee, 

(41)  Meetings  of  the  Appeal  Committee  shall  be  held  not  more  frequently  than 
one  each  tV70  weeks  for  each  bargaining  unit,  unless  mutually  agreed  othervpise. 
In  event  no  meetings  of  the  Appeal  Committee  have  been  held  for  more  than  two 
weeks,  meetings  will  be  arranged  within  seven  days  after  "Notice  of  Appeal"  has 
been  received. 

(42)  If  an  adjustment  of  the  case  is  not  reached  at  this  meeting,  the  Manage- 
ment will  furnish  a  copy  of  its  decision  in  writing  and  a  copy  of  a  summary  of  the 
minutes  of  the  meeting,  to  the  Chairman  of  the  Shop  Committee  and  the  Regional 
Director  within  five  working  days  after  the  meeting,  unless  this  period  is  extended 
by  mutual  agreement  in  writing. 

Step  Four.  Appeal  to  Impartial  Umpire 

(43)  In  the  event  of  failure  to  adjust  the  case  at  this  point,  it  may  be  appealed 
to  the  impartial  Umpire,  providing  it  is  the  tyi)e  of  case  on  which  the  Umpire 
is  authorized  to  rule.  Notice  of  appeal  of  such  cases  to  the  Umpire  by  the  Union 
shall  be  given  by  the  Regional  Director  to  the  Plant  Management  of  the  plant 
in  which  the  case  arose,  with  copies  to  the  Personnel  Staff  of  the  Corporation  in 
Detroit  and  to  the  International  Union  oflSce  at  Detroit ;  in  cases  appealed  to  the 
Umpire  by  the  Corporation,  notice  of  such  appeal  will  be  given  by  the  Corpora- 
tion to  the  International  Union  Office  in  Detroit.  Cases  not  appealed  to  the 
Umpire  within  twenty-one  days  from  the  date  of  a  final  decision  given  after 
review  in  an  Appeal  Committee  meeting  shall  be  considered  settled  on  the  basis 
of  the  decisions  so  given;  provided,  however,  that  within  the  twenty-one  (21) 
day  time  limit  of  this  paragraph  a  case  may  be  withdrawn  by  mutual  agreement 
without  prejudice  to  either  party.  After  a  case  has  been  appealed  to  the  Umpire 
by  either  the  Union  or  the  Corporation,  the  briefs  of  both  parties  shall  be  filed 
with  the  Umpire  within  twenty-one  days  from  the  date  of  receipt  of  "Notice 
of  Appeal." 

(44)  The  impartial  Umpire  shall  have  only  the  functions  set  forth  herein  and 
shall  serve  for  one  year  from  date  of  appointment  provided  he  continues  to  be 
acceptable  to  both  parties.  The  fees  and  expenses  of  the  Umpire  will  be  paid 
one-half  by  the  Corporation  and  one-half  by  the  Union  and  all  other  expenses 
shall  be  borne  by  the  party  incurring  them.  The  office  of  the  Umpire  shall  be 
located  in  Detroit. 

(45)  All  cases  shall  be  presented  to  the  Umpire  in  the  form  of  a  written  brief 
prepared  by  each  party,  setting  forth  the  facts  and  its  position  and  the  argu- 
ments in  support  thereof.  The  Umpire  may  make  such  investigation  as  he  may 
deem  proper  and  may  at  his  option  hold  a  public  hearing  and  examine  the  wit- 
nesses of  each  party  and  each  party  shall  have  the  right  to  cross-examine  all 
such  witnesses  and  to  make  a  record  of  all  such  proceedings. 

Powers  of  the  Umpire 

(46)  It  shall  be  the  function  of  the  Umpire,  after  due  investigation  and  within 
thirty  days  after  submission  of  the  case  to  hiqa,  to  make  a  decision  in  all  claims 
of  discrimination  for  Union  activity  or  membership  and  in  all  cases  of  alleged 
violation  of  the  terms  of  the  following  sections  of  this  Agreement,  and  written 
local  or  national  supplementary  agreements  on  these  same  subjects :  Recogni- 
tion ;  Representation ;  Grievance  Procedure ;  Seniority ;  Disciplinary  Lay-offs 
and  Discharges ;  Call-in-Pay :  Working  Hours ;  Leaves  of  Absence ;  Union 
Bulletin  Boards ;  Strikes,  Stoppages  and  Lock-outs ;  Wages,  except  paragraph 
(97)  ;  General  Provisions;  Skilled  Trades;  Vacation  Pay  Allowances;  Holiday 
Pay;  Paragraph  (79)  relative  to  procedures  on  Pi'oduction  Standards;  Para- 
graphs (95)  and  (96)  relative  to  employment  of  laid  off  General  Motors  em- 
ployees ;  and  of  any  alleged  violations  of  written  local  or  national  wage  agree- 
ments. The  Umpire  shall  have  no  power  to  add  to  or  subtract  from  or  modify 
any  of  the  terms  of  this  Agreement  or  any  agreements  made  supplementary 
hereto  ;  nor  to  establish  or  change  any  wage  except  as  provided  by  Paragraphs  102 
(c),  102  (d)  and  102  (e)  herein  ;  nor  to  rule  on  any  dispute  arising  under  Para- 
graph (78)  regarding  Production  Standards.  Any  case  appealed  to  the  Umpire 
on  which  he  has  no  power  to  rule  shall  be  referred  back  to  the  parties  without 
decision. 
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(47)  The  Corporation  delegates  to  the  Umpire  full  discretion  in  cases  of 
violation  of  shop  rules,  and  that  in  cases  of  violation  of  the  Strikes,  Stoppages 
and  Lock-outs  Section  of  the  Agreement  the  Umpire  should  have  no  power  to  order 
back  pay,  but  if  the  penalty  imposed  by  the  Corporation  is  two  (2)  weeks' 
lay-off  or  more,  the  grievance  machinery  must  be  expedited  so  that  the  Umpire's 
decision  will  come  within  two  (2)  weeks  of  the  written  filing  of  the  grievance. 

(48)  No  claims,  including  claims  for  back  wages,  by  an  employe  covered  by 
this  Agreement,  or  by  the  Union,  against  the  Corporation  shall  be  valid  for  a 
period  prior  to  the  date  the  grievance  was  first  filed  in  wriling,  unless  the  cir- 
cumstances of  the  case  made  it  impossible  for  the  employe,  or  for  the  Union 
as  the  case  may  be,  to  know  that  he,  or  the  Union,  had  grounds  for  such  a  claim 
prior  to  that  date,  in  which  case  the  claim  shall  be  limited  retroactively  to  a 
period  of  thirty  days  prior  to  the  date  the  claim  was  first  filed  in  writing. 

(49)  In  claims  arising  out  of  the  failure  of  the  Corporation  to  give  the 
employe  work  to  which  he  was  entitled,  the  Corporation,  before  his  next  seniority 
lay-off  and  within  six  months  from  the  answer  given  by  Management  at  the 
Third  Step,  shall  give  him  extra  work  for  a  number  of  hours  equal  to  the  number 
of  hours  that  he  had  lost  prior  to  the  written  filing  of  his  claim,  and  this  work 
shall  be  paid  for  at  the  hourly  rate  he  would  have  received  had  he  worked,  or  if 
paid  for  at  a  less  rate,  the  Corporation  will  make  up  the  difference  in  cash.  By 
extra  work  is  meant  work  to  which  no  other  employe  is  entitled.  Failing  to  give 
the  employe  work  within  six  months,  the  Corporation  will  pay  the  back  wages. 

(50)  All  claims  for  back  wages  shall  be  limited  to  the  amount  of  wages  the 
employe  would  otherwise  have  earned  less  any  Unemployment  Compensation 
or  compensation  for  personal  services  he  may  have  received  from  any  source 
during  the  periods  as  above  defined. 

(51)  No  decision  of  the  Umpire  or  of  the  Management  in  one  case  shall  create 
a  basis  for  a  retroactive  adjustment  in  any  other  case  prior  to  the  date  of  written 
filing  of  each  such  specific  claim. 

(52)  After  a  case  on  which  the  Umpire  is  empowered  to  rule  hereunder  has 
been  referred  to  him,  it  may  not  be  withdrawn  by  either  party  except  by  mutual 
consent.  Grievances  filed  prior  to  the  date  of  notification  of  ratification  of 
this  Agreement  by  the  Union  may  be  appealed  to  the  Umpire  under  the  pro- 
visions of  the  Agreement  dated  March  19,  1946,  and  its  supplements. 

(53)  There  shall  be  no  appeal  from  the  Umpire's  decision,  which  will  be  final 
and  binding  on  the  Union  and  its  members,  the  employe  or  employes  involved 
and  the  Corporation.  The  Union  will  discourage  any  attempt  of  its  members, 
and  will  not  encourage  or  cooperate  with  any  of  its  members,  in  any  appeal  to 
any  Court  or  Labor  Board  from  a  decision  of  the  umpire. 

(54)  Any  grievances  which  the  Corporation  may  have  against  the  Union  in 
any  plant,  shall  be  presented  by  the  Plant  Management  involved  to  the  Shop 
Committee  of  that  plant.  In  the  event  that  the  matter  is  not  satisfactorily  ad- 
justed within  two  weeks  after  such  presentation,  it  may  be  appealed  to  the  third 
step  of  the  Grievance  Procedure  upon  writen  notice  to  the  local  Union  and  the 
Regional  Director  of  the  Union.  Thereafter  the  matter  will  be  considered  at 
the  third  step  of  the  Procedure  as  provided  in  Paragraph  (.39).  If  the  matter  is 
not  satisfactorily  settled  at  this  meeting  or  within  five  days  thereafter  by  agree- 
ment, the  case  may  be  appealed  to  the  Umpire  by  the  Corporation  uponwritten 
notice  to  the  International  Union  at  Detroit  and  to  the  Umpire. 

(.55)  Any  issue  involving  the  interpretation  and/or  the  application  of  any 
term  of  this  Agreement  may  be  initiated  by  either  party  directly  with  the  other 
party.  Upon  failure  of  the  parties  to  agree  with  respect  to  the  correct  interpreta- 
tion or  application  of  the  Agreement  to  the  issue,  it  may  then  be  appealed  directly 
to  the  Umpire  as  provided  in  Paragraph  (43). 

SENIOBITT 

Acquiring  Seniority 

(56)  Employes  shall  be  regarded  as  temporary  employes  until  their  names 
have  been  placed  on  the  seniority  list.  There  shall  be  no  responsibility  for  the 
reemployment  of  temporary  employes  if  they  are  laid  off  or  discharged  during 
this  period.     (See  Appendix  B.) 

(57)  Employes  may  acquire  seniority  by  working  ninety  (90)  continuous  davs. 
(See  Appendix  B.) 

(58)  When  an  employe  acquires  seniority,  his  name  shall  be  placed  on  the 
seniority  list  for  his  occupational  group  in  the  order  of  the  date  of  hiring.  Men 
and   women   shall   be  divided  into   separate   noninterchangeable  occupational 
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groups,  unless  otherwise  negotiated  locally.  If  negotiations  are  requested  by 
either  party  and  are  not  concluded  within  sixty  (60)  days  from  the  date  of  such 
request,  the  matter  will  be  reviewed  beween  representatives  of  the  Corporation 
and  the  International  Union. 

(59)  Seniority  shall  be  by  noninterchangeable  occupational  groups  within 
departments,  group  of  departments  or  plant-wide,  as  may  be  negotiated  locally 
in  each  plan  and  reduced  to  writing.  It  is  mutually  recognized  by  the  parties 
that  written  local  seniority  agreements  are  necessary.  The  Corporation  and 
the  Union  will  review  the  status  of  local  seniority  agreements  ninety  (90)  days 
after  the  signing  of  this  Agreement. 

When  changes  in  methods,  products  or  policies  would  otherwise  require  the 
permanent  laying  off  of  employees,  the  seniority  of  the  displaced  employes  shall 
become  plant-wide  and  they  shall  be  transferred  out  of  the  group  in  line  with 
their  seniority  to  work  they  are  capable  of  doing,  as  comparable  to  the  work 
they  have  been  doing  as  may  be  available,  at  the  rate  for  the  job  to  which  they 
have  been  transferred. 

Scnioriti/  Lists 

(60)  Up-to-date  seniority  lists  shall  be  made  available  to  all  employes  for 
their  inspection  within  the  plant  either  by  posting  where  practical  or  by  a  satis- 
factory equivalent  method.  The  method  of  displaying  seniority  lists  is  a  matter 
for  local  negotiation. 

(61)  Each  six  (6)  months  the  Chairman  of  the  Shop  Committee  shall  be 
given  an  up-to-date  copy  of  the  complete  seniority  list  of  the  plant  containing 
only  the  names,  seniority  dates,  and  occupational  group  numbers  of  the  em- 
ployes. This  will  not  require  a  change  in  any  mutually  satisfactory  local  practice 
now  in  effect. 

(61a )  Each  two  months  the  Chairman  of  the  Shop  Committee  shall  be  furnished 
a  list  of  the  names  and  seniority  dates  of  employes  who  during  the  preceding 
period  of  two  montiis  have  : 

(a)  Acquired  Seniority 

(b)  Lost  Seniority 

(c)  Been  granted  leaves  of  absence  for  military  service 

(d)  Been  granted  other  types  of  leaves  of  absence  of  more  than  sixty  (60> 
days'  duration. 

Ti'ansfers 

(62)  When  an  employe  is  transferred  from  one  occupational  group  to  another 
for  any  reason,  there  shall  be  no  loss  of  seniority.  However,  in  cases  of  trans- 
fers not  exceeding  sixty  (60)  days,  an  employe  will  retain  his  seniority  in  the 
occupational  group  from  which  he  was  transferi-ed  and  not  in  the  new  occupa- 
tional group,  unless  a  longer  period  is  specified  for  any  plant  or  particular  oc- 
cupational group  or  groups  by  written  local  agreement. 

(63)  The  transferring  of  employes  is  the  sole  responsibility  of  Management 
subject  to  the  following : 

(a)  In  the  advancement  of  employes  to  higher  paid  jobs  when  ability, 
merit  and  capacity  are  equal,  employes  with  the  longest  seniority  will  be 
given  preference. 

(b)  It  is  the  policy  of  Management  to  cooperate  in  every  practical  way 
with  employes  who  desire  transfers  to  new  positions  or  vacancies  in  their 
department.  Accordingly,  such  employes  who  make  application  to  their 
foremen  or  the  Personnel  Department  stating  their  desires,  qiialifications 
and  experience,  will  be  given  preference  for  openings  in  their  department 
provided  they  are  capable  of  doing  the  job.  However,  employes  who  have 
made  application  as  provided  for  above  and  who  are  capable  of  doing  the 
job  available  shall  be  given  preference  for  the  openings  in  their  department 
over  new  hires.  Any  secondary  job  openings  resulting  from  filling  jobs  pur- 
suant to  this  provision  may  be  filled  through  promotion  ;  or  through  trans- 
fer without  regard  to  seniority  standing,  or  by  new  hire. 

Any  claim  of  personal  prejudices  or  any  claim  of  discrimination  for  Union  ac- 
tivity in  connection  with  transfers  may  be  taken  up  as  a  grievance.  Such  claims 
must  be  supported  by  written  evidence  submitted  within  48  hours  from  the  time 
the  grievance  is  filed. 

In  plants  where  departments  are  so  small  that  they  do  not  represent  satis- 
factory working  groups  for  the  practical  application  of  this  paragraph  the  matter 
may  be  the  subject  of  local  negotiations. 
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Loss  of  Sc)ii07-it[i 

(64)  Seniority  shall  bo  broken  for  the  following  reasons: 

(a)  If  the  employe  quits. 

(b)  If  the  employe  is  discharged. 

(c)  If  the  employe  is  absent  for  three  working  days  without  properly 
notifying  the  Management,  unless  a  satisfactory  reason  is  given. 

(d)  If  the  employe  fails  to  return  to  work  within  three  working  days 
after  being  notified  to  report  for  work,  and  does  not  give  a  satisfactory 
reason. 

(e)  If  he  is  laid  oft  for  a  continuous  period  equal  to  the  seniority  he  bad 
acquired  at  the  time  of  such  lay-off  period.  However,  employes  with  five 
or  more  years  seniority  shall  break  seniority  when  they  are  laid  off  in 
excess  of  five  continuous  years.     (See  Appendix  B.) 

(f)  Employes  with  seniority  who  are  laid  off  and  who  are  not  recalled  to 
work  on  war  production  during  the  period  of  the  war  by  the  plant  in  which 
they  now  have  seniority,  sliall  not  bi'eak  their  seniority  with  that  plant  until 
they  are  laid  off  for  a  continuous  period  following  the  date  of  the  termina- 
tion of  the  war  equal  to  that  which  would  otherwise  break  their  seniority 
under  the  provisions  of  Paragraph  G4  (e). 

Lay-off  and  Rehiring  Procedure 

(65)  For  temporary  reductions  in  production  not  exceeding  four  weeks, 
the  work  week  may  be  reduced  before  any  employes  are  laid  off,  unless  other- 
wise extended  by  local  plant  agreement. 

(66)  (a)  For  extended  periods  of  reduced  production  exceeding  four  weeks, 
temporary  employes  will  be  laid  off,  and  thereafter  the  work  week  will  be  re- 
duced and/or  seniority  employes  will  be  paid  off  to  comply  with  Paragraph 
(c)  below,  unless  otherwise  extended  by  local  plant  agreement. 

(b)  Both  parties  agree  that  it  is  desirable  to  give  employes  high  annual 
earnings.  It  is  recognized  and  agreed  that  there  are  times  when  production 
and  tooling  require  overtime  and  other  times  when  not  enough  work  is  available 
to  give  all  employes  with  seniority  a  full  week's  work.  It  is  mutually  recog- 
nized that  to  operate  a  plant  at  a  schedule  which  gives  employes  less  than 
thirty-two  (32)  hours  per  week  for  more  than  a  month  is  unsatisfactory  to  both 
employes  and  the  Corporation  and  reductions  below  this  level  are  only  justified 
by  special  conditions. 

(c)  Operation  of  a  plant  or  any  part  thereof  on  a  schedule  of  employment 
of  less  than  an  average  of  twenty-four  (24)  hours  per  wei  k  for  a  period  of 
more  than  two  consecutive  weeks  or  less  than  an  average  of  thirty-two  (32) 
hours  per  week  for  a  period  of  more  than  four  consecutive  weeks  shall  only 
be  by  local  written  agreement  with  the  Shop  Committee. 

(67)  Employes  will  be  laid  off  and  rehired  in  accordance  with  local  seniority 
agreements. 

(68)  The  Management  of  each  plant  will,  whenever  possible,  give  at  least 
twenty -four  (24)   hours'  notice  prior  to  lay-off  to  the  employes  affected. 

(69)  Any  employe  who  has  been  transferred  from  a  supervisory  position 
in  the  plant  to  a  job  classification  in  the  bargaining  unit  shall  be  credited  with 
his  accumulated  seniority,  provided : 

(a)  He  previously  worked  on  a  job  classification  in  the  bargaining 
unit.  This  shall  also  be  applied  to  employes  who  were  promoted  prior  to 
certification  of  the  Union. 

(b)  His  service  has  remained  unbroken. 

Such  employes  may  return  to  their  last  previous  classification,  seniority  permit- 
ting, or  may  be  placed  in  a  comparable  classification  in  accordance  with  Para- 
graph 59. 

(70)  Temporary  employes  will  not  be  called  back  until  all  employes  with 
seniority  capable  of  doing  the  work  have  been  called  back. 

General  Provisions  Rcfiarding  Seniority 

(71)  Extra  work  in  periods  of  part-time  operation,  and  overtime,  should 
be  equalized  among  the  employes  in  the  group  engaged  in  similar  work,  as  far 
as  practicable. 

(72)  Any  employe  who  has  been  incapacitated  at  his  regular  work  by  injury 
or  compensable  occupational  disease  while  employed  by  the  Corporation,'  may  be 
employed  in  other  work  in  the  plant  which  he  can  do  without  regard  to  any 
seniority  provisions  of  this  Agreement. 
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(73)  The  employment  of  the  following  persons  shall  not  be  governed  by 
seniority  rules :  indentured  apprentices,  exceptional  employes  as  defined  below, 
students  and  graduates  of  technical  or  professional  schools  and  special  em- 
ployes receiving  training  as  a  part  of  a  formal  training  course.  Exceptional 
employes  are  employes  who  have  a  skill  needed  in  facilitating  the  start  of  a  new 
model  or  at  times  working  forces  are  reduced.  A  separate  list  of  such  em- 
ployes will  be  posted  in  the  Employment  Department  and  be  available  to  the 
committeemen.  Any  emploj'e  whose  name  is  removed  from  this  list  will  be 
subject  to  the  rules  regarding  seniority.  Any  complaint  by  the  Union  in  regard 
to  the  listing  of  any  employe  on  the  list  shall  be  handled  according  to  the 
Grievance  Procedure. 

(73a)  Seniority  status  of  employes  who  have  completed  or  discontinued  co- 
operative training  courses  and  who  are  assigned  to  hourly  rated  jobs  in  the  bar- 
gaining unit  for  other  than  training  purposes  shall  be  as  follows : 

(1)  An  employe  who  has  completed  or  discontinued  a  cooperative  training 
course  and  who  is  assigned  to  an  hourly  rated  job  in  the  bargaining  unit 
for  other  than  training  purposes  shall  have  plant  seniority  established  in 
keeping  with  Paragraph  57.  Time  spent  in  school  not  in  excess  of  one 
year  shall  be  considered  as  time  worked  in  establishing  the  seniority 
date. 

(2)  In  the  case  of  employes  who  have  completed  their  cooperative  ti-ain- 
ing  course  and  who  are  assigned  to  a  job  in  the  tool,  die,  pattern  making, 
maintenance  journeyman  or  skilled  classifications,  such  employes'  status  in 
the  skilled  classifications  for  the  purposes  of  lay-offs  and  rehire  shall  be  as 
follows:  Upon  the  completion  of  four  years  of  work  (including  time  spent 
prior  to  completion  of  cooperative  training  course)  in  the  skilled  job  classi- 
fications, in  the  case  of  a  reduction  in  force,  he  shall  be  laid  off  from  such 
skilled  occupational  groups  ahead  of  those  journeymen  in  his  group,  who 
had  more  than  two  years'  seniority  as  of  the  date  the  employe  completed 
his  four  years  of  work  in  the  skilled  trades.  Prior  to  the  completion  of 
four  years  of  work  in  the  skilled  classifications,  he  shall  be  in  the  same 
category  as  a  production  employe  who  has  been  transferred  to  a  skilled 
classification  for  training  but  who  has  not  attained  the  status  of  a  joiu'ney- 
man.  For  all  other  purposes,  his  seniority  shall  be  as  set  forth  in  Para- 
graph (1)  above. 

(74)  To  protect  his  seniority,  it  is  the  employe's  responsibility  to  keep  the 
Plant  Management  informed  of  his  proper  home  address.  The  method  of  noti- 
fication of  change  of  address  is  to  be  established  by  the  respective  Plant  Man- 
agements for  theii-  operations. 

(75)  Provisions  pertaining  to  shift  preference  may  be  negotiated  locally  as 
a  part  of  local  written  seniority  agreements  subject  to  the  approval  of  the  Cor- 
poration and  the  International  Union.  Any  such  agreements  must  have  suflBcient 
flexibility  to  give  full  protection  to  efiiciency  of  operations  under  all  circumstances 
and  conditions. 

DISCIPIJNARY  LAYOFFS  AND  DISCHABGES 

(76)  Any  employe  who  has  been  disciplined  by  a  layoff  or  a  discharge  may- 
request  the  presence  of  the  committeeman  for  his  district  to  discuss  the  case 
with  him  in  an  office  designated  by  the  local  Management,  before  he  is  required 
to  leave  the  plant.  The  committeeman  will  be  called  promptly  and  whether 
called  or  not  will  be  advised  within  twenty-four  (24)  hours  of  the  fact  of  the 
layoff  or  discharge. 

(76a)  Any  employe  who  is  removed  from  his  work  and  taken  to  an  office  for 
interview  concerning  discipline  may,  if  he  so  desires,  request  the  presence  of  his 
District  Committeeman  to  represent  him  during  such  interview. 

(77)  It  is  important  that  complaints  regarding  unjust  or  discriminatory  lay- 
offs or  discharges  be  handled  promptly  according  to  the  Grievance  Procedure. 
Grievances  must  be  filed  within  three  working  days  of  the  layoff  or  discharge 
and  the  local  Management  will  review  and  render  a  decision  on  the  case  within 
five  working  days  of  its  receipt.  If  a  decision  of  the  local  Plant  Management  in 
such  a  case  is  not  appealed  by  the  Shop  Committee  within  five  working  days  the 
matter  will  be  considered  closed. 

PRODUCTION   STANDARDS 

(78)  Production  standards  shall  be  established  on  the  basis  of  fairness  and 
equity  consistent  with  the  quality  of  workmanship,  efficiency  of  operations,  and 
the  reasonable 'working  capacities  of  normal  operators.  The  local  Management 
of  each  plant  has  full  authority  to  settle  such  matters. 
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(79)  When  a  dispute  arises  regarding  standards  established  or  changed  by 
the  Management,  the  complaint  should  be  taken  up  with  the  foreman.  If  the 
dispute  is  not  settled  by  the  foreman,  the  committeeman  for  that  district  may, 
upon  reix)rting  to  the  foreman  of  the  department  involved,  examine  the  job 
and  the  foreman  or  the  time  study  man  will  furnish  him  with  all  of  the  facts 
of  the  case.  If  there  is  still  a  dispute  after  the  committeeman  has  completed  his 
examination,  the  foreman  or  the  time  study  man  will  then  reexamine  the  opera- 
tions in  detail  with  the  committemfxn  on  the  job.  If  the  matter  is  not  adjusted 
at  this  stage  it  may  be  further  appealed  as  provided  in  the  Grievance  Pro- 
cedure. 

CALL-IN  PAY 

(80)  Any  employe  called  to  work  or  permitted  to  come  to  work  without  having 
been  properly  notified  that  there  will  be  no  work,  shall  receive  a  minimum  of 
four  hours'  pay  at  the  regular  hourly  rate,  except  in  case  of  labor  disputes,  or 
other  conditions  beyond  the  control  of  the  local  Management. 

WORKING    HOURS     (FOR   THE   PTRPOSKS    OF   COMPUTING   OVERTIME   PREMIUM   PAY) 

(81)  For  the  purposes  of  computing  overtime  premium  pay,  the  regular  work- 
ing day  is  eight  hours  and  the  regular  working  week  is  forty  hours. 

(82)  Employes  will  be  compensated  on  the  basis  of  the  calendar  day  (midnight 
to  midnight)  on  which  their  shift  starts  working,  for  the  regular  working  hours 
of  that  shift.  The  employe's  working  week  shall  be  a  calendar  week  beginning  on 
Monday  at  the  regular  starting  time  of  the  shift  to  which  he  is  assigned. 

(83)  Hourly  and  piece-rate  employes  will  be  compensated  as  follows: 

Straight  time 

(84)  (a)  For  the  first  eight  hours  worked  in  any  continuous  twenty -four  hour 
period,  beginning  with  the  starting  time  of  the  employe's  shift. 

(b)  For  the  first  forty  hours  worked  in  the  employe's  working  week,  less  all 
time  for  which  daily,  sixth  day,  Sunday,  or  holiday  overtime  has  been  earned. 

(c)  For  time  worked  during  the  regular  working  hours  of  any  shift  which 
starts  on  the  day  before  and  continues  into  a  specified  holiday,  sixth  day,  or 
Sunday. 

Time  and  One-Half 

(85)  (a)  For  time  worked  in  excess  of  eight  hours  in  any  continuous  twenty- 
four  hours,  beginning  with  the  starting  time  of  the  employe's  shift,  except  if  such 
time  is  worked  on  a  Sunday  or  holiday  when  double  time  will  be  paid  as  provided 
below. 

(b)  For  time  worked  in  excess  of  forty  hours  in  the  employe's  working  week, 
less  all  time  for  which  daily,  sixth  day,  Sunday,  or  holiday  overtime  has  been 
earned 

(c)  For  time  worked  on  the  sixth  day  of  the  employe's  work  week,  provided, 
however,  that  if  the  employe  has  lost  time  for  personal  reasons  not  to  exceed  eight 
hours  per  day  during  the  first  five  days  of  the  work  week,  he  shall  be  paid  straight 
time  for  woi'k  on  such  sixth  day  until  such  lost  time  has  been  made  up.  In  addi-' 
tion  to  time  not  worked  for  personal  reasons,  time  not  worked  during  the  first  five 
days  of  the  work  week  for  the  reasons  listed  below  shall  be  considered  as  time 
lost  for  personal  reasons  in  computing  sixth-day  overtime : 

1.  Leaves  of  absence,  formal  and  informal. 

2.  Disciplinary  layoff. 

3.  New  employes  hired. 

4.  Employes  with  seniority  rehired  or  recalled  after  a  layoff  of  30  days 
or  more. 

5.  Lay-off  due  to  inventory  requiring  4  or  more  days  of  the  work  week. 

6.  Strikes  in  same  plant  covered  by  this  agreement. 

Personal  reasons,  however,  shall  not  include  the  following  provided  the  employe 
had  been  properly  excused  for  such  purposes : 

7.  Induction  requirements  of  the  draft  boards. 

8.  Hospitalization. 

9.  Other  medical  reasons. 

Douhle  Time 

(86)  For  time  worked  during  the  regular  working  hours  of  any  shifts  that  start 
on  Sundays,  and  the  following  legal  holidays :  New  Year's  Day,  Fourth  of  July, 
Labor  Day,  Thanksgiving,  Christmas,  and  either  Memorial  Day  or  one  other  such 
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holiday  of  greater  local  importance  which  must  be  designated  in  advance  by 
mutual  agreement  locally  in  writing,  and  any  time  worked  in  excess  of  eight  hours 
on  a  shift  which  starts  the  previous  day  and  runs  over  into  such  Sunday  or  holiday. 

Exceptions  to  Above  Overtime  Payment 

(87)  Employes  working  in  necessary  continuous  seven-day  operations  whose 
occupations  involve  work  on  Saturdays  and  Sundays  shall  be  paid  time  and  one- 
half  for  work  on  these  days  only  for  time  worked  in  excess  of  eight  hours  per 
•day  or  in  excess  of  forty  hours  in  the  employe's  working  week,  for  which  overtime 
has  not  already  been  earned,  except  as  otherwise  provided  in  paragraphs  (a)  and 
(b)  below: 

(a)  Such  employes  shall  be  paid  double  time  for  hours  worked  on  the  7th 
consecutive  day  worked  in  the  calendar  week  under  the  following  conditions  : 

(1)  The  7th  consecutive  day  of  work  results  from  the  employe  being 
required  to  work  on  his  scheduled  off  day  in  that  calendar  week. 

(2)  If  the  employe  has  lost  time  for  personal  I'easons  not  to  exceed 
8  hours  per  day  during  the  first  6  days  of  the  calendar  week  he  shall  be 
paid  straight  time  or  time  and  one-half  as  the  case  may  be  on  the  7th 
day  until  such  lost  time  has  been  made  up. 

(b)  Such  employes  will  be  paid  double  time  for  hours  worked  during  the 
regular  working  hours  of  any  shifts  that  start  on  any  of  the  six  legal  holidays 
listed  in  Paragraph  86.  In  the  case  of  employes  who  work  6  or  7  days  during 
the  work  week,  the  first  8  hours  worked  at  clouble  time  on  shifts  starting  on 
such  holidays  shall  be  counted  in  computing  overtime  for  work  in  excess  of 
40  hours  in  the  employe's  working  week. 

Premium  payments  sliall  not  be  duplicated  for  the  same  hours  worked  under  any 
of  the  terms  of  this  Section. 

Change  in  Shift  Hours 

(88)  Any  change  in  the  established  shift  hours  or  lunch  period  shall  be  first 
discussed  with  the  Shop  Committee  as  far  in  advance  as  possible  of  any  such 
change. 

Night-SMft  Premiums 

(89)  A  night-shift  premium  of  five  per  cent  of  night  shift  earnings,  including 
overtime  premium,  will  be  paid  to  all  hourly-rated  employes  working  on  sliifts 
half  or  more  of  tlie  working  hours  of  which  are  scheduled  between  the  hours  of 
6:00  p.  ni.  and  6:00  a.  m. ;  except  that  in  the  case  of  three  shift  operations, 
employes  working  on  third  shifts  regularly  scheduled  to  start  between  the  hours 
of  10 :  00  p.  m.  and  2 :  00  a.  m.  will  receive  a  night  shift  premium  of  seven  and 
one-half  per  cent  of  night  shift  earnings,  including  overtime,  for  all  hours  worked. 
Employes  working  on  special  shifts  not  covered  by  the  above,  wherein  half  or 
more  of  the  regiilar  straight  time  working  hours  are  scheduled  between  the  hours 
of  12  midniglit  and  6:  00  a.  m.  shall  be  paid  seven  and  one-half  per  cent  premium 
of  night  shift  earnings,  including  overtime,  for  all  hours  worked. 

For  the  purpose  of  calculating  shift  premium,  overtime  on  a  regularly  sched- 
uled shift  shall  be  considered  as  part  of  that  shift  except  as  otherwise  provided 
in  the  following  paragraph. 

In  two  shift  operations  where  the  second  shift  is  regularly  scheduled  to  work 
more  than  nine  hours,  and  the  shift  is  regularly  scheduled  to  work  until  or  be- 
yond 3 :00  a.  m.,  employees  working  on  such  shifts  shall  receive  seven  and  one- 
half  percent  premium  of  night  shift  earnings,  including  overtime,  for  all  hours 
•worked  after  12  midnight. 

WAGE    PAYMENT   PLANS 

(90)  Wage  payment  plans  are  a  matter  of  local  negotiation  between  the  Plant 
Managements  and  the  Shop  Committees,  subject  to  appeal  in  accordance  with 
the  Grievance  Procedure. 

(91)  Any  change  from  an  incentive  plan  to  an  hourly  rate  method  of  pay 
is  a  matter  for  local  determination  and  any  such  changes  must  be  made  on  a 
sound  and  equitable  basis  which  does  not  increase  average  production  costs,  and 
which  provides  for  maintaining  efiiciency  of  the  plant. 

UNION   BULLETIN   BOARDS 

(92)  The  plants  covered  by  this  Agreement  will  erect  bulletin  boards  which 
may  be  used  by  the  Union  for  posting  notices  approved  by  the  local  Manage- 
ments and  restricted  to : 

(a)  Notices  of  Union  recreational  and  social  affairs. 

(b)  Notices  of  Union  elections. 
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(c)  Notices  of  Union  appointments  and  results  of  Union  elections. 

(d)  Notices  of  Union  meetings. 

(e)  Other  notices  concerning  bona  fide  Union  activity  such  as:  Coopera- 
tives ;  Credit  Unions ;  and  Unemployment  Compensation  information. 

(93)  The  number  and  location  of  such  bulletin  boards  in  each  bargaining  unit 
under  this  Agreement  shall  be  decided  by  the  local  Management  and  the  Shop 
Committee. 

(94)  There  shall  be  no  other  general  distribution,  or  posting  by  employees, 
of  pamphlets,  advertising  or  political  matter,  notices,  or  any  kind  of  literature 
upon  Corporation  property  other  than  as  herein  provided. 

ESTABLISHMENT  OF   NEW   PLANTS 

(95)  For  six  months  after  production  begins  in  a  new  plant,  the  Corporation 
will  give  preference  to  the  applications  of  laid-off  employees  having  seniority  in 
other  plants  over  applications  of  individuals  who  have  not  previously  worked 
for  the  Corporation,  provided  their  previous  experience  in  the  Corporation  shows 
that  they  can  qualify  for  the  job.  When  employed,  such  employees  will  have  the 
status  of  temporary  employees  m  the  new  plant.  Such  employees  will  retain 
their  seniority  in  the  plant  where  originally  acquired  until  broken  in  accordance 
with  the  seniority  rules  herein. 

(9G)  If  the  transfer  of  major  operations  between  plants  results  in  the  perma- 
nent release  of  employees  with  seniority,  the  case  may  be  presented  to  the  Cor- 
poration and,  after  investigation,  it  will  be  reviewed  with  the  International 
Union  in  an  effort  to  negotiate  an  equitable  solution,  in  accordance  with  the 
principles  set  forth  in  the  previous  paragraph. 

WAGES 

(97)  The  establishment  of  wage  scales  for  each  operation  is  necessarily  a 
matter  for  local  negotiation  and  agreement  between  the  Plant  Managements  and 
the  Shop  Committees,  on  the  basis  of  the  local  circumstances  affecting  each 
operation,  giving  consideration  to  the  relevant  factors  of  productivity,  con- 
tinuity of  employment,  the  general  level  of  wages  in  the  community,  and  the 
wages  paid  by  competitors. 

(98)  Wage  rates  for  women  shall  be  set  in  accordance  with  the  principles  of 
equal  pay  for  comparable  quantity  and  quality  of  work  on  comparable  operations. 
Any  dispute  arising  as  to  the  question  of  quality,  quantity  or  comparability,  as 
herein  defined  shall  be  settled  within  the  procedural  framework  of  the  grievance 
provision  in  the  Agreement.  In  the  application  of  this  Paragraph  the  Parties  shall 
be  guided  by  Appendix  A. 

(99)  New  employees  shall  be  hired  at  a  rate  no  lower  than  ten  (10)  cents  be- 
low the  rate  of  the  job  classification  and  shall  receive  an  automatic  increase  of 
five  (5)  cents  at  the  expiration  of  thirty  (30)  days.  Every  employee  who  is 
retained  by  the  Corporation  in  the  job  classification  shall  receive  an  increase 
to  tk-^  ratp  for  the  job  classification  within  ninety  (90)  days  or  as  soon  as  he  or 
she  can  ixioet  the  standard  requirements  for  an  average  employee  on  the  job, 
whichever  occurs  first,  provided  however,  that  deviation  from  the  above  rule  may 
be  made  pursuant  to  negotiation  between  the  local  Shop  Conunittees  and  local 
Managements,  for  jobs  requiring  more  than  ninety  (90)  days  to  attain  average 
proficiency. 

The  foregoing  paragraph  shall  not  apply  to  tool  and  die  rooms  or  to  any  job 
classification  previously  covered  by  upgrading  agreements. 

(100)  It  is  understood  that  local  wage  agreements  consist  of  the  wage  scale 
by  job  classification  as  set  up  by  Paragraph  98  and  as  submitted  to  the  Shop 
Committee  in  accordance  with  Paragraph  9!)  of  the  June  3,  1941  Agreement,  and 
any  negotiated  local  wage  agreements  or  additions  thereto. 

(101)  (a)  All  employes  covered  by  this  Agreement  shall  receive  an  increase  of 
lie  per  hour  effective  May  29,  1948.  3c  per  hour  of  this  increase  is  to  provide  for 
improvement  in  the  standard  of  living  of  employes  and  will  be  added  to  the  base 
rate  of  each  wage  classification  for  the  term  of  the  Agreement.  8c  per  hour  of 
this  increase  is  for  the  purpose  of  providing  for  the  increase  which  has  taken 
place  in  the  cost  of  living.  It  is  agreed  that  only  5c  of  this  8c  will  be  subject  to 
reduction  .so  that,  if  a  sufficient  decline  in  the  cost  of  living  occurs,  employes  will 
immediately  enjoy  a  better  standard  of  living.  Such  an  improvement  will  be 
an  addition  to  the  3c  an  hour  annual  improvement  factor  underwritten  by  the 
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Corporation  and  will  make  a  total  of  6e  to  be  added  to  the  base  rate  of  each 
wage  classification,  as  of  May  29,  1948. 

(b)  A  further  increase  of  3c  per  hour  for  an  improved  standard  of  living 
will  be  made  in  the  base  rate  of  each  wage  classification  effective  on  and  after 
May  29,  1949. 

(c)  These  increases  in  base  rates  as  provided  for  in  Paragraph  101  (a)  and 
Paragraph  101  (b)  shall  be  added  to  the  wage  rates  (minimum,  intermediary, 
and  maximum)  for  each  day-work  classification.  The  5c  per  hour  increase  for 
the  cost-of-living  allowance  provided  for  in  Paragraph  101  (a)  shall  be  added 
to  each  employe's  straight  time  hourly  earnings  and  will  be  adjusted  up  or  down 
each  three  months  in  line  with  the  cost-of-living  allowance  provided  for  in 
Paragraphs  101  (f)^  and  101  (g). 

(d)  In  the  case  of  employes  on  an  incentive  basis  of  pay  the  increases  in 
base  rates  provided  for  in  Paragraph  101  (a)  and  Paragraph  101  (b)  shall  be 
added  to  the  earned  rate  of  all  incentive  workers  until  local  Plant  Managements 
and  the  local  Unions  reach  an  agreement  for  factoring  this  increase  into  the 
wage  structure  of  incentive  classifications.  The  5c  per  hour  increase  for  cost- 
of-living  allowance  pi'ovided  for  in  Paragraph  101  (a)  shall  be  added  to  each' 
employe's  hourly  earned  rate  and  will  be  adjusted  up  or  down  each  three  months 
in  line  with  the  cost-of-living  allowance  provided  for  in  Paragraphs  101  (f )  and 
101  (g). 

(e)  The  Cost-of -Living  Allowance  will  be  determined  in  accordance  with 
changes  in  the  "Consumers'  Price  Index  for  Moderate  Income  Families  in  Large 
Cities" — "All  Items,"  published  by  the  Bureau  of  Labor  Statistics,  U.  S.  Depart- 
ment of  Labor  (1935-1939=100),  and  hereafter  referred  to  as  the  BLS  Con- 
sumers' Price  Index. 

(f)  The  Cost-of -Living  Allowance  as  determined  in  Paragraph  101  (a)  shall 
continue  in  efTect  until  the  first  pay  period  beginning  after  September  1,  1948.  At 
that  time,  and  thereafter  during  the  period  of  this  Agreement,  adjustments  shall 
be  made  quarterly  at  the  following  times : 

Effective  Date  of  Adjustment  Based  Upon 

First  Pay  Period  Beginning  on  or  after  :     BLS  Consumers'  Price  Index  as  of : 

September  1,  1948  July  15,  1948 

December  1,  1948  October  15,  1948 

March  1,  1950  January  15,  1949 

June  1,  1949  April  15,  1949 

September  1,  1949  July  15,  1949 

December  1,  1949  October  15.  1949 

March  1,  1950  January  15,  1950 

In  no  event  will  a  decline  in  the  BLS  Consumers'  Price  Index  below  164.7  provide 
the  basis  for  a  reduction  in  the  wage  scale  by  job  classification. 

(g)  The  amount  of  the  Cost-of-Living  allowance  which  shall  be  effective  for 
any  three-months  period  as  provided  in  paragraph  101  (f),  shall  be  in  accordance 
-with  the  following  table  (except  that  the  5c  Cost-of-Living  allowance  effective 
May  29,  1948,  will  not  be  changed  on  any  subsequent  adjustment  date  unless  the 
cost-of-living  index  has  increased  or  decreased  more  than  one  full  index  point 
from  169.3).    Thereafter,  the  table  shall  govern  : 


Cost-of-Living 

Allowance, 
in  Addition  to 
Wage  Scale 
BLS  Consumers'  by  Job 

Price  Index  Classification 


164.6  or  less None 

164.7-165.8 Ic  per  hour 

165.9-166.9 2c  per  hour 

167.0-168.1 3c  per  hour 

168.2-169.2 4c  per  hour 

169.3-170.3 5c  per  hour 

170.4-171.5 6c  per  hour 

171.6-172.6 7c  per  hour 

172.7-173.8 8c  per  hour 

173.9-174.9 9c  per  hour 

175.0-176.0 10c  per  hour 

176.1-177.2 lie  per  hour 

and  so  forth,  with  Ic  adjustment  for  each  1.14  point  change  in  the  index 


Cost-of-Living 

Allowance, 
in  Addition  to 
Wage  Scale 
BLS  Consumers'  by  Job 

Price  Index  Classification 


177.3-178.3 12c  per  hour 

178.4-179.5 13c  per  hour 

179.6-180.6 14c  per  hour 

lSO.7-181.7 15c  per  hour 

181.8-182.9 16c  per  hour 

1S3.0-184.0 17c  per  hour 

184.1-185.2 18c  per  hour 

185.3-186.3 19c  per  hour 

186.4-187.4 20c  per  hour 

187.5-188.6 21c  per  hour 

188.7-189.7 22c  per  hour 
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(h)  The  amount  of  any  Cost-of-Living  allowance  in  effect  at  the  time  shall  be 
inchided  in  computing  overtime  premium,  night  shift  premium,  vacation  pay- 
ments, holiday  payments,  and  call-in  pay. 

(i)  In  the  event  tlie  Bureau  of  Lahor  Statistics  does  not  issue  the  Consumers' 
Price  Index  on  or  before  the  beginning  of  the  pay  period  referred  to  in  Para- 
graph 101  (f),  any  adjustments  required  will  be  made  at  the  beginning  of  the 
first  pay  period  after  rec(Mpt  of  the  index. 

(j)  No  adjustments,  retroactive  or  otherwise,  shall  be  made  due  to  any  revi- 
sion wliich  may  later  be  made  in  the  published  figures  for  the  BLS  Consumers' 
Price  Index  for  any  base  month. 

(k)  The  parties  to  this  Agreement  agree  that  the  continuance  of  the  Cost-of- 
Living  allowance  is  dependent  upon  the  availability  of  the  official  monthly  BLS 
Consumers'  Price  Index  in  its  present  form  and  calculated  on  the  same  basis  as 
the  index  for  April  1948,  unless  otherwise  agreed  upon  by  the  parties. 

New  Jobs 

(102)  AViien  new  jobs  are  placed  in  production  and  cannot  be  properly  placed 
in  existing  classifications  by  mutual  agreement,  Management  will  set  up  a  new 
classification  and  a  rate  covering  the  job  in  question,  and  vi'ill  designate  it  as 
temporary. 

(102a)  The  temporary  rate  for  such  job  shall  be  consistent  with  the  terms  of 
Paragraph  97  of  this  Agreement,  and  a  copy  of  the  temporary  rate  and  classifica- 
tion name  will  be  furnished  to  the  Shop  Committee. 

(102b)  The  new  classification  and  rate  shall  be  considered  temporary  for  a 
period  of  30  calendar  days  following  the  date  of  notification  to  the  Shop  Com- 
mittee. During  this  period  (but  not  thereafter)  the  Shop  Committee  may  re- 
quest Management  to  negotiate  the  rate  for  the  classification.  The  negotiated 
rate,  if  higher  than  the  temporary  i-ate,  shall  be  applied  retroactively  to  the 
date  of  the  establishment  of  the  temporary  classification  and  rate  except  as 
otherwise  mutually  agreed.  If  no  request  has  been  made  by  the  Union  to  nego- 
tiate the  rate  within  the  thirty  (30)  day  period,  or  if,  within  sixty  (60)  days 
from  the  date  of  notification  to  the  Shop  Committee,  no  grievance  is  filed  con- 
cerning the  temporary  classification  and  rate  as  provided  below,  or  upon  com- 
pletion of  negotiations,  as  the  case  may  be,  the  temporary  classification  and  rate 
shall  become  a  part  of  the  local  wage  agreement. 

The  following  provisions  of  Paragraphs  (102c)  through  (102e)  shall  apply  to 
temporary  classifications  and  rates  established  on  or  after  the  date  of  this 
Agreement. 

(102c)  If  the  Shop  Committee  requests  Management  to  n-^'gotiate  and  the 
Shop  Committee  and  Management  are  unable  to  agree  on  a  classification  and 
rate  for  the  new  job,  the  disputed  rate  and/or  classification  may  be  treated  as 
a  grievance.  Such  grievance  may  be  filed  at  the  Management-Shop  Committee 
Step  of  the  grievance  procedure.  If  the  grievance  is  still  unresolved  after  it 
has  been  considered  at  the  Third  Step,  it  may  be  referred  to  the  Personnel 
Staff  of  the  Corporation  and  the  General  Motors  Department  of  the  Interna- 
tional Union,  for  consideration.  If  the  grievance  is  not  resolved  at  this  point, 
it  may,  by  mutual  agreement,  be  referred  to  the  Impartial  Umpire  who  shall  be 
empowered  to  determine  the  proper  classification  and/or  rate  for  the  new  job 
as  provided  herein.  The  classification  and/or  rate  established  by  the  Umpire 
shall  become  a  part  of  the  local  wage  agreement  at  the  plant  from  which  the 
case  arose. 

(102d)  The  Umpire's  authority  to  establish  a  classification  and/or  rate  shall 
be  limited  to  new  jobs  in  grievance  cases  submitted  to  the  Umpire  as  provided 
above  and  his  decision  shall  be  limited  to  the  area  of  dispute. 

(102e)  In  determining  the  proper  rate  and/or  classification  for  a  new  job, 
the  Umpire  shall  be  guided  by  the  specific  criteria  stipulated  and  agreed  to  in 
writing  by  the  parties  hereto,  in  each  individual  case. 

If  after  one  year  of  experience,  the  provisions  of  Paragraph  102  through 
Paragraph  102  (e)  place  an  undue  burden  upon  the  parties  or  the  Umpire, 
either  party  may,  by  written  notice  to  the  other  party,  terminate  Paragraphs 
102  through  102  (e),  in  which  event  the  provisions  of  Paragraph  102  through 
102  (b)  of  the  former  Agreement  between  the  parties  dated  March  19,  1946, 
shall  be  automatically  substituted  therefor. 

LEAVES  OF  ABSENCE 

Informal  Leaves  of  Absence 

(103)  A  leave  of  absence  may  be  granted  for  personal  reasons  for  a  period 
not  to  exceed  thirty  days,  upon  application  of  the  employe  to  and  approval  by 
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his  foreman.     Such  leaves  of  absence  shall  not  be  renewed  and  seniority  will 
accumulate  during  the  leave. 

Formal  Leave  of  Ahsetice  for  Personal  Reasons 

(104)  Employees  requesting  formal  leave  of  absence  shall  first  make  applica- 
tion in  writing  to  their  foreman  on  the  form  i^rovided.  Such  leave  of  absence 
will  be  granted  to  an  employee  for  not  more  than  ninety  days  on  approval  of  the 
local  Management  when  the  services  of  the  employee  are  not  immediately  re- 
quired and  there  are  employees  available  in  the  plant  capable  of  doing  his 
work. 

(105)  Such  leaves  of  absence  may  be  extended  but  the  approval  of  the  General 
Manager  of  the  Division  is  reqiiired  in  such  cases.  Seniority  will  not  accumulate 
during  the  period  of  formal  leave  of  absence  for  personal  reasons.  Such  formal 
leaves  of  absence  will  not  be  granted  an  employee  who  is  laid  otf,  and  will  not  be 
extended  if  the  employee  would  have  been  laid  off  had  he  been  working  during 
his  leave. 

Sick  Leave  of  Absence 

(106)  Any  employee  who  is  known  to  be  ill,  supported  by  satisfactory  evidence, 
will  be  granted  sick  leave  automatically  for  not  to  exceed  ninety  days.  If  the 
sickness  continues  beyond  ninety  days,  sick  leave  shall  be  extended  on  the 
approval  of  the  General  Manager  of  the  Division  or  his  designated  representative. 
Seniority  of  such  employes  shall  accumulate  during  sick  leave  and  shall  be  broken, 
figured  from  the  date  the  sick  leave  started,  on  the  same  basis  as  provided  in 
Paragraph  64  (e)  of  laid-off  employes  breaking  seniority. 

(107)  Temporary  employees  without  seniority  shall  not  receive  credit  in 
excess  of  fifteen  (15)  days  for  time  off  sick  toward  the  ninety  (90)  days  of 
continuouos  employment  required  to  acquire  seniority,  and  in  no  case  shall  a 
temporary  employee's  name  be  placed  on  the  seniority  list  while  away  from 
work  on  sick  leave. 

(108)  In  compensable  injury  and  legal  occupational  disease  cases,  sick  leave 
will  be  granted  automatically  and  seniority  will  accumulate  for  the  full  period 
of  legal  temporary  disability. 

Leave  of  Absence  for  Union  Activity 

(109)  Any  employe  elected  to  a  permanent  office  in,  or  as  a  delegate  to,  any 
labor  activity  necessitating  a  leave  of  absence,  shall  be  granted  such  leave 
for  a  minimum  of  one  day  and  not  to  exceed  one  year  and  shall,  at  the  end  of  the 
term  in  the  first  instance,  or  at  the  end  of  the  mission  in  the  second  instance, 
be  guaranteed  reemployment  if  there  is  sufficient  work  for  which  he  is  in  line 
at  the  then  current  rate  of  pay.  Written  notice  for  such  leaves,  giving  the 
length  of  leave,  shall  be  given  the  local  Plant  Management  as  far  in  advance 
as  possible  but  in  no  event  later  than  the  day  prior  to  the  day  such  leave  is  to 
become  effective.    Seniority  will  accumulate  during  the  period  of  such  leaves. 

(110)  Leaves  of  absence  may  be  granted  to  employes  for  other  Union  activities 
and  seniority  shall  accumvalate  during  such  leaves.  Such  leaves  will  be  granted 
only  when  requests  are  made  in  writing  to  the  Personnel  Staff  of  the  Corpo- 
ration in  Detroit  by  the  President  of  the  International  Union  or  the  head  of 
the  department  of  the  International  Union  at  Detroit  which  handles  matters 
under  this  Agreement. 

(111)  All  of  the  above  leaves  of  absence  including  sick  leaves  are  granted  subject 
to  the  following  conditions  : 

(a)  Any  employee  on  leave  may  return  to  work  in  line  with  his  seniority 
before  the  expiration  of  his  leave  providing  not  less  than  seven  (7)  days 
notice  is  given  to  Management.  The  return  within  the  seven-day  period 
is  at  the  option  of  Management.  Any  employee  who  fails  to  return  to  work 
in  accordance  with  the  notice  as  given  shall  be  considered  as  having  volun- 
tarily quit  unless  he  has  a  satisfactory  reason. 

(b)  Any  employee  who  fails  to  report  for  work  within  three  working  days 
after  the  date  of  expiration  of  the  leave,  shall  be  considered  as  having 
voluntarily  quit  unless  he  has  a  satisfatcory  reason. 

(c)  If  upon  the  expiration  of  a4«ave  of  absence  there  is  no  work  avail-" 
able  for  the  employee  in  line  with  his  seniority,  or  if  the  employee  would 
otherwise  have  been   subject  to  layoff  according  to   seniority   during  the 
period  of  the  leave,  the  period  which  breaks  seniority  shall  start  from  the 
date  of  expiration  of  the  leave 
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Leave  of  Absence  for  Military  Service 

(112)  Any  employe  who  enters  into  active  service  in  the  armed  forces  of  the 
United  States,  as  defined  below,  will  be  given  a  leave  of  absence  for  such  period. 
Seniority  will  accumulate  during  such  period  of  service.  Upon  the  termination 
of  such  service  the  employe  shall  be  offered  reemployment  in  his  previous 
position  or  a  position  of  like  seniority,  status  and  pay,  unless  the  circumstances 
have  so  changed  as  to  make  it  impossible  or  unreasonable  to  do  so,  in  which 
event  he  will  be  offered  such  employment  in  line  with  his  seniority  as  may  be 
available  which  he  is  capable  of  doing  at  the  current  rate  of  pay  for  such  work, 
provided  he  meets  the  following  requirements : 

(1)  Has  not  been  dishonorably  discharged. 

(2)  Is  ph.vsically  able  to  do  the  work. 

(3)  Reports  for  work  within  ninety  days  of  the  date  of  such  discharge,  or 
ninety  days  after  hospitalization  continuing  after  discliarge  for  not  more 
than  one  year. 

As  used  in  this  Section  "active  service  in  the  armed  forces  of  the  United  States" 
is  defined  as  and  limited  to  : 

Volunteering  or  being  called  into  service  as  a  member  of  the  Army,  Air  Forces, 
Navy,  or  Marine  Corps,  provided  that  in  time  of  peace  such  service,  for  the 
purposes  of  this  Agreement  and  any  military  leave  of  absence  issued  pursuant 
to  the  terms  thereof,  shall  not  exceed  one  year. 

Educational  Leave  of  Absence  for  Veterans 

(113)  Employe  veterans  who  have  acquired  seniority  and  who  desire  to  further 
their  education  under  the  provisions  of  Public  Laws  16  and  346  may  make 
application  for  a  leave  of  absence  for  that  purpose. 

One  continuous  leave  of  absence  for  such  education  will  be  granted  to  eligible 
employes  for  a  period  not  to  exceed  twelve  months,  subject  to  the  conditions  set 
forth  in  paragraph  111  of  this  Agreement.  Seniority  shall  accumulate  during 
this  first  leave  of  absence. 

Additional  leaves  of  absence  may  be  granted,  at  the  option  of  local  management, 
in  which  event,  however,  the  senioi"ity  of  the  employe  veteran  accumulated  dur- 
ing periods  of  such  educational  leaves  of  absence  shall  not  exceed  twelve  months. 

(114)  An  approved  copy  of  the  leave  of  absence  will  be  furnished  to  the 
employe. 

STEIKES,  STOPPAGES,  AND  LOCKOUTS 

(115)  It  is  the  intent  of  the  parties  to  this  Agreement  that  the  procedures 
lierein  shall  serve  as  a  means  for  peaceable  settlement  of  all  disputes  that  may 
arise  between  them. 

(116)  During  the  life  of  this  Agreement,  tlie  Corporation  will  not  lock  out  any 
employes  until  all  of  the  bargaining  procedure  as  outlined  in  this  Agreement  has 
been  exhausted  and  in  no  case  on  which  the  Umpire  shall  have  ruled,  and  in 
no  other  case  on  which  the  Umpire  is  not  empowered  to  rule  until  after  negotia- 
tions have  continued  for  at  least  five  days  at  the  third  step  of  the  Grievance 
Procedure.  In  case  a  lock-out  shaU  occur  the  Union  has  the  option  of  cancelling 
the  Agreement  at  any  time  between  the  tenth  day  after  the  lock-out  occurs  and 
the  date  of  its  settlement. 

(117)  During  the  life  of  this  Agreement,  the  Union  will  not  cause  or  permit 
its  members  to  cause,  nor  will  any  member  of  the  Union  take  part  in,  any  sit- 
down,  stay-in  or  slow-down,  in  any  plant  of  the  Corporation,  or  any  curtailment 
of  work  or  restriction  of  production  or  interference  with  production  of  the 
Corporation.  The  Union  will  not  cause  or  permit  its  members  to  cause  nor 
will  any  member  of  the  Union  take  part  in  any  strike  or  stoppage  of  any  of 
the  Corporation's  operations  or  picket  any  of  the  Corporation's  plants  or  premises 
until  all  the  bargaining  procedure  as  outlined  in  this  Agreement  has  been  ex- 
hausted, and  in  no  case  on  which  the  Umpire  shall  have  ruled,  and  in  no  other 
case  on  which  the  Umpire  is  not  empowered  to  rule  until  after  negotiations  have 
continued  for  at  least  five  days  at  the  third  step  of  the  Grievance  Procedure  and 
not  even  then  unless  sanctioned  by  the  International  Union,  United  Automobile, 
Aircraft  and  Agricultural  Implement  Workers  of  America,  CIO.  In  case  a 
strike  or  stoppage  of  production  shall  occur,  the  Corporation  has  the  option  of 
cancelling  the  Agreement  at  any  time  between  the  tenth  day  after  the  strike 
occurs  and  the  day  of  its  settlement.     The  Corporation  reserves  the  right  to 
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discipline  any  employe  taking  part  in  any  violation  of  this  Section  of  this 
Agreement. 

(118)  The  Union  has  requested  this  National  Agreement  in  place  of  inde- 
pendent agreements  for  each  bargaining  unit  covered  hereby.  Accordingly  an 
authorized  strike  in  one  bargaining  unit  under  this  Agreement  which  results  in 
an  interruption  of  the  flow  of  material  or  services  to  operations  in  any  other 
bargaining  unit  under  this  Agreement,  will  be  considered  an  authorized  strike 
in  any  such  affected  bargaining  unit. 

APPRENTICES 

(119)  It  is  agreed  between  the  parties  hereto  as  follows:  In  plants  covered 
by  this  Agreement  in  which  apprentices  are  employed,  the  International  Union 
may  appoint  an  Apprentice  Committee  of  three  Journeymen  from  the  local  plant 
whose  duties  shall  be  as  follows : 

(119a)  To  negotiate  with  Management  on  issues  involving  the  effect  of  the 
employment  of  apprentices  on  the  employment  of  journeymen  in  the  trades 
involved. 

(119b)  To  study  and  recommend  to  the  local  management  other  matters  that 
may  involve  the  training  of  apprentices  by  journeymen  in  the  shop  and  the  proper 
application  of  the  shop  schedule  as  set  forth  in  the  Standard  Apprentice  Plan. 

(119c)  The  foregoing  is  not  to  be  interpreted  as  giving  the  Union  bargaining 
rights  for  indentured  apprentices  but  is  intended  to  insure  proper  relationship- 
between  journeymen  and  apprentices. 

(120)  The  Apprentice  Committee  shall  meet  with  the  local  Management  not 
more  frequently  than  once  each  30  days.  The  time  and  place  of  each  meeting 
shall  be  mutually  determined.  Minutes  of  such  meetings  will  be  furnished  the 
Apprentice  Committee  as  soon  as  possible  after  meetings  have  been  held. 

(121)  The  Standard  Apprentice  Plan  as  revised,  dated  February  1947,  is  to  be^ 
followed.  For  identification  a  copy  of  such  plan  has  been  signe;!  by  the  parties 
hereto. 

(122)  The  number  of  new  apprentices  enrolled  each  year  shall  be  determined, 
on  the  basis  of  the  number  of  journeymen  employed  for  the  program  each  year 
averaged  over  the  preceding  four  (4)  years.  The  ratio  of  apprentices  in  train- 
ing to  journeymen  should  not  exceed  one  apprentice  to  ten  (10)  journeymen  un- 
less otherwise  agreed  to  locally. 

(123)  To  maintain  the  proper  schedule  for  graduating  apprentices,  their  stand- 
ard work  week  shall  be  40  hours.  Any  changes  in  the  standard  work  week 
worked  by  the  apprentice  due  to  seasonal  fluctuations,  shall  be  negotiated  between 
the  Apprentice  Committee  and  the  local  plant  management. 

(124)  Upon  graduation  the  seniority  of  the  apprentice  shall  be  adjusted  to  a 
date  which  represents  50%  of  the  time  spent  in  the  apprentice-training  program 
for  the  purpose  of  lay-off  and  rehire  in  his  skilled  occupational  group.  The  ap- 
plication of  this  Paragraph  shall  be  retroactive  to  October  19,  1942,  and  shall 
not  form  the  basis  for  any  back  pay  claim  which  might  arise  through  this  read- 
justment of  seniority  date.  For  all  other  purposes  seniority  shall  be  as  estab- 
lished by  the  Section  of  the  Agreement  entitled  "Acquiring  Seniority." 

(125)  Any  situations  which  may  arise  under  Paragraphs  119  through  125  in- 
clusive, that  cannot  be  adjusted  locally  will  be  reviewed  jointly  by  representa- 
tives of  the  Corporation  and  the  International  Union.  If  unable  to  agree  at  this 
point,  either  party  may  appeal  the  case  to  the  Umpire. 

STATEMENT  OF  POLICY  ON  SKILLED  TRADES  CLASSIFICATIONS 

(126)  The  parties  recognize  that  there  are  widely  varying  conditions,  needs,, 
and  problems  in  the  skilled  trades  classifications  in  the  plants  covered  by  this 
Agreement  and  because  of  this  variance  the  parties  agree  that  latitude  and 
flexibility  in  the  development  of  skilled  trades  employes  is  essential. 

(a)  The  parties  recognize  from  a  long-range  standpoint  that  it  is  desirable 
to  train  all-around  mechanics  in  the  tool,  die,  wood  and  metal  pattern,  and 
maintenance  skilled  classifications  through  an  apprentice-training  program. 

The  parties  also  recognize  that  apprentice  training,  due  to  lack  of  train- 
ing facilities,  type  of  work  performed,  and  otlier  important  factors,  is  neither 
practical  nor  feasible  in  all  plants  nur  in  all  skilled  job  classifications  withia 
plants. 
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(b)  The  parties  recognize  that  prior  to  Jane  24,  1941,  many  employes  in 
skilled  classifications  obtained  .ionrneynian  status  through  on-the-job  train- 
ing. Since  June  24,  1941,  employes  upgraded  under  the  Upgrader-Trainee 
Procedure,  as  provided  for  in  March  19,  1946,  or  earlier  agreements  between 
the  parties,  were  given  temi)orary  status  in  the  sliilled  classifications. 

(c)  In  view  of  the  foregoing,  therefore,  it  is  desirable: 

( 1 )  to  expand  or  institute  apprentice-training  programs  where  needed 
and  practical, 

(2)  to  integrate  certain  of  those  classified  as  upgraders  or  trainees 
into  the  skilled  trades  classifications  on  a  fair  and  equitable  basis, 

(3)  to  develop  ou-the-.iob  training  programs  coupled  with  rate  pro- 
gression to  the  minimum  of  the  skilled  job  classifications  in  situations 
where  apprentice-training  programs  are  not  practical  or  where  there  is 
not  an  adequate  supply  of  skilled  manpower  and  there  are  no  journey- 
men available. 

SKIIXED  TRADES 

(127)  Employes  who  were  upgraders  or  trainees  under  the  terms  of  the  March 
19,  1946  Agreement,  and  who  are  presently  working  in  skilled  classifications,  and 
who  have  the  practical  experience  and  training  equivalent  to  the  classification 
requirements  in  the  plant,  shall  be  eligible  to  be  reclassified  to  the  classification  in 
which  they  are  an  upgrader  or  trainee.  For  the  purpose  of  layoff  and  rehire  from 
the  skilled  group,  the  seniority  status  of  such  employes  in  the  skilled  classifica- 
tions to  which  assigned  will  be  computed  by  crediting  them  with  50%  of  the  time 
elapsed  since  the  date  of  entry  into  that  or  related  skilled  classifications.  The 
employe  will  retain  his  established  plant  seniority  date  for  seniority  purposes 
other  than  for  its  applicability  in  the  skilled  trades  group. 

(128)  Management  will  study  its  future  employment  needs  in  the  skilled 
trades  classifications  and  will  accept  applications  during  a  90-day  period  commenc- 
ing with  the  date  of  signing  of  this  agreement  from  those  employes  who  are  or 
have  been  upgraders  or  trainees  under  the  terms  of  the  March  19, 1946,  Agreement, 
or  earlier  agreements  who  are  presently  on  the  active  payroll,  and  who  do  not 
qualify  under  Paragraph  127  above.  Such  employes  may  be  given  such  further 
training  as  may  be  required  as  vacancies  occur. 

A  list  of  applicants  will  be  furnished  to  the  Shop  Committee  Chairman  im- 
mediately after  the  90-day  period  has  elapsed. 

During  the  training  period  such  employes  will  retain  their  date  of  entry 
seniority  in  relation  to  other  employes  of  the  same  status  in  the  skilled  group 
for  the  purpose  of  layoff  and  rehire.  At  the  conclusion  of  their  training  program 
they  shall  be  eligible  to  be  reclassified  in  their  skilled  classifications  as  provided 
in  Paragraph  127  above  when  they  are  assigned  to  the  work. 

(129)  Employes  who  do  not  attain  the  status  of  a  journeyman,  shall  while 
retained,  have  date  of  entry  seniority  with  others  in  the  skilled  group  who  have 
the  same  status  in  the  skilled  classification  for  purpose  of  layoff  and  rehire,  until 
displaced  under  the  terms  of  Paragraph  134  and  shall  retain  and  accumulate 
seniority  in  their  production  groups. 

(130)  Where  qualified  journeymen  are  not  available  either  through  new  hires 
or  from  graduated  apprentices,  employes  may  be  given  such  training  as  will 
qualify  them  to  satisfactorily  perform  the  assigned  work,  following  which  they 
shall  be  eligible  to  be  reclassified  in  their  skilled  classification  with  the  seniority 
status  as  provided  in  paragraph  127  above  when  they  are  assigned  to  the  w^ork. 

While  in  training,  the  employe  shall  have  a  date  of  entry  seniority  in  relation 
to  other  employes  of  the  same  status  in  the  skilled  group  for  the  purpose  of 
layoff  and  rehii-e. 

(131)  Where  the  minimum  rate  of  the  skilled  classification  to  which  the  em- 
ploye is  transferred,  as  provided  in  paragraphs  128, 129,  and  130,  is  not  more  than 
10<i  above  the  rate  he  is  earning,  he  will  be  advanced  to  such  minimum  rate  upon 
transfer ;  but  where  there  is  more  than  a  100  differential,  the  employe  will  be 
advanced  10(jf  over  the  rate  he  has  been  earning  and  shall  be  stepped  up  not  less 
than  5f  each  60  days  if  retained  until  he  reaches  the  minimum  rate  of  the 
classification.  Any  odd  cents  less  than  5^  will  be  added  to  the  last  50  increase 
in  order  to  bring  the  employe  up  to  the  minimum  of  the  classification.  Any  in- 
creases above  the  minimum  shall  be  on  the  basis  of  merit. 

Employes  covered  by  paragraphs  128,  129,  and  130  who  may  be  returned  to 
skilled  classification  assignments,  in  keeping  with  these  paragraphs,  shall  be 
given  the  same  rate  position  they  had  attained  at  the  time  they  were  last  laid 
off  from  such  skilled  classification. 
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(132)  During  model  change  or  plant  rearrangement  employes  may  be  tem- 
porarily transferred  to  classifications  to  assist  in  such  work  and  paid  in  accord- 
ance with  the  local  wage  agreement.  Seniority  of  such  employes  shall  remain 
and  accumulate  in  their  occupation  or  plant  groups  from  which  they  are  tem- 
porarily transferred.  It  is  understood,  therefore,  that  no  employe  will  be  credited 
with  any  seniority  in  such  classifications  either  for  the  purpose  of  being  retained 
in  the  classification  or  as  a  factor  for  beng  selected  at  some  subsequent  period  for 
this  type  of  work. 

( 133)  No  journeyman  so  classified  will  be  laid  off  until  it  is  necessary  to  further 
I'educe  the  force  after  employes  who  have  not  attained  the  status  of  a  journeyman 
in  such  classifications,  for  which  the  journeyman  is  qualified,  have  been  laid  off. 

(134)  Employes  wo  have  not  qualified  as  journeymen  may  be  retained  in  their 
classifications  until  displaced  by : 

a.  A  fully  qualified  journeyman  presently  employed  in  the  plant. 

b.  A  fully  qualified  journeyman  who  may  be  a  new  hire. 

c.  A  newly  graduated  apprentice. 

d.  A  i-eduction  in  force. 

(135)  The  meaning  of  the  term,  "journeyman",  whenever  used  in  this  agree- 
ment is  identical  with  its  usage  in  the  plant  at  the  time  of  and  prior  to  June  24, 
1941. 

(136)  Local  agreements  subject  to  Corporation  and  International  Union  ap- 
proval may  be  negotiated  locally  to  meet  other  local  conditions  in  accordance 
with  the  principles  set  forth  in  this  section. 

VACATION    PAY   AIXOWANCES 

(137)  In  lieu  of  vacation  with  pay  for  the  years  1948  and  1949,  the  following 
vacation  pay  allowance  provisions  shall  apply: 

(a)   Year  of  19^8 

(1)  Forty  (40)  hours'  pay  at  each  employe's  rate  of  pay  on  July  1,  1948, 
not  including  overtime  and  night  shift  premiums  will  be  paid  each  factory 
employee  (including  employes  compensated  on  group  bonus  or  piece  work, 
based  on  the  average  hourly  earned  rate  for  the  hours  worked  between  June 
21,  1948,  and  June  27,  1948,  exclusive  of  overtime  and  night  shift  premium) 
covered  by  this  Agreement,  who  had  one  year's  seniority  as  of  the  pay  period 
beginning  June  28,  1948,  and  ending  July  4,  1948,  and  who  worked  during  that 
pay  period  in  any  General  Motors  plant,  or  who  had  been  laid  off  since 
May  1, 1948,  or  who  went  on  sick  leave  since  May  1, 1948. 

(2)  Each  factory  employee  having  one  or  more  year's  seniority  who 
is  ineligible  for  vacation  pay  imder  the  above  paragraph  shall  be  entitled 
to  full  vacation  pay  based  upon  his  seniority  as  of  the  pay  period  beginning 
June  28,  1948,  and  ending  July  4,  1948,  provided  he  has  worked  during 
75  percent  of  the  pay  periods  between  the  rates  of  June  30,  1947,  and  June 
27,  1948.  In  computing  the  time  worked,  employes  shall  be  given  accumu- 
lated credit  for  work  performed  in  any  General  Motors  plant  during  this 
Ijeriod. 

(3)  Employes  having  three  years'  but  less  than  five  years'  seniority  as  of 
the  pay  period  beginning  June  28,  1948,  and  ending  July  4,  1948,  shall  re- 
ceive sixty    (60)    hours'  pay  in  accordance  with  the  above  provisions. 

(4)  Employes  having  five  (5)  or  more  years'  seniority  as  of  the  pay 
period  beginning  June  28,  1948,  and  ending  July  4,  1948,  shall  receive  eighty 
(80)  hours'  pay  in  accordance  with  the  above  provisions. 

(5)  Irrespective  of  any  employment  or  unemployment  on  the  part  of 
such  employes,  such  payments  shall  be  made  as  soon  as  possible  after  July 
1,  1948,  but  not  later  than  August  15,  1948,  unless  the  employe  elects  in 
Avriting  to  take  such  payment  at  a  later  date,  but  in  any  event  such  payment 
will  be  made  not  later  than  December  1,  1948. 

(ft)    Yeurofl9J,9 

(1)  Forty  (40)  hours'  pay  at  each  employe's  rate  of  pay  on  July  1,  1949, 
not  including  overtime  and  night  shift  premiums  will  be  paid  each  factory 
employe  (including  employes  compensated  on  group  bonus  or  piece  work, 
based  on  the  average  hourly  earned  rate  for  the  hours  worked  between 
June  20,  1949  and  June  26,  1949,  exclusive  of  overtime  and  night  shift  pre- 
mium) covered  by  this  Agreement,  who  had  one  year's  seniority  as  of  the 
pay  period  beginning  June  27,  1949,  and  ending  July  3,  1949,  and  who  worked 
during  that  pay  period  in  any  General  Motors  plant,  or  who  has  been  laid 
off  since  May  1,  1949  or  who  went  on  sick  leave  since  May  1,  1949. 
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(2)  Each  factory  employe  having  one  or  more  year's  seniority  who  is 
ineligible  for  vacation  pay  under  the  above  paragraph  shall  be  entitled  to 
full  vacation  pay  based  upon  his  seniority  as  of  the  pay  period  beginning 
June  27,  194!),  and  ending  July  3,  1040,  provided  he  has  worked  during  75 
percent  of  the  pay  periods  between  the  dates  of  June  28,  1048,  and  June  26, 
1040.  In  computing  the  time  worked,  employes  shall  he  given  accumulated 
credit  for  work  performed  in  any  General  jMotors  plant  during  this  period. 

(3)  Employes  having  three  years'  but  less  than  hve  years'  seniority  as  of 
the  pay  period  beginning  June  27,  1040,  and  eiading  July  3,  1040,  shall  re- 
ceive sixty  (60)  hours'  pay  in  accordance  with  the  above  provisions. 

(4)  Employes  having  live  (5)  or  more  years'  seniority  as  of  the  pay  period 
beginning  June  27,  1940,  and  ending  July  8,  1949,  shall  receive  eighty  (SO) 
hours'  pay  in  accordance  with  the  above  provisions. 

(5)  Irrespective  of  any  employment  or  unemployment  on  the  part  of 
such  employes,  such  payments  shall  be  made  as  soon  as  possible  after  July 
1.  1040,  but  not  later  than  August  15,  1040,  unless  the  employe  elects  in 
writing  to  take  such  payment  at  a  later  date,  but  in  any  event  such  payment 
will  be  made  not  later  than  December  1,  1949. 

HOLIDAY    PAY 

(138)  Hereafter  hourly  rated  employes  shall  he  paid  for  New  Year's  Day, 
Memorial  Day  (or  one  other  such  holiday  of  greater  local  importance  which  must 
be  designated  in  advance  by  mutual  agreement  locally  in  writing).  Fourth  of 
July,  Labor  Day,  Thanksgiving  Day,  Christmas  Day  holidays  providing  they 
meet  all  of  the  following  eligibility  rules,   unless  otherwise  provided  hei'ein : 

1.  The  employe  has  seniority  as  of  the  date  of  the  holiday,  and 

2.  The  employe  would  otherwise  have  been  scheduled  to  work  on  such 
day  if  it  had  not  been  observed  as  a  holiday,  and 

3.  The  employe  must  have  worked  the  last  scheduled  workday  prior  to  and 
the  next  scheduled  workday  after  such  holiday  within  the  employe's  sched- 
uled workweek. 

(130)  Employes  with  the  necessary  seniority  who  have  been  laid  off  in  a  reduc- 
tion of  force,  or  who  have  gone  on  sick  leave  during  the  workweek  prior  to  or 
during  the  week  in  which  the  holiday  falls  shall  receive  pay  for  such  holiday. 

(140)  When  a  holiday  falls  on  Saturday,  eligible  employes  shall  receive  holiday 
pay  provided  they  have  worked  the  last  preceding  scheduled  workday  within 
the  week  in  which  that  holiday  falls. 

When  one  of  the  above  holidays  falls  within  an  eligible  employe's  approved 
vacation  period,  and  he  is  absent  from  work  during  his  regularly  scheduled  work- 
week because  of  such  vacation,  he  shall  be  paid  for  such  holiday. 

When  an  eligible  emph)ye  is  on  an  approved  leave  of  absence  and  returns  to 
work  following  the  holiday  but  during  the  week  in  which  the  holiday  fell,  he 
shall  be  eligible  for  pay  for  that  holiday. 

(141)  Employes  eligible  under  these  provisions  shall  receive  eight  hours'  pay  at 
their  regular  straight  time  hourly  rate  exclusive  of  night  shift  and  overtime 
premium  for  each  such  holiday  (in  the  case  of  incentive  workers,  the  employe's 
earned  rate  exclusive  of  night  shift  and  overtime  premium  for  the  week  in  which 
the  holiday  falls  shall  be  used). 

(142)  Employes  whose  work  is  in  necessary  continuous  seven-day  operations 
as  covered  by  Paragraph  (87)  of  the  National  Agreement  shall  receive  holiday 
pay  in  the  event  the  holiday  falls  on  one  of  their  regularly  scheduled  days  off, 
and  they  meet  the  other  eligibility  requirements  of  this  procedure  for  paid  holi- 
day time;  provided,  however,  that  if  the  employe  works  a  holiday  which  falls 
on  his  scheduled  day  off  or  when  such  employes  are  scheduled  to  work  on  a  holi- 
day and  do  work,  they  shall  not  receive"  holiday  pay  under  this  procedure  but 
shall  be  paid  for  time  worked  in  accordance  with  the  Working  Hours  Section  of  the 
National  Agreement  for  that  type  of  operation.  If  they  are  scheduled  to  work, 
they  shall  not  receive  holiday  pay  as  provided  herein  if  they  absent  themselves 
from  scheduled  work  on  such  holiday  without  reasonable  cause  acceptable  to 
management. 

Employes,  not  working  in  the  necessary  continuous  seven-day  operations,  who 
may  be  requested  to  and  do  work  on  any  of  the  above  holidays  shall  not  receive 
holiday  pa.v  under  this  section  but  shall  be  compensated  for  time  worked  under 
the  Working  Hours  Section  of  the  National  Agreement. 

(143)  Employes  who  have  accepted  such  holiday  work  assignment  and  then 
fail  to  report  for  and  perform  such  work,  without  reasonable  cause  shall  not 
receive  pay  for  the  holiday. 
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In  applying  this  procedure,  when  any  of  the  above-enumerated  holidays  fall 
on  Sunday  and  the  day  following  is  observed  as  the  holiday  by  the  State  or 
Federal  Government,  it  shall  be  paid  as  such  holiday. 

GENEEAL    PROVISIONS 

(144)  After  consultation  with  the  Shop  Committee,  the  Corporation  shall  make 
reasonable  rules  in  each  plant  regarding  smoking.  Any  protest  against  the  jea- 
sonableness  of  the  rules  may  be  treated  as  a  grievance. 

(145)  Supervisory  employes  shall  not  be  permitted  to  perform  work  on  any 
hourly-rated  job  except  in  the  following  types  of  situations:  (1)  in  emergencies, 
when  regular  employes  are  not  immediately  available;  (2)  in  the  instruction  or 
training  of  employes;  and  (3)  in  the  performance  of  necessary  work  when  pro- 
duction difficulties  are  encountered  on  a  job. 

(146)  A  report  of  physical  examination  and  any  laboratory  tests  made  by  physi- 
cians acting  for  the  Corporation  will  be  given  the  personal  physician  of  the  indi- 
vidual employe  involved  upon  the  written  request  of  the  employe. 

(147)  Emplo.ves  working  on  their  regular  shifts  on  pay  day  will  be  paid  on  the 
job  in  a  manner  that  will  not  result  in  loss  of  time  by  the  employe  or  loss  of 
production.  Employes  who  are  not  working  on  their  regular  shifts  on  pay  day 
will  be  paid  in  accordance  with  the  practice  that  is  or  may  be  established  to  meet 
local  conditions. 

(148)  With  respect  to  any  matter  that  is  to  be  negotiated  locally  the  Corpora- 
tion will  fully  inform  the  .Union  and  the  Union  will  fully  inform  the  Corpora- 
tion, as  to  the  limits,  if  any,  set  by  higher  authority  upon  the  scope  of  the  local 
negotiations. 

(149)  No  provisions  of  any  local  agreements  between  local  Plant  Managements 
and  Shop  Committees  therein  shall  supersede  or  conflict  with  any  provisions  of 
this  Agreement. 

(150)  No  provision  of  this  Agreement  shall  be  retroactive  prior  to  the  date 
hereof  unless  otherwise  specifically  stated  herein. 

(151)  This  Agreement  supersedes  the  Agreement  of  March  19,  1946,  and  all 
supplements  thereto,  which  are  hereby  terminated. 

(152)  The  Agreement  dated  May  29,  1948,  shall  continue  in  full  force  and 
effect  without  change  until  May  29,  1959.  If  either  party  desires  to  terminate 
this  Agreement,  it  shall  60  days  prior  to  May  29,  1950,  give  written  notice  of  the 
termination.  If  neither  party  shall  give  notice  to  terminate  this  Agreement  as 
provided  above,  the  Agreement  shall  continue  in  effect  from  year  to  year  after 
May  29,  1950,  subject  to  the  termination  by  either  party  on  60  days'  written 
notice  prior  to  May  29th  of  any  subsequent  year. 

If  either  party  desires  to  modify  or  change  this  Agreement  it  shall,  sixty  days 
prior  to  May  29,  1950,  or  any  subsequent  May  29th  date,  give  written  notice  to 
such  effect.  Within  ten  days  after  receipt  of  said  notice  a  conference  will  be 
arranged  to  negotiate  the  proposals  in  which  case  this  contract  shall  continue  in 
full  force  and  effect  after  May  29,  1950,  and  thereafter  may  be  terminated  by 
either  party  on  thirty  days'  written  notice. 

In  witness  whereof,  the  parties  hereto  have  caused  their  names  to  be  sub- 
sci'ibed  by  their  duly  authorized  officers  and  representatives  the  day  and  year 
first  above  written. 

Inteknational    Union,    United  Auto- 

JtOBILE,       AlRCKAlT      &      AGRICULTURAL 

Implement     Workers    of     America, 

CIO  General  Motors  Corpobation 

(S)    John  W.  Livingston  (S)    H.  W.  Anderson 

Thomas  A.  Johnstone  Louis  G.  Seaton 

Joseph  J.  Zingaro  H.  T.  Gierok 

Daniel  J.  Odneal  E.  R.  Bramblett 

Ralph  L.  Smith  F.  H.  Schwarze 

Glenn  A.  Rexford  H.  D.  Garrett 

Henry  H.  Weston  G.  L.  Wright 

John  Fairbairn  G.  B.  Morris,  Je. 

Elmer  Yen  nets" 
Walter  S.  Park 
Charles  K.  Beckman 
Jack  T.  Conway 
E.  S.  Patterson 
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Appendix  A 


WAGE  KATES  FOR  FEMALE  EMPLOYES 


Tile  National  War  Labor  Board  has  accepted  the  general  principle  tliat  wases 
should  l)e  paid  to  female  emitloyes  on  th(>  principle  of  equal  pay  for  equal  work. 
It  believes  that  there  should  be  no  discrimination  between  employes  whose  pro- 
<luction  is  substantially  the  same  on  comparable  jobs.  This  is  not  a  new  prin- 
ciple. It  was  enunciated  by  the  War  Labor  P.oai'd  set  up  in  1917  to  deal  with 
industrial  jii-oblems  arising  dui-ins"  the  tirst  World  War.  Our  country  will  de- 
pend in  this  war  more  and  more  upon  its  women  to  produce  the  materials  with 
which  its  men  will  tight.  In  calling  upon  American  women  to  play  such  a  vital 
role  on  the  industrial  front,  the  country  has  an  obligation  to  provide  the  utmost 
assurance  that  they  will  not  be  subject  to  discriminatory  treatment  in  their  com- 
pensation. Careful  attention  must  be  given  to  the  equitable  effectuation  of  this 
principle. 

The  Hoard  has  directed  the  parties  to  include  in  their  new  agreement  a  pro- 
vision  that  wage  rates  for  women  shall  be  the  same  as  for  men  where  they  do 
work  of  comparable  quantity  and  quality  in  comparable  occupations.  The  word- 
ing of  this  ])aragraph  in  the  Directive  Order  indicates  the  impropriety  of  using 
slight  or  inconsequential  changes  in  a  job  as  a  reason  for  setting  up  a  wage 
differential  against  women  employes.  Wage-setting  on  such  a  basis  is  not  com- 
]>atible  witli  the  principle  of  equal  pay  for  equal  work.  The  Board  wishes  to 
stress,  however,  that  the  definition  embodied  in  its  Directive  Order  on  this  issue 
is  not  related  solely  to  the  ijhysical  characteristics  of  the  operation  performed. 
The  quality  and  quantity  of  production  must  also  be  considered.  Female  em- 
ployes assigned  to  an  operation  which  has  been  or  which  is  performed  by  men 
should  receive  the  same  pay  when  they  produce  the  same  quality  and  quantity  of 
output.  Any  differential  which  results  in  lower  pay  to  women  under  such  con- 
ditions would  be  discriminatory.  On  the  other  hand,  where  lower  production  or 
perfoimanco  stamlards  must  be  established  for  women,  an  adjustment  of  wage 
rates  is  compatable  with  equal  pay  for  equal  work. 

Tile  Board  has  already,  in  the  case  involving  Norma-Hoffman  Bearings  Cor- 
poration and  the  United  Electrical,  Radio,  and  Machine  Workers  of  America, 
CIO,  and  more  recently  in  the  case  of  the  Brown  and  Sharpe  Manufacturing 
Company  and  the  International  Association  of  Machinists,  AFL,  taken  cogni- 
zance of  the  fact  that  it  is  often  impossible  or  inadvisable  for  female  employes  to 
undertake  heavy  physical  labor  which  has  been  established  as  a  part  of  certain 
jobs  when  performed  by  men.  In  such  cases,  the  employment  of  women  work- 
ers may  entail  extra  supervision,  extra  set-up  men,  or  extra  carry-off  men.  As 
pointed  out  in  the  Brown  and  Sharpe  opinion,  extra  labor  costs  can  be  computed 
in  these  circumstances  and  can  be  given  pro  rata  weight  in  establishing  an 
equitable  rate  of  pay  for  the  female  workers.  Such  an  adjustment  of  rates  is  in 
line  with  the  equal  pay  for  equal  work  principle  where  it  is  necessary  to  prevent 
an  increase  in  unit  labor  costs.  On  the  other  hand,  such  a  division  of  work  and 
specialization  of  tasks  may  frequently  be  made  without  increasing  labor  costs 
even  though  the  female  employes  continue  to  receive  the  established  rate  for 
the  operation.  In  such  cases,  thei-e  is  no  sound  basis  for  setting  a  differential 
rate  against  the  female  employe.  Such  a  division  of  tasks  has  often  been  used  on 
jobs  manned  by  male  employes  as  a  means  of  reducing  unit  costs  while  main- 
taiinng  hourly  rates.  There  are  sound  reasons  tbei-efor  for  guarding  against  the 
use  of  the  procedure  to  cut  women's  rates  under  such  circumstances. 

The  provious  discussion  indicates  some  of  the  factors  which  must  be  taken 
into  account  in  equitably  effectuating  the  principle  of  "equal  pay  for  equal  work." 
This  matter  cannot  be  entirely  disposed  of.  by  any  clause,  no  matter  how  care- 
fully it  may  be  worded.  The  principle  of  equal  pay  for  equal  work  must  be  worked 
out  in  individual  situations  by  parties  who  cooperate  in  good  faith  to  secure  the 
desired  objective.  Even  under  such  circumstances,  there  may  be  honest  differ- 
ences of  opinion.  It  is  in  recognition  of  this  fact  that  the  Board  has  provided 
in  this  case  that  certain  disputes  regarding  the  rates  established  for  women 
employes  shall  be  treated  as  grievances  and  handled  through  the  established 
grievance  procedure.  In  the  case  involving  the  U.  A.  W.  such  cases  are  ulti- 
mately subject  to  Umpii-e  determination  insofar  as  they  may  represent  a  question 
of  compliance  with  a  local  wage  agreement.  The  Board  has  further  provided  in 
the  U.  A.  W.  case  that  any  dispute  as  respects  rates  for  female  employes  which 
does  not  properly  fall  within  the  jurisdiction  of  the  Umpire,  as  provided  in 
the  agreement  between  the  parties,  shall  be  finally  determined  by  an  arbitrator 
appointed  by  the  Board. 
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The  Board  has  excluded  wage  rate  adjustments  for  womeu's  work  from  the 
retroactive  provision  of  the  Directive  Order,  because  it  believes  that  rates  for 
women  already  established  should  be  presumed  to  be  correct  in  the  absence  of 
concrete  and  specific  evidence  that  the  rate  has  been  established  in  violation 
of  the  principle  of  equal  pay  for  equal  work.  Where  such  evidence  is  submitted 
and  an  adjustment  is  agreed  to  or  is  made  by  a  decision  of  the  umpire  or  arbi- 
trator, the  question  of  retroactive  pay  may  best  be  left  to  the  agreement  or  the 
decision,  as  the  case  may  be. 

Appendix  B 

In  making  the  transition  from  the  March  19,  1946,  National  Agreement  to  the 
new  National  Agreement,  Paragraphs  56,  57,  and  64  (e)  shall  be  applied  as 
follows : 

(1)  Any  employe  presently  working  with  less  than  ninety  (90)  days  of 
continuous  service,  shall  acquire  seniority  on  the  ninetieth  (90th)  day  of 
continuous  service. 

(2)  Any  employe  presently  working  who  has  completed  ninety  (90)  days 
but  less  than  six  months  of  continuous  service,  shall  acquire  seniority  on 
the  effective  date  of  this  Agreement,  provided  he  is  on  the  active  pay  roll 
on  that  date. 

(3)  Any  employe  presently  laid  off,  with  six  months'  or  more  seniority,  but 
less  twan  two  years'  seniority,  will  break  seniority  in  accordance  with 
Paragraph  64  (e)  of  the  Rlarch  19, 1946,  Agreement. 

(4)  Any  temporary  employe  not  on  the  active  pay  roll  on  the  effective  date 
of  this  Agreement  shall  not  acquire  any  seniority  rights  under  Paragraph 
57  of  this  Agreement. 

(Exhibit  B) 

umpike  decision 

No.    A-101 
June  26,  1941 
Discipline  of  Foreman 

GRIEVANCE : 

PONTIAC  MOTOK — CASE  NO.  62 

The  grievance  in  this  case  was  filed  on  January  28,  1941.  It  concerns  the 
discipline  imposed  by  Mana.uenient  upon  a  foreman  for  alleged  improper 
remarks  of  a  personal  nature  about  a  committeeman. 

SUMMARY 

The  supervisor  referred  to  by  the  Union  has  been  a  foreman  over  two  depart- 
ments in  the  foundry  cleaning  room  for  the  past  five  years.  His  record  is 
good  and  he  has  worked  well  with  the  employees.  Union  representatives  recently 
charged  this  foreman  with  having  made  derogatory  remarks  of  a  personal  nature 
about  one  of  the  committeemen.  The  Union  insisted  that  the  foreman  should 
be  discharged. 

Management  states  it  thoroughly  investigated  the  case.  The  foreman  vigor- 
ously denied  making  the  statement  attributed  to  him.  Management  reports, 
however,  that  "these  investigations  left  a  reasonable  doubt  regarding  Mr.  M's 
conduct  on  other  occasions.  Proper  action  has  been  taken."  The  foreman  was, 
therefore,  not  discharged  but  was  disciplined  in  some  other  way,  according 
to  Management. 

The  Union  then  requested  a  written  answer  to  its  grievance,  which  answer 
would  detail  the  discipline  that  was  imposed  upon  the  foreman.  The  case  should 
not  be  closed,  contends  the  Union,  merely  by  a  general  report  from  Management 
that  "Proper  action  has  been  taken."  It  is  contended  by  the  Union  that  a  proper 
answer  to  its  grievance,  under  the  terms  of  the  Agreement,  requires  information 
■concerning  the  exact  nature  of  the  discipline  imposed  upon  the  foreman. 

The  UMPIRE  ruled  that : 

The  request  of  the  Union  in  this  case  is  really  that  the  discipline  imposed 
by  Management  upon  its  foreman,  at  least  in  certain  kinds  of  cases,  should 
be  considered  by  collective-bargaining  procedure. 

The  only  issue  before  the  Umpire  for  decision  is  whether  the  Union  has  a 
Tight  to  be  informed  of  the  discipline  that  was  imposed  by  Management  upon 
the  foreman  in  this  case.     One  cannot  overlook  that  the  provision  of  such  in- 
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formation  would  most  likely  lead  to  an  appraisal  by  the  Union  of  the  adequacy 
or  inadequacy  of  the  penalty  and  possibly  to  an  effort  to  discuss  its  findings  in 
collective-bargaining  procedures. 

This  question  can  only  be  considered  by  the  Umpire  in  relation  to  the 
National  Agreement  of  June  24,  1040.  Under  this  Agreement,  both  parties  are 
accorded  rights  and  they  assume  obligations.  In  the  performance  of  its  vital 
function,  Management  necessarily  delegates  certain  duties  to  the  foreman. 
Such  duties  must  be  carried  out  without  infringing  upon  any  of  the  Agreement 
rights  of  employees  or  of  the  Union.  What  if  the  foreman  improperly  performs 
his  duties  and  does  infringe  upon  such  Union  rights?  Since  he  acted  for  the 
Corporation,  his  violation  of  the  agreement  is  a  violation  by  the  Corporation  and 
any  claims  of  redress  must  be  made  against  the  Corporation  and  not  against 
individual  foremen.  In  other  words,  any  Union  claim  must  be  related  to  any 
alleged  loss  of  rights  by  employees  and  to  their  claim  for  redress  against  the 
Corpoi'ation.  The  Union  cannot,  however,  assume  the  right  to  participate  with 
ManageiiKMit  in  the  discipline  of  a  foreman,  since  Management  alone  must  de- 
termine how  its  representative  in  the  shop,  the  foreman,  should  be  instructed 
and  disciplined. 

It  is  recognized  by  both  parties  that  the  terms  of  discipline  invoked  by  Man- 
agement upon  foremen  is  the  sole  responsibility  of  the  Corporation  and  that  such 
discipline  is  not  subject  to  collective  bargaining  under  the  June  24,  1940 
Agreement. 

No  term  of  the  National  Agreement  of  June  24,  1940,  specifically  gives  the 
Union  a  right  to  receive  information  concerning  the  discipline  invoked  upon  a 
foreman  following  a  Union  complaint  of  an  Agreement  violation.  It  must  be 
noted,  however,  that  Management  has  indicated  "on  personal  grievances  between 
a  foreman  and  an  employee,  that  the  Union  should  be  told  of  whatever  action 
was  taken." 

Although  Management  has  indicated  an  approach  to  this  matter,  as  noted 
above,  it  is  evident  that  such  cases  cannot  be  handled  on  an  inflexible  basis, 
but  can  only  be  considered  in  the  light  of  the  characteristics  and  implications 
of  each  case,  if  a  constructive  objective  is  to  be  achieved. 

The  verbatim  decision  of  the  UMPIRE  is  as  follows : 
In  the  Matter  of : 

United  Automobile  Workers  of  America — CIO  and 

General  Motors  Corporation — Pontiac  Motor  Division — Case  No.  62. 

The  grievance  in  this  case  was  filed  on  January  28,  1941.  It  concerns  the 
discipline  imposed  by  Management  upon  a  foreman  for  alleged  improper  remarks 
of  a  personal  nature  about  a  committeeman.  The  Union  insisted  that  the  fore- 
man should  be  discharged.  At  any  event,  the  Union  claims  it  should  be  informed 
by  Management  of  the  discipline  that  was  imposed  upon  the  foreman  since  that, 
it  is  claimed,  is  necessary  to  constitute  a  proper  answer  to  its  grievance.  A  hear- 
ing of  the  case  was  held  in  Pontiac  on  May  29,  1941. 

Nature  of  Case 

The  supeiTisor,  referred  to  by  the  Union,  has  been  a  foreman  over  two 
departments  in  the  foundry  cleaning  room  for  the  past  five  years.  His  recoi'd  is 
good  and  he  has  worked  well  with  the  employees.  Union  representatives  recently 
charged  this  foreman  with  having  made  derogatory  remarks  of  a  personal  nature 
about  one  of  the  committeemen.  The  Union  insisted  that  the  foreman  should 
be  discharged. 

Management  states  it  thoroughly  investigated  the  case.  The  foreman  vigorously 
denied  making  the  statement  attributed  to  him.  Management  reports,  however, 
that  "these  investigations  left  a  reasonable  doubt  regarding  Mr.  M.'s  conduct 
on  other  occasions.  Proper  action  has  been  taken."  The  foreman  was,  there- 
fore, not  discharged  but  was  disciplined  in  some  other  way,  according  to 
Management. 

The  Union  then  requested  a  written  answer  to  its  grievance,  which  answer 
would  detail  the  discipline  that  was  imposed  upon  the  foreman.  The  case  should 
not  be  closed,  contends  the  Union,  merely  by  a  general  report  from  management 
that  "Proper  action  has  been  taken."  It  is  contended  by  the  Union  that  a  proper 
answer  to  its  grievance,  under  the  terms  of  the  Agreement,  requires  informa- 
tion concerning  the  exact  nature  of  the  discipline  imposed  upon  the  foreman. 

In  considering  this  request  of  the  Union,  local  management  concluded :  "It 
is  possible  that,  through  a  misunderstanding  of  a  conversation,  such  an  allega- 
tion could  be  charged  against  any  employe,  and  could  be  developed  into  major 
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proportion.  The  seriousness  of  the  allegation  is  recognized  by  management, 
and  an  investigation  has  been  completed  and  disciplinary  action  has  been  taken." 
There  was  refusal,  however,  to  provide  the  Union  with  the  details  of  the  dis- 
ciplinary action  on  the  ground  that  "foremen  are  a  part  of  management"  and 
that  any  discipline  invoked  upon  them  is  a  matter  not  covered  by  the  National 
Agreement  and  one  that  is  the  sole  function  and  responsibility  of  management. 

Conclusion  and  Decision  of  Umpire 

The  request  of  the  Union  in  this  case  is  really  that  the  discipline  imposed 
by  management  upon  its  foremen,  at  least  in  certain  kinds  of  cases,  should 
be  considered  by  collective  bargaining  procedure.  If  the  present  issue  can  be 
viewed  as  typical  of  such  cases,  the  traditional  roles  of  the  two  parties  to  the 
Agreement  would  be  reversed.  In  this  case,  the  Union  pressed  for  the  discharge 
of  the  foreman,  whereas  management  felt  that  a  much  lighter  penalty  was  in 
order.  The  initial  insistence  of  the  Union  for  discharge  of  tlie  foreman  seems 
to  have  been  inconsistent  with  its  previous  stand  on  discipline  cases  involving 
its  own  members.  The  Shop  Committee  seems  to  have  overlooked  (1)  that  the 
foreman  is  also  an  employe  dependent  upon  wages  for  his  livelihood,  (2) 
that  he  vehemently  denies  making  the  remarks  attributed  to  him,  and  (3)  that 
the  problem  involved  was  deeper  than  could  be  met  mei-ely  by  imposing  a  dis- 
charge on  the  foreman. 

As  the  case  has  developed,  however,  the  only  issue  before  the  Umpire  for 
decision  is  whether  the  Union  has  a  right  to  be  informed  of  the  discipline  that 
was  imposed  by  management  upon  the  foreman  in  this  case.  One  cannot  over- 
look that  the  provisions  of  such  information  would  most  likely  lead  to  an 
appraisal  by  the  Union  of  the  adequacy  or  the  inadequacy  of  the  penalty  and 
possibly  to  an  effort  to  discuss  its  findings  in  collective  bargaining  procedures. 

This  question  can  only  be  considered  by  the  Umpire  in  relation  to  the  National 
Agreement  of  June  24,  1940.  Under  this  agreement,  both  parties  are  accorded 
rights  and  they  assume  obligations.  In  the  performance  of  its  vital  function, 
management  necessarily  delegates  certain  duties  to  the  foremen.  Such  duties 
must  be  carried  out  without  infringing  upon  any  of  the  agreement  rights  of 
employes  or  of  the  Union.  What  if  the  foreman  improperly  performs  his  duties 
and  does  infringe  upon  such  Union  rights?  Since  he  acted  for  the  Corporation, 
his  violation  of  the  Agreement  is  a  violation  by  the  Corporation  and  any  claims 
of  redress  must  be  made  against  the  corporation  and  not  against  the  individual 
foreman.  In  other  words,  any  Union  claim  must  be  related  to  any  alleged  loss 
of  rights  by  employes  and  to  their  claim  for  redi'ess  against  the  Corporation. 
The  Union  cannot,  however,  assume  the  right  to  participate  with  management 
in  the  discipline  of  a  foreman,  since  management  alone  must  determine  how 
its  representative  in  the  shop,  the  foreman,  should  be  instructed  and  disciplined. 

After  a  discussion  of  this  matter  at  the  Umpire  hearing,  the  Union  recognized 
that  the  disciplining  of  foremen  was  the  sole  responsibility  of  management  and 
that  the  terms  of  any  such  disciplinary  action  was  ont  subject  to  collective 
bargaining.  The  Union  insisted,  however,  that  "as  an  eqi^al"  under  the  Agree- 
ment it  is  entitled  to  information  concerning  the  discipline  that  was  imposed  on 
the  foreman.  Management  resists  giving  such  information  in  the  belief  that, 
once  given,  the  Union  might  then  seek  to  appraise  the  adequacy  of  the  penalty 
against  a  foreman  and  to  strive  to  encompass  such  penalties  within  collective 
bargaining. 

In  the  present  case,  the  discipline  imposed  upon  the  foreman  or  the  stepb 
taken  by  management  to  eliminate  some  objectionable  actions  were  apparently 
effective.  The  unnecessary  furore  in  the  department  has  quited  down.  It  is 
not  unlikely  that  a  discussion  over  the  adequacy  or  the  inadequacy  of  the  penalty 
against  the  foreman  would  have  produced  an  opposite  effect.  This  indicates 
the  approach  to  such  problems.  When  a  foreman  violates  the  Agreement,  he 
subjects  the  Corporation  to  possible  penalty.  Management  has  the  sole  respon- 
sibility for  taking  steps  to  prevent  a  further  violation  of  the  Agreement  by  the 
foreman  and  must  be  accorded  latitude  of  action  in  this  direction  so  as  to 
enable  it  to  balance  the  necessities  of  efficient  operation  of  its  business  with 
the  need  for  avoiding  exposure  to  penalties  for  agreement  violations  by  the  fore- 
man.   A  decision  in  such  a  matter  is  necessarily  a  part  of  management  functions. 

On  the  other  hand,  one  must  recognize  the  interest  of  the  Union  in  the  matter 
in  that  similar  offenses  of  a  personal  nature  indulged  in  by  employees  and 
by  foremen  might  be  given  widely  different  disciplinary  treatment  although  one 
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may  properly  expect  a  greater  degree  of  responsibility  from  foremen  than  from 
other  employees. 

Nothing  in  the  June  24,  1940,  Agreement  gives  the  Union  a  specific  right  to 
receive  information  on  discipline  meted  out  to  foremen  in  such  cases.  It  will 
be  noted,  however,  that  in  the  Statement  of  Unadjusted  Grievance  manage- 
ment noted  "on  personal  grievance  between  a  foreman  and  an  employee,  that 
the  Union  should  he  told  of  whatever  action  was  taken."  This  is  undoubtedly 
in  recognition  of  the  usefulness  of  providing  real  facts  as  a  means  of  dispelling 
imaginary  grievances.  While  such  an  approach  has  been  recognized  by  manage- 
ment as  having  merit,  it  seems  undesiral)Ie  to  develop  intlexible  rules  to  apply  in 
such  cases  as  the  present  one.  This  type  of  case  includes  situations  of  widely 
varying  characteristics  and  implications.  They  can  only  be  handled  on  an 
individual  basis  if  a  constructive  objective  is  to  be  achieved. 

Decision 

1.  It  is  recognized  by  both  parties  that  the  terms  of  discipline  invoked  by 
management  upon  foremen  is  the  sole  responsibility  of  the  Corporation  and  that 
such  discipline  is  not  subject  to  collective  bargaining  under  the  June  24,  1940, 
Agreement. 

2.  No  term  of  the  National  Agreement  of  June  24,  1940,  specifically  gives  the 
Union  a  right  to  receive  information  concerning  the  discipline  invoked  upon  a 
foreman  following  a  Union  complaint  of  an  Agreement  violation.  It  must  be 
noted,  however,  that  management  has  indicated  "on  personal  grievances  between 
a  foreman  and  an  employee,  that  the  Union  should  be  told  of  whatever  action 
was  taken." 

3.  Although  management  has  indicated  an  approach  to  this  matter,  as  noted 
above,  it  is  evident  that  such  cases  cannot  be  handled  on  an  inflexible  basis, 
but  can  onj.v  be  considered  in  the  light  of  the  characteristics  and  implications  of 
each  case,  if  a  constructive  objective  is  to  be  acliieved. 

( Signed  i     George  W.  Taylor, 

Umpire. 
June  26,  1941. 


(Exhibit  C) 


EMPLOYEE  GRIEVANCE 


No.  155142 


A.  M. 

Dept. Date Time P.  M. 

Nature  of  Grievance  


Ftiffned 

Committeeman 
Reported  to  — 


Clock  No. 


Foreman 


Disposition  by  Foreman 


Date 


Grievance  Satisfactorily  Settled 


Referred  to 


Disposition  by 


Date 
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Grievance  Satisfactorily  Settled 


Referred  to  Management- 
Shop  Committee  Meeting 


Disposition  by  Management 


Date Signed 


Grievance  Satisfactorily  Settled 


Appealed 


Exhibit  D 

umpire   decision 

No.  E-187 
December  4,  1947 

Paragraph  71 :  Failup.e  To  Abide  by  a  Settlejient  of  a  Pkior  Grievance 

GRIEVANCE : 

Allison  Division — Case  E-124 

"Request  Supervision  to  live  up  to  the  disposition  on  Grievance  filed 
W.M.C.  5282096.  Request  W.M.C.  be  paid  in  cash  for  all  overtime  work  to 
which  he  was  entitled." 

Umpire's  Decision  : 

For  the  reasons  stated  in  the  opinion  it  is  determined  that  the  complainant 
is  entitled  by  the  disposition  of  a  prior  grievance  to  share  in  the  overtime 
work  of  the  test  stand  maintenance  in  Department  5  so  long  as  he  does  not 
displace  any  employee  regularly  assigned  to  such  work  during  overtime 
periods. 

It  is  further  decided  that  the  complainant  has  received  his  just  share  of 
overtime  up  to  the  present. 

(Entire  decision  should  be  read) 

In  the  Matter  of : 

United  Automobile  Workers  of  America — CIO — Local  933 

and 
General  Motors  Corporation — Allison  Division — Case  E-124 

(l)The  above  quoted  grievance  was  filed  March  6,  1947,  as  a  demand  that 
local  Management  comply  with  the  settlement  of  a  prior  grievance  requesting 
equalization  of  overtime.  The  prior  grievance  was  filed  by  the  complainant 
in  this  case  on  October  30,  1946,  and  stated  : 

"I  request  equalization  of  overtime,  by  make-up  woi'k,  or  cash  since  Manage- 
ment has  worked  McE.  and  C,  who  are  also  Electricians,  4  overtime  days  more 
than  I,  and  80  hours  during  strike." 

The  Foreman's  reply  to  this  former  grievance  stated  : 

"This  man  was  promised  equalized  overtime  work  prior  to  this  grievance 
and  will  be  taken  care  of  immediately  as  overtime  prevails." 

The  Foreman's  disposition  was  accepted  as  satisfactoi-y  by  the  complainant 
and  his  Committeeman. 

(2)  The  present  dispute  arises  over  the  meaning  of  the  Foreman's  reply 
above  quoted  and  whether  or  not  Management  has  lived  up  to  it. 

(3)  Complainant  C.  is  classified  as  a  Maintenance  Electrician  in  Plant  5 
and  is  customarily  assigned  to  electrical  maintenance  woi-k  of  a  general  nature. 
He  is  one  of  a  group  of  ten  employees  so  classified  and  so  assigned.  Little 
overtime  has  been  required  for  this  type  of  work. 
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(4)  Also  classified  as  Maintenance  Electricians  are  several  other  employees, 
including  McE.,  C,  W.  and  J.,  who  are  customarily  assigned  to  the  maintenance 
of  electrical  indicators  on  the  test  .stands  in  Plant  5  wliere  tJio  Company's  re- 
ciprocating and  turbojet  aircraft  engines  receive  final  test.  There  lias  recently 
been  a  large  amount  of  overtime  work  required  of  this  assiginnent,  and  the  Union 
claims  that  the  complainant  is  entitled  to  a  shai'e  of  it. 

(5)  IManagement  urges  that  the  disposition  noted  by  the  Foreman  on  the 
former  grievance  was  in  effect  a  denial  of  C.'s  claim  to  equalize  overtime  among 
the  test  stand  electricians.  It  reasons  tliat  tins  must  be  so  because  test  stand  work 
is  essentially  dissimilar  from  regular  maintenance  work,  and  although  the  com- 
plainant couhl  learn  it  if  he  were  so  minded,  he  is  not  capable  of  taking  over 
that  work  on  overtime  periods  without  a  dra.stic  reduction  in  the  efficiency  of  the 
oi)eration.  Management  states  that  there  can  be  no  doubt  about  the  meaning  of 
the  Foreman's  disposition  of  the  prior  grievance,  because  shortly  thereafter  the 
nine  other  general  electricians  made  a  similar  claim  which  was  denied  by  Man- 
agement at  the  Second  Step,  the  Union  accepting  the  denial  as  a  final  disposition 
of  the  grievance. 

(6)  The  Union,  on  the  other  hand,  claims  that  C.  is  peculiarly  qualified  to 
handle  the  te.st  stand  assignment  because  for  a  five-year  period  during  the  war 
he  was  a  leader  of  test  stand  electricians  and  is  fully  qualified  to  do  the  work, 
and  furthermore  that  Management  hns  in  fact  assigned  him  to  such  woi'k  follow- 
ing the  disposition  of  the  former  grievance,  thus  recognzing  his  ability. 

(7)  The  Union  alleges  that  the  complainant  has  been  given  only  40  hours  of 
overtime  since  November  2,  IJMfJ,  while  during  the  same  period  McE.  has 
received  lltJ.T  hours,  and  C.  has  received  &9.4  hours.  Upon  these  figures  the 
Union  claims  that  there  has  been  no  proper  equalization  of  overtime  hours. 

(8)  Management  alleges,  on  the  contrary,  that  from  November  1,  1946,  to 
March  8,  1947,  ('.  was  credited  with  50  hours  of  overtime  while  during  the  same 
period  McE.  and  had  77.5  hours,  and  C,  80  hours.  It  points  out  that  the  general 
electricians  during  that  period  received  an  average  of  25.4  hours  overtime  with 
the  highest  individual  in  that  group  receiving  only  32  hours  and  urges  that  the 
complainant  has  l»een  more  than  fairly  treated  with  respect  to  other  members 
of  the  general  group  of  electricians.  It  points  out  that  the  test-stand  work 
to  which  C.  was  assigned  during  the  war  was  different  from  and  far  more  sixuple 
than  that  which  he  now  claims  and  that  though  C.  has  assisted  experienced 
test-stand  electricians  in  performing  the  present  work  he  has  not  performed  it 
entirely  by  himself. 

(9)  It  should  be  clearly  understood  that  the  issue  in  this  case  does  not  require 
a  finding  as  to  what  the  conqilainant  would  have  been  entitled  to  by  way  of 
equalization  of  overtime  vmder  Paragra])h  71.  That  issue  is  not  before  the 
Umpire.  The  qiiestion  here  concerns  the  effect  and  meaning  of  the  disposition  of 
the  former  grievance ;  what  is,  the  "equalized  overtime  work"  which  C.  was 
promised  and  which  was  to  be  "taken  care  of  immediately  as  overtime  iirevails"? 

(10)  From  all  the  evidence,  the  Umpire  is  satisfied  that  C.  was  to  share  in 
more  than  the  general  maintenance  work.  This  concdusion  is  inescapable  from 
the  fact  that  on  several  of  the  Saturdays  upon  which  C.  was  called  in  for  over- 
time he  was  in  fact  assigned  to  test-stand  maintenance,  if  not  on  liis  sole 
responsibility,  at  least  as  a  helper  to  a  test-stand  electrician  then  in  the  plant. 
Tlie  Umpire  gathers  from  the  witnesses  that  the  only  objection  to  equalizing 
overtime  among  the  entire  group  of  electricians  is  the  impracticability  of  assign- 
ing inexperienced  men  to  test-stand  work.  It  is  concluded,  therefore,  that  the 
true  meaning  of  the  Foreman's  disposition  of  the  prior  grievance  was  that  C. 
would  be  permitted  to  share  overtime  on  work  that  he  was  capable  of  performing, 
or,  in  other  words,  as  an  assistant  to  one  of  the  regularly  assigned  test-stand 
electricians.     On  this  point  the  Umpire  finds  in  favor  of  the  complainant. 

(11)  It  does  not  follow  from  the  foregoing,  however,  that  the  complainant 
is  entitled  to  better  treatment  than  he  has  received  at  the  hands  of  local 
Management.  The  Union's  case  falls  substantially  short  of  establishing  that  C. 
is  capable  of  displacing  regular  test-stand  electricians.  It  is  clear  that  unless 
the  complainant  had  rights  to  displace  one  of  these  men,  or  to  be  given  over- 
time on  a  different  shift,  he  has  not  been  denied  any  available  opportunities 
for  work. 

(12)  As  indicated  at  the  outset,  this  decision  is  not  a  determination  by  the 
Umpire  of  the  appropriate  group  for  the  equalization  of  overtime.  It  is,  how- 
ever, a  holding  that  the  disposition  of  the  former  grievance  included  a  promise 
to  give  C.  such  opportunity  to  share  in  the  overtime  of  the  test-stand  work  as 
might  be  available  so  long  as  it  was  not  necessary  to  displace  the  employees 
regularly  assigned  to  such  work. 
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Decision 

(13)  For  the  reasons  stated  in  the  opinion  it  is  determined  that  the  com- 
plainant is  entitled  by  the  disposition  of  a  prior  gi-ievance  to  share  in  the  over- 
time work  of  the  test-stand  maintenance  in  Department  5  so  long  as  he  does  not 
displace  any  employee  regularly  assigned  to  such  work  during  overtime  periods. 

(14)  It  is  further  decided  that  the  complainant  has  received  his  just  share 
of  overtime  up  to  the  present. 

(Signed)     Ralph  T.  Seward, 

Umpire. 
Decembeb  4,  1947. 


RESOLUTION  SUBMITTED  BY  ASSOCIATION  OF  CATHOLIC  TRADE 

UNIONISTS 

Since  its  founding  in  1937,  the  Association  of  Catholic  Trade  Unionists  has  had 
direct  experience  with  a  large  number  of  trade-union  members  who  appealed  to 
it  for  help  in  stopping  expulsion  from  their  jobs  by  their  union  officials. 

Most  of  these  men  and  women  deserved  help  because  their  only  crime  was  to 
exercise  their  constitutional  right  to  criticize  abuses  in  the  administration  of 
their  unions.  Despite  the  justice  of  their  position,  however,  and  despite  the 
efforts  of  the  ACTU  many  of  tliese  good  trade  unionists  were  expelled  from  their 
unions  and  from  their  jobs.  The  union  officials  were  able  to  do  this  because  of 
agreements  with  the  employers  that  all  workers  must  be  members  of  their  union  in 
good  standing. 

Appeals  to  higher  bodies  of  the  union  often  took  years  and  were  usually  a 
foregone  conclusion  in  any  case.  Appeals  to  the  courts  were  often  fruitless 
because  of  the  customary  reluctance  of  the  courts  to  interfere  in  such  cases, 
particularly  when  all  appeals  had  not  been  exhausted  within  the  union. 

The  result  of  such  expulsions  was,  of  course,  to  discourage  almost  all 
forms  of  opposition  and  criticism  within  the  union.  Without  such  healthy 
opposition  and  criticism  democracy  dies.     We  saw  it  die  within  these  unions. 

The  Taft-Hartley  Act  tried  to  meet  this  problem  by  forbidding  unions  from 
forcing  the  expulsion  of  a  worker  from  his  job  in  a  union  shop  for  anything  other 
than  nonpayment  of  dues.  This  provision  had  several  weaknesses:  (1)  It  pre- 
vented the  union  from  exercising  discipline  against  real  antiunion  elements ; 
(2)  it  made  it  possible  for  tlie  union  to  retain  its  power  to  expel  members  un- 
justly, even  though  these  members  retained  their  jobs. 

The  ACTU  cannot  support  any  solution  to  this  problem  which  would  endanger 
the  luiion  shop  or  the  closed  shop :   Now  therefore  be  it 

Resolved,  That  the  New  York  chapter  of  the  ACTU  appeal  to  Congress  to  in- 
corporate within  the  new  labor  law  which  will  surely  replace  the  infamous  Taft- 
Hartley  Act  a  provision  granting  the  National  Labor  Relations  Board  the  power 
to  review  cases  of  union  discipline  when  these  cases  involve  expulsion  from 
membership  or  other  major  penalty. 

Resolved,  That  copies  of  this  resolution  be  sent  to  appropriate  Members  of 
Congress. 

LETTER   OF   ELLA   BEST,    R.   N.,   EXECUTIVE    SECRETARY,    AMERICAN 
NURSES'  ASSOCIATION,  INC.,  NEW  YORK,  N.  Y. 

February  8,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Labor  and  Puhlic  Welfare, 
Senate  Office  Building,  Washington,  D.  C. 
Dear  Senator  Thomas  :  The  American  Nurses'  Association,  which  is  the  na- 
tional professional  organization  of  registered  nurses  in  this  country,  with  a 
membership  of  over  164,000  graduate  registered  professional  nurses,  and  con- 
stituent State  associations  in  all  of  the  48  States,  the  District  of  Columbia,  Puerto 
Rico,  and  Hawaii,  urgently  requests  that  the  provisions  of  section  2  (2)  of  the 
National  Labor  Relations  Act  (as  amended  by  the  Labor-Management  Relations 
Act  of  1947)  which  exempt  nonprofit  hospitals  from  the  operation  of  tlie  act,  be 
eliminated  in  any  new  Labor  Relations  Act  which  Congress  may  enact.  This 
provision,  during  the  past  2  years,  has  seriously  impeded  the  efforts  of  nurses' 
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professional  orgauizatious  to  improve  the  economic  conditions  of  their  members.  • 

The  present-day  exploitation  of  the  professional  nurse  is  a  matter  of  common 
knowledge.  In  the  last  few  years,  the  salaries  or  wages  of  practically  all  groups 
of  employed  persons  have  increased  very  greatly,  in  order  to  keep  pace  with  the 
rise  in  the  cost  of  living.  Even  various  categories  of  so-called  white-collar  work- 
ers have  enjoyed  very  substantial  increases  in  compensation.  During  this  time, 
however,  the  salaries  of  registered  professional  nurses,  particularly  those  em- 
ployed in  hospitals  and  similar  institutions,  have  failed  to  keep  pace  with  those 
of  other  employed  groups  in  the  national  economy  and  with  the  increased  cost 
of  living.  At  best,  a  few  groups  of  employed  nurses  have  received  very  small 
increases  in  compensation ;  many  have  received  no  increase  at  all.  At  the  same 
time,  the  educational  and  other  requirements  for  registered  professional  nurses 
have  been  constantly  increasing.  As  a  result,  the  registered  professional  nurse 
is  at  the  lowest  point,  relative  to  comparable  groups  in  our  economy,  in  many 
years  :  and  a  serious  shortage  of  nurses  threatens  the  Nation. 

In  September  1!)-Ki  the  house  of  delegates  of  the  American  Nurses'  Association 
unanimously  adopted  a  platform  endorsing  the  greater  development  of  nurses' 
professional  associations  as  exclusive  spokesmen  for  nurses  in  all  questions 
affecting  their  employment  and  economic  security,  including  collective  bargain- 
ing. Following  the  adoption  of  this  platform,  the  existing  programs  of  various 
State  nurses'  associations  were  expanded  and  new  programs  were  instituted  in 
many  other  State  associations.  The  early  efforts  of  State  associations  to  repre- 
sent their  members  in  collective  bargaining  with  their  employers  were  remark- 
ably successful.  Following  the  passage  of  the  Labor-Management  Relations 
Act  of  1947,  however,  which  exempted  nonprofit  hospitals  from  the  obligation  to 
bargain  collectively  with  their  employees,  nurses  found  that  large  numbers  of 
employers  adamantly  refused  to  meet  with  them  and  took  the  position  that 
all  conditions  of  employment  were  to  be  decided  unilaterally  by  the  employers. 
As  a  result,  the  program  of  the  American  Nurses'  Association  and  of  its  constit- 
uent State  nurses'  associations  has  been  seriously  impeded  ;  and,  as  a  consequence, 
registered  professional  nurses  would  like  to  see  the  present  provision  of  section 
2  (2)  of  the  National  Labor  Relations  Act  repealed. 

It  should  be  noted  that  the  present  exemption  of  nonprofit  hospitals  is  highly 
unfair  for  at  least  two  reasons:  (1)  Professional  nurses  have  voluntarily  given 
up  such  weapons  as  the  strike,  to  which  other  groups  of  employees  are  ordi- 
narily able  to  resort  when  all  other  methods  have  failed.  As  a  result,  nurses 
are  peculiarly  dependent  upon  the  machinery  which  has  been  established  by 
law  to  compel  employers  to  recognize  and  deal  with  the  duly  accredited  repre- 
sentatives of  their  employees;  (2)  the  exemption  of  nonprofit  hospitals  is 
peculiarly  discriminatory  against  nur.ses  and  other  employees  of  such  hospitals. 
No  satisfactory  reason  has  ever  been  suggested  why  nonprofit  hospitals  should 
be  treated  differently  from  all  other  employers.  Indeed,  the  present  exemption 
treats  nonprofit  hospitals  differently  from  all  other  nonprofit  organizations. 
Thus,  employees  of  any  nonprofit  organization,  other  than  a  nonprofit  hospital, 
are  entitled  to  bargain  collectively  with  their  employer;  but  employees  of  non- 
profit hospitals  are,  for  some  inexplicable  reason,  denied  such  right. 

The  1(J4,000  members  of  the  American  Nurses'  Association  are  eager  to  proceed 
to  take  part,  in  the  approved  democi-a,tic  fashion,  in  the  determination  of 
their  compensation  and  working  conditions.  They  cannot  understand  why 
they  alone  should  be  compelled  to  accept  whatever  terms  their  employer  may 
see  fit  to  grant  them,  without  even  the  right  to  sit  down  at  the  table  and 
discuss  them  with  him.  They  wish  to  conduct  their  program  in  a  professional 
manner,  without  resort  to  weapons  which,  like  the  strike,  might  endanger  the 
patient.  If  their  employers  had  voluntarily  granted  their  request  for  collective 
bargaining,  this  letter  would  not  have  been  necessary.  However,  the  experience 
of  the  past  2  years  has  abundantly  demonstrated  that  many  employers  of 
registered  professional  nurses  will  not  grant  them  their  basic  economic  rights 
unless  such  rights  are  clearly  prescribed  by  statute. 

For  this  reason,  the  nursing  profession  requestes  that  the  present  discrimina- 
tory legislation  be  terminated,  and  that  any  new  legislation  extend  to  them, 
as  it  undoubtedly  will  to  other  groups  of  employees,  the  right  to  bargain  collec- 
tively with  their  employers. 

As  a  corallary  to  our  first  request,  we  also  urge  that  the  present  provisions  of 
section  9  (b)  (1)  and  section  2  (12)  (a)  (iv)  of  the  National  Labor  Relations 
Act,  as  amended,  be  retained.  These  provisions  give  to  professional  employees, 
including  nurses,  the  right  to  organize  themselves  in  separate  units  for  purposes 
of  collective  bargaining. 
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Professional  nurses'  associations  do  not  endeavor  to  represent  any  groups  of 
employees  except  members  of  their  own  profession.  Such  associations  exist 
primarily  for  professional  purposes,  and  have  adopted  their  programs  of  col- 
lective bargaining,  important  as  such  programs  are,  merely  as  one  pliase  of 
their  professional  activities.  As  a  consequence,  such  associations  wiU  be  seri- 
ously hampered  in  their  efforts  to  conduct  collective  bargaining  on  behalf  of 
their  members  and  of  other  registered  professional  nurses  who  desire  it,  in 
accordance  with  their  professional  standards,  if  professional  nurses  are  pre- 
vented from  organizing  themselves  in  appropriate  units  for  sucli  activities.  It 
will  be  readily  apparent  that,  if  professional  nurses  are  grouped  with  other 
employees  in  large  units,  professional  nurses"  associations  will  be  unable  to  repre- 
sent them.  Consequently  the  American  Nurses'  Associati(Ui  tlu"ougli  its  board 
of  directors,  has  voted  in  favor  of  the  retention  of  the  uoncontroversial  pro- 
visions of  section  9  (b)  (1)  and  2  (12)  (iv),  as  well  as  in  favor  of  the  repeal  of 
the  exemption  of  nonprofit  hospitals  above  discussed. 

We  shall  be  very  happy  to  answer  any  questions  with  regard  to  the  above 
matters,  and,  if  the  agenda  of  your  committee  permits,  to  appear  and  offer 
testimony.  We  trust  that,  if  you  desire  tliat  we  appear  before  your  committee, 
you  will  advise  us  of  such  fact  and  of  the  date  of  our  aiipearance  as  far  in  advance 
as  possible. 

AVe  wish  to  express  our  deepest  appreciation  for  anything  which  you  may  be 
able  to  do  for  our  profession  in  tliis  very  important  matter. 
Very  sincerely  yours, 

Ella  Best,  R.  N., 
Executive  Secretani. 


LETTER   OF   JOHN   B.   BLATZ,   PRESIDENT,   AMALGAMATED   LEATHER 

COS.,  INC. 

Maech  4,  1949. 
The  Honorable  Elbert  D.  Thomas, 

Chairnmn,  Soiate  Committer  on  Labor  and  Public  Welfare, 
Senate  Office  BuiJdiuff,  Washington,  D.  C. 
Deab  Str  :  We  would  like  to  present  our  viewpoint  on  labor  legislation  now 
under  discussion  in  the  Eighty-first  Congress.  Although  we  approve  of  most  of 
the  provisions  of  the  Labor-Management  Act  of  1947,  particularly  in  its  objectives 
of  correcting  well-known  abuses  of  power  on  the  iiart  of  both  management  and 
labor,  it  seems  inevitable  that  .some  modification  or  amendment  to  the  act  will 
be  acted  upon  by  the  Eighty-first  Congress.  Consequently  we  would  like  to  list 
five  major  sections  of  the  act  which  we  feel  must  be  retained  for  tlie  economic 
welfare  of  the  country  and  the  protection  of  ijublic  and  individual  rights.  They 
are  as  follows : 

1.  Section  8(b):  The  inclusion  of  unfair  labor  practices  for  unions  as  well 
as  management. 

2.  Section  9 :  Equitable  controls  over  representation  elections. 

3.  Section  301 :  Enabling  suits  to  be  brought  by  and  against  labor  unions 
in  the  Federal  courts. 

4.  Section  303 :  Prohibiting  boycotts  and  other  unlawful  combinations. 

5.  Section  208 :  Allowing  the  President  to  petition  for  injunction  in  na- 
tional emergency  disputes. 

We  urge  you  as  a  Member  of  Congress  and  as  a  member  of  the  committee  on 
Labor  to  support  the  retention  of  these  necessary  regulations  in  any  labor  legis- 
lation about  to  be  introduced  or  acted  upon  in  the  Eighty-first  Congress  of  the 
United  States. 

Respectfully  yours, 

John  B.  Blatz,  President, 
Amalgamated  Leather  Cos.,  Inc. 


STATEMENT  OF  CHARLES  M.  BROOKS,  ATTORNEY  AT  LAW, 
NEW  YORK,  N.  Y. 

After  hearing  and  reading  much  of  the  testimony  before  the  Senate  Com- 
mittee on  the  Thomas  bill  (S.  249)  to  repeal  the  Taft-Hartley  Act  and  to  re- 
enact  with  amendments  the  Wagner  Act,  I  desire  to  offer  for  any  value  it  may 
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be  to  the  committee  the  following  observations  based  upon  my  experiences  with 
the  National  Labor  Relations  Board  under  both  the  Wagner  Act  and  the  Taft- 
Hartley  Act. 

From  1937  until  August  1947,  except  for  3%  years'  service  in  the  Army,  I 
served  in  various  capacities  as  an  attorney  with  the  National  Labor  Relations 
Board  under  the  Wagner  Act.  From  August  1947  until  October  15,  1948,  I  served 
as  as.sociate  general  coun.<sel  of  the  National  Labor  Relations  Board  under  the 
Taft-Hartley  Act.  In  tlie  latter  position  I  supervised  the  investigation  and  trial 
of  cases  before  the  Board  and  the  administration  and  personnel  of  the  Board's 
field  offices.  Since  October  IS,  194S,  I  have  been  on  the  legal  staff  of  the  Texas 
Co.,  lo.j  East  Forty-second  Street,  New  York,  specializing  in  labor  law. 

At  the  outset,  I  should  like  to  make  it  clear  that  these  comments  are  made  as 
a  private  citizen  and  represent  my  own  conclusions  independently  reached  on 
the  basis  of  my  personal  experience  with  both  labor  laws.  I  represent  no  one 
but  my.self. 

When  I  joined  the  staff  of  the  Labor  Board  in  1937,  it  was  clear  that  there 
was  a  deiiuite  need  for  a  law  which  guaranteed  the  right  of  employees  to  or- 
ganize with  protection  against  employers  using  their  economic  power  over  em- 
ployees to  interfere  with  such  organizational  activity.  Before  I  entered  the 
Army  in  August  of  1942,  however,  it  had  become  equally  clear  that  labor  miions 
had  growTi  in  strength  and  numbers  as  a  result  of  this  protective  law  to  the 
extent  that  certain  responsibilities  and  obligations  should  be  required  of  them 
by  law.  Upon  my  return  from  the  military  service  in  January  of  1946,  the  need 
for  the  imposition  of  these  obligations  and  the  abuses  of  unions"  powers  were 
much  more  noticeable  and  pronoimced.  No  longer  were  the  "weak,  struggling 
unions"  being  trampled  upon  by  the  employers  as  was  true  in  1937,  but  rather 
two  comparatively  equally  strong  forces,  unions  and  management,  were  strug- 
gling against  each  other.  Mo.st  of  us  who  administered  and  enforced  the  Wagner 
Act  were  acutely  aware  of  this  but  it  was  our  job  to  enforce  a  law  which  re- 
stricted the  activities  of  employers  but  in  no  way  imposed  obligations  upon  labor 
organizations.  In  all  cases  the  labor  union  was  our  •"client"  and  the  employer 
was  our  '"opponent."  Remember,  this  was  due  to  the  law  and  not  to  the  iiersons 
who  administered  it. 

Wlien  the  Taft-Hartley  Act  became  effective  on  August  22,  1947,  the  NLRB 
regional  directors,  attorneys,  and  investigators,  for  the  most  part,  continued 
in  their  same  capacities  and  began  enforcing  the  Taft-Hartley  Act  which  im- 
posed obligations  upon  both  labor  and  management.  In  a  very  short  time  there 
was  a  noticeable  change  in  the  objectivity  of  almost  all  of  the  Labor  Board  staff 
members.  They  were  enforcing  a  law  which  defined  the  rules  of  conduct  of 
both  management  and  unions  and  at  the  same  time  was  designed  to  protect  the 
rights  of  all,  including  the  public  and  individuals.  This  was  one  respect  in 
which  the  act  was  beneficial. 

Very  shortly  after  administration  of  the  Taft-Hartley  Act  was  in  high  gear, 
there  was  a  noticeable  change  in  the  attitude  of  labor  leaders  with  whom  we  of 
the  Labor  Board  staff  did  business  daily.  The  union  representatives  evinced 
a  feeling  of  responsibility  and  obligation  which  had  not  prevailed  before,  and 
there  appeared  to  be  less  inclination  to  abuse  the  power  and  authority  which 
they  had  gained  under  the  Wagner  Act.  It  was  only  a  short  time  until  union 
representatives  realized  that  a  Labor  Board  agent  was  supposed  to  be  a  repre- 
sentative of  the  public  and  was  enforcing  a  law  which  "cut  both  ways"  in  the 
field  of  employer-employee  relations.  Indeed,  the  act  was  only  a  few  montlis 
old  when  a  Labor  Board  attorney  was  prosecuting  a  case  before  a  trial  examiner 
wherein  both  the  employer  and  the  labor  organization  were  charged  with  having 
violated  the  act.  This  was  a  new  role  for  a  Government  agent  in  the  field  of 
labor  relations.  Previously,  unions  expected  Labor  Board  field  personnel  to 
"make"  a  case,  if  at  all  possible,  when  a  charge  was  filed  alleging  that  the  em- 
ployer had  violated  the  act.  In  fact,  it  is  common  knowledge  among  Board 
employees  that  unions  used  the  Board  processes  as  a  vital  pait  of  tlieir  organ- 
izing campaigns  and  that  such  "strategy""  charges  frequently  remained  on  file 
for  months.  The  unions  looked  upon  the  Labor  Board  ()ffi:e  as  their  lawyer  who 
would  "sue"  if  a  satisfactory  "settlement"  was  not  obtained.  Under  the  Taft- 
Hartley  Act  the  puldic  was  the  "client."' 

The  Taft-Hartley  Act  has  brought  about  many  beneficial  effects  and  would, 
in  my  opinion,  assist  in  the  attainment  of  a  healthy  labor-management  relation- 
ship if  it  were  given  a  chance  to  operate  with  some  aujeudments  made  after 
objective  study.     Before  mentioning  briefly  some  of  the  most  beneficial  provisions. 
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I  would  suggest  that  Congress  might  wisely  consider  the  following  as  defects 
in  the  act  which  might  be  remedied  : 

(1)  Section  10  (1),  which  made  application  for  an  injunction  mandatory 
if  a  "secondary  boycott"  case  had  merit,  proved  to  be  unsatisfactory  at 
times.  Some  such  cases  had  merit  but  the  gravity  of  the  offense  was  not 
such  that  injunctive  action  was  called  for  but  should  have  been  restrained 
by  a  cease-and-desist  order  issued  by  the  Board  in  the  normal  manner/ 

(2)  The  union  shop  authorization  elections  in  those  industries  where  the 
union  shop  or  closed  shop  had  existed  for  many  years  proved  to  be  burden- 
some to  the  Board  and  hardly  worth  the  price." 

(3)  The  failure  of  the  act  to  define  officers  made  the  non-Communist 
affidavit  section  difficult  to  administer,  and  its  requirement  upon  only  one 
group  as  a  condition  for  using  the  act  gave  grounds  for  criticism. 

(4)  The  conduct  of  employer  last-offer  elections  proved  to  be  difficult  and 
meaningless. 

(5)  That  part  of  section  8  (d)  of  the  act  relating  to  the  termination  or 
modification  of  a  contract  was  ambiguous  and  lent  itself  to  more  than  one 
interpretation. 

(6)  The  separation  of  functions  of  the  National  Labor  Relations  Board, 
while  sorely  needed  in  the  agency  which  deals  with  such  a  controversial 
subject,  was  difficult  to  effectuate  due  to  the  failure  of  the  act  to  define 
clearly  the  authority  and  duties  of  the  general  counsel. 

I  have  already  indicated  that  the  equalizing  nature  of  the  1947  act  had  a 
wholesome  effect  upon  the  Labor  Boai'd  staff  and  union  representatives.  In 
doipg  so,  I  am  not  unmindful  of  the  terrific  propaganda  that  started  during  the 
last  political  campaign  and  which  is  still  raging.  Nor  am  I  ignorant  that  that 
•created  an  atmosphere  which  had  a  deterrent  effect  upon  the  success  which  the 
act  was  beginning  to  enjoy.  Despite  all  of  that,  there  were  a  number  of  specific 
benefits  which,  according  to  my  observation,  resulted  from  the  act. 

'^Foremen" 

One  provision  which  did  much  to  clarify  the  question  of  violation  of  the  law 
through  interference,  restraint,  and  coercion  by  employers  was  the  one  which 
placed  supervisors  outside  the  scope  of  the  act.  Previously,  numei'ous  cases  were 
complicated  by  the  fact  that  supervisors  were  on  both  sides  of  the  fence  and  were 
violating  the  law  in  the  name  of  the  employer  in  one  instance  and  were  the 
recipients  of  interference  on  the  part  of  the  employer  in  another  instance. 

"Free  speech" 

Also  most  helpful  in  the  administration  of  the  act  was  the  clarification  con- 
tained in  section  8  (c)  prohibiting  the  Board  from  finding  an  unfair  labor 
practice  based  upon  a  statement  which  was  not  coercive  or  did  not  contain  a 
promise  of  benefit.  The  use  by  the  Board  of  statements  as  "background"  to 
support  unfair  labor  practices  findings  had  long  been  an  evil. 

"Bargaining  units" 

Equally  helpful  in  the  administration  of  the  act  and  in  the  clarification  of 
employer-employee  relations  insofar  as  the  Federal  law  was  concerned  were 
the  provisions  with  respect  to  the  exclusion  of  plant  guards  and  professional 
employees,  and  the  prohibition  upon  the  Board  regarding  the  establishment  of 
units  based  upon  the  extent  of  organization.  Under  the  Wagner  Act  the  lack 
of  uniformity  in  Board  decisions  in  these  regards  left  the  Board  personnel,  labor 
unions,  employees,  and  employers  at  a  loss. 

"Union  unfair  labor  practices" 

Prior  to  the  enactment  of  the  provisions  of  the  Taft-Hartley  Act  relating  to 
(a)  restraint  and  coercion  by  unions,  (b)  refusal  to  bargain  by  unions,  (c)  the 
imposition  of  strike  pressure  upon  an  innocent  third  party,  (d)  the  outlawing  of 
jurisdictional  disputes,  and  ie)  the  establishment  of  a  statute  of  limitations,  the 
Board  found  itself  legislating  regarding  these  matters  on  a  case-to-case  basis. 
It  goes  without  saying  that  under  such  circumstances  the  Board  was  subjected 
to  terrific  pressure  from  the  unions.     This  pressure  was  exerted  at  all  levels  in 


^  On  the  other  hand,  see.  10  (j),  providing  for  discretionary  application  for  injunctions, 
was,  I  think,  a  distinct  improvement  over  the  similar  provision  in  sec.  10  (e)  of  the 
Warner  Act. 

2  This  should  not  be  construed  as  an  endorsement  of  the  closed  shop  because  it  is  not  so 
intended.  The  flies  of  the  Labor  Board  are  replete  with  examples  of  the  evils  of  the  closed 
shop  when  it  is  permitted  to  operate  unrestrained  as  under  the  Wagner  Act. 
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the  administration  of  the  act.  Since  the  local  rejiional  director,  attorneys,  and 
field  examiners  had  to  live  with  the  unions,  this  pressure  was  very  effective  at 
some  times  and  produced  considerable  confusion  and  inconsistencies  at  others. 

Once,  however,  the  law  was  made  explicit  as  to  the  rights  and  obligations  of 
both  contestants;  the  Board  was  relieved  of  its  prosecuting  and  administrative 
duties  and  freed  to  interpret  the  law  by  decisions,  the  cases  were  processed  more 
speedily,  expeditiously,  efficiently,  and  judiciously.  I  say  this  as  one  who  was 
intimately  connected  with  the  administration  of  both  acts.  Furthermore,  I  am 
convinced  that  such  is  the  opinion  of  a  majority  of  those  who  have  had  the  same 
experience. 

It  seems  unnecessary  to  repeat  ttie  arpumeuts  that  have  been  made  to  the 
committee  in  support  of  the  retention  of  union-unfair  labor  practices  mentioned 
above.  To  me  it  is  rudimentary  that,  if  labor-management  relations  are  to  be 
regulated  by  law,  the  rules  of  the  game  should  apply  equally  to  both  sides  and 
neither  should  be  allowed  the  privilege  of  killing  the  spectators  whose  money 
finances  the  game. 

Another  beneficial  effect  of  the  substitution  of  the  two-edged  Taft-Hartley  Act 
for  the  one-sided  Wagner  Act  was  in  the  attitude  of  the  general  public  toward 
the  individuals  who  administered  the  law  in  the  field  offices.  My  close  associ- 
ation and  almost  daily  contact  with  all  of  the  field  offices  made  it  possible  for 
me  to  know  that  individuals  in  all  walks  of  life  came  to  the  Labor  Board  offices 
for  the  first  time  in  more  than  12  years  with  a  feeling  that  the  Government  agent 
they  met  there  would  hear  them  and  act  impartially.  Prior  to  the  political  cam- 
paign reaching  fever  heat  and  the  propaganda  against  the  "slave  labor"  law 
becoming  so  slanderous,  the  stability  of  labor  relations  and  the  informal  adjust- 
ments of  all  types  of  Labor  Board  cases  were  gradually  but  surely  increasing 
due,  in  large  measure,  to  this  new  found  confidence  in  the  Labor  Board  agents. 
Unions  were  not  harassing  employers  for  recognition  when  they  didn't  represent 
the  employees.  They  knew  that  the  employer  could  seek  an  election  on  his  own 
petition  and  that  another  election  would  not  be  conducted  for  12  months.  In  all 
of  my  experience  under  the  Taft-Hartley  Act  I  do  not  know  of  one  instance 
where  this  right  of  employers  to  petition  was  used  as  a  "union-busting"  device. 
Conversely,  I  do  know  of  many  instances  under  the  Wagner  Act  where  unions 
tried  to  obtain  a  contract  from  an  employer  but  refused  to  petition  for  an  election 
when  they  knew  that  a  majority  would  vote  against  them. 

It  is  a  desirable  goal,  in  my  opinion,  that  politics  be  divorced  from  labor- 
management  relations  and  that  the  many  very  able  authorities  in  this  great  coun- 
try get  together  and  write  a  labor  law  that  grants  equal  rights  and  imposes 
equal  obligations  on  both  labor  organizations  and  management.  The  need  for 
the  Wagner  Act  which  existed  in  19.3r»  is  no  longer.  Labor  unionism  is  big. 
Management  is  big.  The  individual  and  the  public  need  protection  today.  The 
present  law,  with  certain  amendments,  goes  a  long  way  in  that  direction. 


LETTER  AND  STATEMENT  OF  THOMAS  BUTLER,  SECRETARY  AND  GEN- 
ERAL MANAGER,  ALTON  DISTRICT  MANUFACTURERS'  ASSOCIATION, 
ALTON,  ILL. 

February  25,  1949. 
Hon.  Paul  H.  Douglas, 

Committfe  on  Banking  and  Currency, 

United  States  Senate,  Washington,  D.  C. 

Dbiar  Senator  Douglas  :  In  accordance  with  our  conversation  last  week  when 
Congressman  Price  interrupted  your  lunch,  I  am  enclosing  a  statement  with 
reference  to  considei-ation  of  the  Taft-Hartley  Act  and  S.  249. 

This  is  submitted  in  the  hope  that  it  is  not  too  late  to  receive  consideration,  but 
illness  since  my  return  home  has  caused  it  to  be  delayed.  I  realize,  too,  that  our 
little  area  is  only  a  small  factor  in  the  field  that  must  be  examined  but  I  hope 
that  if  it  cannot  be  included  in  the  record  at  least  you  will  find  time  to  look 
through  it. 

As  you  will  see,  the  statement  is  limited  to  experiences  and  circumstances  m 
our  own  district  about  which  we  know  and  does  not  seek  to  cover  all  theories  and 
doctrines  which  might  be  explored  by  those  with  technical  and  legal  knowledge. 
The  facts  recited  lead  us  to  the  conclusion  that  the  law  has  worked  for  the  bene- 
fit of  all  the  people  even  including  those  who  criticize  it  most  strongly. 
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I  wish  to  express  my  appreciation  for  your  courtesies  during  my  call  last 
week  in  Washington  and  for  whatever  effort  you  may  be  able  to  make  in  having 
our  viewpoint  examined. 
Yours  very  truly, 


Statement  by  Thomas  Butlek  of  the  oAlton  District  Manufactubeks'  Associa- 
tion, AxTON,  III.,  Re  S.  249,  Before  the  Committee  on  Labor  and  Public 
Welfare  of  the  United  States  Senate 

This  is  an  association  of  17  industrial  plants  situated  along  the  Illinois  shore 
of  the  Mississippi  River,  opposite  the  month  of  the  Missouri  River,  in  the  com- 
munities of  Alton,  East  Alton,  Wood  River,  Hartford,  and  Roxanna. 

Their  products  include  the  following:  paper  board;  brick;  lead;  iron  and  steel 
castings;  railroad  transportation  ;  steel  ;ind  steel  tubing;  lime ;  sand  and  crushed 
stone;  glass  containers;  machine  shop  products;  Hour;  electric  power;  steel 
forgings  and  tools;  brass;  ammunition  and  explosives;  petroleum  products; 
leather  ;  tank  car  repairs. 

These  plants  employ  on  the  average  20,000  persons,  of  whom  90  percent  are 
represented  in  collective  bargaining  by  nationally  afiiliated  unions  and  10  per- 
cent by  independent  unions. 

Based  on  actual  experience  in  this  area  we  submit  a  conviction  that  in  the 
18  months  of  operation  under  the  Labor-Management  Relations  Act  of  1947 
there  has  been  a  greater  benefit  to  the  employees  of  the  plants  and  to  the  public 
on  whom  they  nmst  rely  to  buy  their  products,  than  under  the  previous  ex- 
perience of  the  Wagner  Act. 

Hiyh  employment 

1.  Production  and  employment  have  been  maintained  at  high  levels,  there  have 
been  no  work  stoppages  due  to  labor  disputes. 

Wage  increases 

2.  Wage  increases  varying  from  lS\'-2  cents  an  hour  to  SDVj  cents  an  hour 
have  been  established  by  collective  bargaining,  negotiated  in  an  atmosphere  of 
confidence  and  harmony  on  both  sides.  Both  the  amount  of  the  wage  increases 
and  the  frankness  of  dealing  have  been  of  higher  degree  than  previously  existed. 

Wage  standards 

3.  This  progress  does  not  stem  from  a  low  point  of  beginning.  Wage  rates 
in  these  plants  range  from  $1.14  to  $1.51  an  hour  for  common  labor ;  and  up  to 
$2,031/2  an  hour  for  skilled  labor. 

Weekly  earnings 

4.  Weekly  earnings  have  increased  from  $51.35  as  reported  by  the  State  De- 
partment of  Labor  in  August  1947,  to  $58.41  for  October  1948 ;  and  hours  worked 
per  week  have  diminished.    Most  plants  now  average  40  hours. 

Building  trades 

5.  Building  tradesmen  whose  officers  are  extremely  critical  of  the  law  because 
of  the  closed-shop  prohibition  have  nevertheless  maintained  their  prestige;  en- 
joyed their  unprecedented  high  level  of  steady  employment ;  and  increased  their 
wage  scales  25  cents  to  50  cents  an  hour.  The  rate  here  for  building  laborers 
is  $1.75  and  for  the  skilled  crafts  is  $2.50  an  hour — carpenters,  pipefitters,  boiler- 
makers,  etc.  For  bricklayers  $2.75  and  $3  an  hour.  Their  supremacy  in  their 
field  and  first  call  for  work  has  had  no  challenge. 

Construction 

6.  Industrial  and  commercial  construction  programs  have  been  extensive  and 
have  helped  create  this  market  for  the  services  of  building  tradesmen.  We  be- 
lieve much  of  this  has  been  due  to  business  confidence,  resulting  from  stability 
in  labor  relations  which  is  a  basic  requirement  for  justification  of  expansion  and 
rehabilitation  of  industrial  plants. 

Jurisdiction — Boycott 

7.  Jurisdictional  disputes  are  one  of  the  most  costly  and  discouraging  elements 
in  any  prospects  for  employment  of  building  tradesmen.  The  provisions  of  the 
present  law  have,  we  are  sure,  minimized  these  occasions  and  certainly  without 
any  detriment  to  the  tradesmen  themselves.     This  factor  has  contributed  to  the 
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maintenance  of  a  steady  market  for  building  labor.     The  same  elements  pertain 
to  the  provision  regarding  secondary  boycotts. 

FeatUer'bedd'mg 

8.  Feathorbeddiiig  practices  have  been  linniiful  issues  in  tlie  building  trades 
tield.  Local  unions  themselves  have  negotiated  many  of  these  conditions  out 
of  tlieir  requirements  as  they  have  bargained  with  contractors  for  wage  increases. 
And  thi,s  has  been  accomplished  reasonably,  peacefully,  and  constructively. 

Medkition 

9.  Status  of  the  United  States  Mediation  and  Conciliation  Service  as  an  in- 
dependent agency  has  increased  its  usefulness  and  effectiveness  in  negotiations 
on  contracts  where  Federal  mediators  have  taken  part.  In  every  instance  they 
have  been  called  in  by  the  union  which  must  indicate  the  unions'  confidence  in 
the  Service.  On  these  occasions  tiieir  service  has  been  accepted  by  the  employ- 
ers in  good  faith  as  one  of  impartiality.  The  result  has  been  that  they  were  able 
to  contribute  to  the  process  of  agreement  because  their  status  of  independence 
inspired  the  confidence  of  both  sides,  through  the  bargaining  process. 

Union  seeurity 

10.  Responsibility  of  union  leadership  has  been  enhanced.  The  reaction  to  this 
has  been  one  of  confidence  and  agreement  with  union  leaders  on  the  part  of 
management.  Proof  of  this  lies  in  the  fact  that  nine  union-shop  agreements  have 
been  negotiated ;  and  three  maintenance-of-membership  agreements  have  l)een 
continued,  all  in  accordance  with  requirements  of  the  present  act  and  without 
great  area  of  controversy. 

These  results  we  think  have  met  the  demand  for  union  security ;  demonstrate 
that  the  employers  have  no  desire  to  make  unions  insecure ;  and  the  elections  re- 
quired have  been  of  no  hardship  whatever  to  the  unions.  In  each  instance  votes 
on  authorizing  negotiation  for  this  form  of  union  security  were  so  decisive  as  to 
discount  completely  the  criticism  that  an  absentee,  or  a  failure  to  vote,  counts 
against  the  proposition.  Such  a  construction  might  be  made  of  any  issue  on 
which  a  vote  is  taken,  such  as  the  establishment  of  a  bargaining  agent,  and  under 
the  rules  of  the  NLRB  this  factor  has  worked  to  the  advantage  of  unions  in  gain- 
ing recognition  and  bargaining  rights. 

Fringe  benefits 

11.  In  addition  to  wage  increases  heretofore  listed,  and  in  the  atmosphere  which 
we  hold  to  be  constructive  and  beneficial  to  the  interest  of  employees  as  well  as 
the  business  itself,  nine  plants  employing  almost  two-thirds  of  the  total  employ- 
ment, have  negotiated  payment  for  holidays  not  worked ;  and  several  other  fringe 
benefits  such  as  sick  leave,  group  medical  and  hospital  benefits,  and  pension  pro- 
grams have  been  agreed  upon. 

Fourth  round 

12.  In  several  of  these  plants  the  so-called  fourth  round  of  negotiations  has 
not  been  completed.     The  result  of  this  will  add  to  the  facts  here  listed. 

Comment 

The  attempt  here  has  been  not  a  technical  analysis  of  the  words  or  provisions 
of  the  act,  but  rather  to  oft'er  a  factual  statement  as  to  what  has  occurred  in  a 
period  during  which  these  employers  and  the  bargaining  agents  of  their  em- 
ployees have  operated  under  a  rule  which  has  been  denounced  as  one  of  slavery. 
The  statement  of  facts  is  accurate  to  the  best  of  our  knowledge  and  the  facts  do 
not  support  this  conclusion. 

This  next  is  entirely  an  opinion  for  whatever  it  may  be  worth  : 
Business  and  employment  must  have  a's  a  basis  the  investment  of  capital  in 
plant  and  equipment  witli  which  employees  may  work.  It  will  not  develop  and 
expand  in  our  economy  if  the  leaders  of  Government  decide  to  abandon  the  rules 
under  which  both  labor,  owners,  and  the  public  have  been  benefited.  The  results 
of  high  production  are  manifesting  themselves  now  in  the  leveling  off  and  reduc- 
tion in  living  costs.  Suuunarily  repealing  rules  which  have  contributed  to  this 
progress  in  the  economy,  and  in  the  standards  of  living  of  the  people  is  the  most 
decisive  way  to  halt  this  progress. 

Alton  District  Manufactxjrers'  Association, 
Thomas  Butler, 

Secretary  and  General  Manager. 

85905—49 — pt.  6- 22 
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LETTER   OF   ERIC   BYLUND,   VICE   PRESIDENT    IN   CHARGE    OF   PRO- 
DUCTION, JOHN  OSTER  MANUFACTURING  CO.,  RACINE,  WIS. 

Februaky  22,  1949. 
Elbert  D.  Thomas,  Esq. 

Chairman,  Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  C. 

Deae  Sir  :  We  have  been  asked  to  comment  upon  the  Labor-Management  Rela- 
tions Act,  1947. 

We  are  alarmed  at  the  attitude  talien  by  certain  Members  of  Congress  relative 
to  removing  all  restrictions  on  the  leaders  of  labor.  The  Congress  of  the  United 
States,  when  it  passed  the  Wagner  Act  in  1934,  let  loose  a  Frankenstein  on  the 
theory  that  labor  needed  protection.  Who  is  it  who  can  say  that  today  labor 
has  not  reached  maturity.  Why  should  it  not  be  required  to  assume  the  same 
responsibility  that  other  citizens  assume? 

Sometime  ago  the  writer,  who  was  born  and  raised  in  Sweden  and  left  his 
native  land  to  become  an  American  citizen  by  clioice,  had  occasion  to  do  some 
reading  on  the  subject  of  freedom  and  liberty.  It  was  interesting  to  note  that  in 
the  history  of  mankind,  freedom  and  liberty  and  the  dignity  of  man  has  had 
little  consideration. 

Our  Government  was  the  result  of  experimentation  and  refinement  over  a 
period  of  approximately  150  years  prior  to  the  adoption  of  the  Constitution  of 
the  United  States.  It  has  given  more  people  an  opportunity  because  of  the 
Bill  of  Rights  expressed  in  the  first  10  amendments  of  the  Constitution. 

Never  in  the  history  of  mankind  has  the  individual  been  considered  with  the 
same  consideration  which  he  has  under  the  Constitution  of  the  United  States. 

This  was  one  of  the  impelling  reas<^)ns  for  my  emigrating  to  the  United  States 
of  America,  for  the  land  of  niy  birth,  at  the  time  that  I  left  it,  had  lieen  taken 
over  by  the  Socialists.  Socialism  is  a  degenerative  process  in  the  government 
of  men  for  its  philosophy  is  a  false  one.  It  is  designed  to  give  something  for 
nothing  to  the  great  mass  of  people,  thus  destroying  their  honesty,  their  courage, 
their  self-reliance,  and  ultimately  their  self-respect. 

I  have  traveled  extensively  through  Europe  and  have  observed  this  degenera- 
tive process  in  the  peoples  of  Europe,  and  I,  for  one,  am  apprehensive  of  the  ulti- 
mate consequence  of  the  attiude  of  many  Members  of  the  present  Congress  who 
would  confer  a  special  privilege  to  a  special  class  of  our  people. 

I  had  the  opportunity  of  obtaining  an  excellent  education  in  Sweden.  I 
attended  the  Harnosand  Technical  School  of  Sweden.  I  have  graduated  both  as 
a  mechanical  and  as  an  electrical  engineer,  and  the  high  hopes  which  I  had  when 
I  emigrated  to  the  United  States  of  America  have  been  fulfilled  because  of  the 
freedom  and  the  liberty  which  I  enjoy. 

Sir,  I  want  to  make  it  clear  that  I  am  an  American  citizen  by  choice  and  that 
I  revere  the  Constitution  and  its  objectives. 

I  would  not  care  to  live  in  any  other  country  on  the  globe,  although  I  can  see 
in  the  philosophy  which  is  now  being  followed  by  our  people  and  many  of  the 
representatives  the  same  degenerative  process  which  I  observed  in  Europe,  and 
which  animated  my  coming  to  America. 

Under  a  government  of  law,  and  the  Constitution  of  the  United  States,  the 
individual  is  supreme.  When  the  individual  is  supreme  his  dignity  as  a  man 
permits  him  to  grow  into  an  individual  who  develops  the  finest  attributes  of 
character,  namely,  honesty,  courage,  self-reliance,  self-respect,  and  a  morality 
which  is  expressed  in  the  patriotism  for  his  country. 

I  look  upon  the  proposed  legislation  relative  to  the  destruction  of  the  Labor- 
Management  Relations  Act,  1947,  as  a  step  backward,  for  it  recognizes  a  superior 
class.  This  superior  class  is  the  leadership  of  the  labor  unions  of  the  United 
States. 

Once  this  step  is  taken,  it  is  diflScult  to  tiirn  back,  for  once  a  class  is  recognized 
as  superior  the  individual  becomes  a  cog  in  the  machine,  and  his  opportunity  for 
exercising  freedom  and  liberty  become  increasingly  limited,  until  it  is  finally 
destroyed. 

To  develop  the  finest  attributes  of  character  in  an  individual  requires  that 
he  assume  his  responsibility  in  his  government.  He  will  not  assume  this  respon- 
sibility if  he  is  considered  part  of  a  favored  class  because  the  history  of  the 
French  monarchy  is  a  glowing  example  of  the  indulgence  of  favored  individuals 
in  power.  The  Russian  experiment  is  another  example  of  the  indulgence  of 
power,  disregarding  entirely  the  freedom  of  the  individual,  disregarding  entirely 
his  liberty,  and  placing  man  upon  the  same  level  as  the  beast. 
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As  one  who  had  his  early  trainhij;  on  foreign  soil,  I  can  perliaps  better  appi'eci- 
ate  the  terrible  mistake  whieli  wonld  be  uuule  by  conferring  special  privileges 
upon  a  class,  for  no  class  can  receive  special  privileges  without  snbsecpient  abuse. 
The  decade  or  more  from  1!)84  to  1947  mirrors  better  than  I  can  express  the 
abuse  of  a  favored  class. 

Therefore,  I  implore  you  as  a  production  manager,  and  as  a  citizen,  that  you 
give  especial  consideration  to  the  rights  of  the  individual  aiul  that  you  refrain 
from  giving  special  consideration  to  any  class  or  group. 

Americans  are  Americans  regardless  of  their  method  of  earning  a  livelihood 
and  should  all  be  treated  as  such  without  favoritism  or  special  privileges  to  any- 
one. 

Very  truly  yours, 

John  Oster  Manufacturing  Co., 
Eric  Bylund, 
Vice  President  in  Charge  of  Production. 


STATEMENT  OF  LEWIS  A.  CAMPBELL,  INDUSTRIAL  UNION  OF  MARINE 
AND  SHIPBUILDING  WORKERS  OF  AMERICA,  LOCAL  2,  CIO,  CHES- 
TER, PA. 

Statement 

After  reviewing  the  now-existent  labor  law — namely,  the  Taft-Hartley  Act — 
I  find  that  (1)  it  gives  greater  all-round  protection  to  the  rank  and  file  of  the 
labor  movement,  especially  in  relation  to  the  preying  upon  those  who  may  be  in 
opposition  to  the  union  leaders  by  the  union  leaders  as  has  been  the  past  general 
practice  in  many  of  the  unions;  (2)  it  provides  that  both  the  company  and  the 
luiion  shall  share  responsibility  on  a  more  equitable  basis  in  that  several  of 
the  outrages  perpetrated  by  unions  and  their  bosses  in  the  past  under  the  pro- 
tection of  the  Wagner  Act  in  a  state  of  immunity  premitted  by  the  provisions  of 
the  Wagner  Act  are  now  made  liable  by  the  provisions  of  the  Taft-Hartley  Act. 

By  making  it  mandatory  that  a  union  re-sign  its  members  wdien  the  expiration 
date  of  a  contract  is  reached  also  makes  it  mandatory  that  a  union  discharge  its 
obligations  to  the  rank  and  file  of  the  union,  the  employer,  and  tiie  public,  or 
feel  the  results  of  the  shortcomings  by  a  shrinkage  in  their  union  strength 
caused  by  the  members'  refusal  to  re-sign  with  such  a  union  after  the  expiration 
date  of  a  contract  is  arrived  at.  On  the  other  hand,  the  union  has  nothing  to 
fear  from  this  angle  as  it  carries  on  its  business  on  a  sincere  and  trustworthy 
basis. 

Under  the  old  act,  the  worker  in  a  closed  shop,  union  shop  or  in  a  company 
where  a  maintenance-of-membership  clause  is  contained  in  a  contract  is  at  the 
absolute  mercy  of  the  union.  During  the  wartime  period,  I  have  the  names  of 
scores  of  workers  in  shipyards  whose  contracts  contained  maintenance-of-mem- 
bership clause  framed  and  fired  from  their  positions  without  a  proper  court  of 
redress  in  which  they  could  appeal. 

In  only  one  case  in  my  recollection  has  a  union  member  been  successful  in  a 
fight  to  regain  his  memlbership  in  a  union  and  his  job  in  a  plant  after  he  had 
been  victimized  by  the  leaders  of  a  union  using  the  maintenance-of-membership 
clause  as  a  club.  The  worker  in  this  case  in  order  to  be  successful,  had  to 
(1)  enjoin  the  union  that  had  him  fired  and  the  company  which  fired  him  in  a 
court  of  equity.  (2)  Having  the  several  persons  who  instigated  his  dismissal 
arrested  on  charges  of  "conspiracy  to  commit  criminal  libel"  and  "criminal 
libel."  The  jury  found  these  people  guilty  on  both  counts.  (3)  Continuing  the 
fight  at  the  national  convention  and  forcing  the  national  leadership  of  the  union 
to  reverse  their  position  completely  to  avoid  court  action  by  the  individual  worker, 
namely  myself. 

Following  is  a  factual  history  of  events  which  preceded  the  framing  and  firing 
from  his  job  at  Sun  Ship  of  Lewis  A.  Campbell : 

1.  At  the  NLRB  proceedings  which  began  December  16,  1940,  and  which  lasted 
until  February  14,  1941,  and  which  involved  the  company,  its  company  union, 
and  local  No.  2  of  the  lUMSWA  it  was  Lewis  A.  Campbell  who  is  responsible  in 
the  main  for  the  decision  rendered  on  or  about  January  15,  1942,  which  was  favor- 
able to  the  union.  ( See  Decisions  and  Orders  of  the  NLRB,  vol.  38,  1942,  1943, 
pp.  234-296.) 

2.  On  June  30,  1943,  as  organizational  director  of  the  union's  organizing  com- 
mittee within  the  yard  led  the  union  to  success  in  the  NLRB  consent  election  held 
•on  that  date. 
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3.  On  August  15,  1943,  Campbell  was  elected  chairman  of  the  CIO  negotiating 
committee  which  negotiated  and  later  consummated  an  agreement  between  the 
company  and  the  union  on  November  15,  1943. 

4.  On  January  18,  1944,  10,724  people  were  signed  up  by  the  union's  organizing 
committee  within  the  plant.  Campbell's  division  was  responsible  for  5,086  of 
this  number.     The  other  12  divisions  were  responsible  for  the  remaining  5,628. 

5.  On  February  8,  1944,  at  a  special  meeting  called  for  the  purpose  of  election 
of  steward  as  indicated  by  the  card  marked  "Exhibit  1,"  the  union's  constitution 
and  bylaws  were  pushed  to  one  side  and  Campbell  brought  up  on  charges. 
(Campbell's  protest  that  the  proceedings  were  illegal,  that  the  only  business 
that  could  be  discussed  at  this  special  meeting  was  the  business  for  which  the 
meeting  was  called,  that  the  trial  board  selected  to  try  him  was  illegal  under 
the  constitution  as  it  was  not  selected  by  the  executive  board  from  amongst  its 
members,  etc.,  etc.,  was  totally  disregarded.) 

6.  Although  the  trial  board  was  illegal  and  the  charges  against  Campbell  were 
utterly  fantastic,  Campbell  appeared  at  the  several  sessions  and  defended  hin> 
self  as  best  he  could. 

7.  On  or  about  May  14,  1944,  the  trial  board  reported  to  a  packed  member- 
ship meeting  its  findings.  Those  findings  were  that  Campbell  was  guilty  on  all 
counts  and  that  the  trial  board  recommended  expulsion  from  the  union  for  99 
years.  The  trhil  board's  reconunendation  was  concurred  witli  at  this  meet- 
ing. (Note. — The  union  leaders  chartered  several  Greyhound  busses  which 
transported  several  hundred  people  from  the  Negro  district  in  Philadelphia  to 
the  meeting,  which  was  held  in  Chester,  Pa.,  and  many  of  which  were  not  em- 
ployed by  the  Sun  Ship  Co.  or  members  of  the  union.) 

8.  Campbell  immediately  aiipealed  the  decision  of  the  membership  to  the 
general  executive  board  of  the  national  union.  While  this  appeal  was  pending 
action  of  the  general  executive  board  the  local  imion  officers  demanded  that  the 
Sun  Ship  Co.  discharge  Campbell  in  accordance  with  the  terms  of  the  main- 
tenance-of-membership clause  in  the  contract.  This  the  company  refused  to  do 
at  a  subsequent  arbitration  of  this  issue  in  di.spute  was  lield.  And  on  June  1, 
1944,  the  arbitrator,  one  Mr.  Ralph  T.  Seward,  concurred  with  the  union's  re- 
quest and  directed  the  company  to  discharge  Campbell.  (See  decision  marked 
"Exhibit  2.")  This  the  company  did  after  advising  him  of  the  fact  in  a  letter 
under  date  of  June  6,  1944.  (See  paper  marked  "Exhibit  3.")  (Note. — Although 
the  union's  constitution  guarantees  any  of  its  members  four  courts  of  redress 
in  such  instances;  namely  (1)  the  executive  board  and  its  trial  committee,  (2) 
the  general  membersliip  of  the  local  union,  (3)  the  general  executive  board  of  the 
national  union,  and  (4)  the  national  convention.  The  union  was  successful  in 
depriving  Campbell  of  his  job  before  first  giving  him  an  opportunity  to  have  his 
case  fully  reviewed  as  guaranteed  by  the  union's  own  constitution.  Under  the 
Taft-Hartley  Act  this  could  not  have  been  ix)ssible. ) 

9.  On  August  31,  1944,  a  subcommittee  of  the  GEB  heard  Campbell's  appeal 
in  the  third  court  of  redress  as  outlined  in  the  union's  constitution.  The  appeal 
of  Campbell  was  denied  by  the  GEB  as  indicated  in  a  letter  bearing  the  sig- 
nature of  Vice  President  Grogan  under  date  of  October  2,  1944.  (See  paper 
marked  "Exhibit  4.") 

10.  See  paper  marked  "Exhibit  5." 

11.  Two  of  the  three  persons  who  initiated  the  charges  against  Campbell  on 
February  8,  1944,  saw  fit  to  change  their  testimony  given  at  the  trial  board  and 
the  general  membership  of  the  local  union,  the  Delaware  County  courts,  and  the 
GEB.  These  individuals  testified  before  the  appeals  committee  of  the  convention 
tliat  they  had  framed  Campbell  and  that  the  frame  had  been  instigated  in  the 
first  place  by  the  national  president,  John  Green.  Thus,  from  the  information 
forwarded  you  it  is  plain  that  workers  should  be  protected  from  inept,  deficient, 
and  morally  depressed  labor-union  leaders  by  law. 

12.  On  December  1,  1944,  Campbell  received  a  communication  from  the  na- 
tional secretary-treasurer,  Ross  Blood,  notifying  him  that  liis  appeal  had  been 
upheld  by  the  GEB.  In  addition  to  his  appeal  being  upheld,  he  was  also  paid 
the  sum  of  $2,544.05  by  the  union  to  cover  expenses  incurred  in  his  fight  for  re- 
instatement.    (See  paper  marked  "Exhibit  8.") 

Once  again  you  see  that  the  constitution  of  the  national  union  was  again  set 
aside  and  disregarded  in  this  case.  The  constitution  stipulates  that  the  last 
court  of  redress  is  the  national  convention.  However,  in  this  case  the  union's 
national  convention  violated  its  own  constitution  in  order  to  save  its  face  by 
shoving  the  case  into  the  laps  of  the  incoming  GEB.  This  indicates  plainly  that 
if  Campbell  threatened  court  action  had  not  been  substantiated  by  the  change 
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in  testimoney  of  two  of  the  three  persons  who  initiated  cliarges . against  him  in 
llie  first  place,  liis  ai>peal  would  luive  died  a  naturiil  death  with  Vice  President 
Grogan's  letter  of  October  2,  1!>44,  marked  •■l':xhibit  4."  See  exliibit  6  for 
CanipbeU's  notification  of  liis  appeal  being  upheld. 

That  CaiupbeH's  reconl  of  being  a  successful  adnnuistrator  of  the  union's 
affairs  in  ttie  yard  is  nianil'»>sted  in  the  conniany's  refusal  to  I'ebire  him  after 
the  union  had  reinstated  him  into  good  standing  in  the  union,  and  his  subsequent 
rehiring  was  effected  only  after  the  case  was  reviewed  a  second  time  by  the 
arbitrator,  who  was  in  this  case  William  E.  Simkin.  (See  paper  niai'ked  "Ex- 
hibit 7.") 

See  papers  marked  "Exhibit  D"  and  "10"  covering  initial  charges  made  against 
Camiibell  by  the  union  and  Campbell's  objections  to  the  union  against  sucli 
<-harges. 

It  should  be  clear  to  both  Republican  and  Democratic  representation  on  the 
labor  committee  that  if  the  union  had  not  been  forced  into  position  by  an  un- 
paralleled chain  of  circvmistances,  even  this  case  would  not  have  been  won. 

(Note. — See  paper  marked  "Exhibit  10."  This  letter  will  indicate  clearly 
to  the  committee  that  the  foregoing  statement  is  not  the  lamented  wails  of  a 
frustrated  office  seeker  in  the  union,  for  only  a  short  period  of  time  elapsed  be- 
tween the  time  he  was  reinstated  to  good  standing  within  the  union  and  the 
time  he  was  elected  to  the  highest  adnnnistrative  position  within  the  same 
ninion.) 

Exhibit  1 

jANtTAEY  29,  1944. 

Dear  Sir  and  Brother  :  There  will  be  an  important  meeting  of  the  executive 
board,  Tuesday,  February  S,  1944,  at  303  East  Third  Street,  Chester,  Pa.  Time 
will  be  8:  15  p.  m.  This  meeting  is  to  be  attended  by  shop  stewards  only.  An 
election  by  the  stewards  in  your  department  to  the  executive  board  will  be  held. 

L.  J.  MARQtJf^T,  President. 
Exhibit  2 

In  the  matter  of  Sun  Shipbuilding  &  Dry  Dock  Company  and  Industrial  Union 
OF  Marine  and  Shipbuilding  Workers  of  America,  Local  No.  2.  Decision 
No.  19.     June  1, 1944 

OPINION    AND    award 

The  Issue 

In  this  grievance  the  union  asks  that  the  company  be  directed  to  discharge 
Louis  A.  Campbell  on  the  ground  that  he  has  been  expelled  from  membership 
in  the  union.  The  union's  request  is  based  upon  a  maintenance-of-membership 
clause  in  its  contract  with  the  compnny  which  reads  as  follows  : 

"1.  All  employees  who,  fifteen  days  after  the  date  of  the  execution  of  this 
agreement,  are  members  of  the  Union  in  good  standing  in  accordance  with  the 
Constitution  and  By-Laws  of  the  Union,  and  all  employees  who  thereafter  become 
members,  shall  as  a  condition  of  employment  remain  members  of  the  Union  in 
good  standing  for  the  duration  of  (his  agreement. 

"2.  The  Union  shall  promptly  furnish  the  Company  with  a  notarized  list  of 
its  members  in  good  standing  as  of  the  15th  day  after  the  date  of  the  execution 
of  this  agreement.  If  any  dispute  arises  because  any  employee  named  on  that 
list  asserts  that  he  withdrew  from  membership  in  the  Union  prior  to  that 
fifteenth  day,  or  if  any  dispute  arises  as  to  whether  an  employee  is  or  is  not  a 
member  of  the  Union  in  good  standing,  the  question  as  to  withdrawal  or  good 
standing,  as  the  case  may  be,  shall  be  adjudicated  by  the  arbitrator  to  be  appointed 
by  the  parties  as  provided  in  this  Agi-eement,  whose  decision  shall  be  final  and 
binding  upon  the  Union,  the  employee,  and  the  Company." 

The  facts  in  this  case  are  very  simple.  On  February  11,  1944,  written  charges 
were  filed  against  Campbell  accusing  him  of  a  number  of  specific  acts  which 
allegedly  brought  the  Local  into  discredit,  injured  its  character  and  reputation, 
or  tended  to  disrupt  it.  In  March  1944  Campbell  was  tried  on  these  charges 
before  a  Trial  Board  appointed  by  the  Executive  Board  of  Local  2.  On  or  about 
April  11,  1944,  the  Trial  Board  found  Campbell  guilty  as  charged  and  recom- 
mended that  he  be  suspended  from  the  Local  for  99  years.  On  April  IS  and  19 
this  recommendation  was  approved  at  general  membership  meeting  of  the  Local. 
Thereafter,  on  May  1,  1944,  the  union  served  upon  the  company  the  demand  for 
Campbell's  discharge  which  is  the  source  of  the  present  dispute. 
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Before  acting  on  the  union's  demand,  the  company  referred  it  to  Mr.  Campbell 
and  asked  him  whether  he  still  considered  himself  a  member  of  the  tinion.  On 
May  5,  1944,  Mr.  Campbell  replied  that  he  believed  that  he  was  still  a  member 
of  Local  2  in  good  standing,  that  he  had  appealed  the  decision  of  the  local  mem- 
bership to  the  General  Executive  Board  of  the  Union,  and  that  until  he  had 
exhausted  all  avenues  of  redress  open  to  him  within  the  union,  the  Local  union 
had  no  alternative  but  to  consider  him  a  member.  Upon  receipt  of  this  state- 
ment, the  company  informed  the  union  that  it  would  take  no  action  in  the  matter, 
and  that  if  Campbell's  discharge  was  still  desired  would  have  to  bring  the  case 
to  arbitration  under  the  contract. 

The  matter  came  before  me  for  a  hearing  on  Wednesday,  May  17,  at  2 :  00 
P.  M.  At  that  hearing,  in  addition  to  the  representatives  of  the  company  and 
the  union,  Mr.  Campbell  appeared  with  his  counsel.  Over  the  objection  of  the 
Union,  I  ruled  that  under  the  language  of  Article  II,  Sect.  2  quoted  above,  Mr. 
Campbell  was  properly  a  party  to  the  case  and  was  entitled  to  be  present  with 
his  attorney  at  the  hearing  and  to  present  evidence  and  argument  in  his  own 
behalf.    As  the  union  has  renewed  its  objection,  I  hereby  confirm  that  ruling. 

No  factual  issues  of  any  importance  were  developed  at  the  hearing.  All 
parties  admitted  the  fact  that  the  membership  of  Local  2  had  voted  to  expel 
Campbell  from  membership  in  accordance  with  the  recommendations  of  the 
Trial  Board.  In  view  of  that  admission,  the  union  contended  that  the  Company 
had  no  alternative  under  the  maintenance  of  membership  clause  but  to  discharge 
Campbell  from  employment  immediately. 

The  company  stated  that  its  sole  interest  in  the  case  was  in  establishing  and 
clarifying  its  obligations  and  responsibilities  under  the  maintenance  of  member- 
ship clause.  In  the  first  place  it  claimed  that  before  acting  upon  the  union's 
demand  for  Campbell's  discharge,  it  had  the  procedural  right  to  notify  him  of 
the  demand  and  to  learn  from  him  whether  or  not  be  conceded  that  his  union 
membership  had  been  lost.  As  Campbell  had  refused  to  make  this  concession, 
the  company  asserts  it  had  had  the  right  to  force  the  union  to  arbitration  as  the 
only  way  of  allowing  Campbell  a  fair  chance  to  be  heard  and  of  satisfying  itself 
as  to  the  facts.  I  ruled  at  the  hearing  that  the  company  was  correct  in  these 
assertions  and  that  it  had  acted  properly  and  within  its  contractual  rights.  I 
would  here  modify  my  statement  only  by  pointing  out  that  before  referring 
future  cases  to  arbitration,  the  company  should  properly  satisfy  itself  that  the 
employee's  claim  has  some  degree  of  substance  and  is  not  made  capriciously  and 
solely  for  purposes  of  delay. 

In  other  respects  my  ruling  is  confirmed.  Unless  Campbell  had  been  admitted 
to  the  hearing  as  a  party  of  interest,  the  arbitration  proceedings  would  either 
have  been  a  farce  or  the  company  would  have  been  forced  against  its  will  to 
act  as  Campbell's  representative  in  a  matter  affecting  his  personal  relationship 
to  the  union.  It  was  certainly  not  the  intent  of  the  parties  to  force  the  company 
to  interfere  in  the  internal  affairs  of  the  union  as  the  only  means  of  securing 
arbitral  determination  of  the  fact  of  Campbell's  expulsion. 

The  company  then  turned  from  questions  of  procedure  to  a  statement  of  its 
view  of  its  substantive  rights.  It  readily  conceded  that  if  it  developed  at  the 
arbitration  hearing  that  the  employee  had  been  suspended  from  membership 
in  the  union  because  of  delinquency  in  dues  or  some  other  infraction  of  union 
rules,  it  would  be  obliged  to  discharge  him.  It  stated  emphatically,  however, 
that  if  an  employee  had  been  expelled  from  the  union  because  of  political  differ- 
ences with  the  controlling  group  in  the  union,  or  because  of  disagreement  over 
union  policies,  internal  jealousies  and  the  like,  it  did  not  wish  to  be  obligated 
to  terminate  his  employment.  It  desired  the  right,  in  other  words,  to  use  the 
arbitration  hearing  to  find  out  not  only  whether  the  employee  had  in  fact  been 
expelled  from  the  union,  but  also  why  he  had  been  expelled.  It  did  not  relate 
this  contention  specifically  to  the  Campbell  case,  or  indicate  what  its  attitude 
towards  Campbell's  discharge  would  be  in  the  light  of  the  charges  brought 
against  him.  It  asked,  rather,  for  a  general  ruling  on  its  obligations  under  the 
maintenance  of  membership  clause. 

A  general  ruling,  over  and  above  the  issues  raised  by  the  case  at  hand,  and 
binding  upon  the  parties  in  all  future  cases,  I  obviously  cannot  give.  I  can, 
however,  answer  the  question  as  it  applies  to  the  issue  of  Campbell's  discharge. 
Neither  the  company  nor  myself  as  arbitrator  had  any  right  under  the  contract 
to  inquire  into  the  reasons  behind  Campbell's  expulsion  from  the  union.  As 
Campbell  was  a  member  of  the  union  on  the  effective  date  of  the  contract  and 
as  he  did  not  withdraw  during  the  15-day  "escape  period,"  his  continued  mem- 
bership was  a  condition  of  his  employment.     When  he  was  expelled  from  the 
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iinion  this  condition  no  longer  obtained  and  his  discharge  at  the  union's  request 
became  obligatory. 

The  company  apparently  fears  the  establishment  of  a  precedent  in  this  case 
which  might  force  it  to  discharge  large  numbers  of  its  employees  should  a 
controlling  majority  in  the  imion  decide,  because  of  union  conflicts,  to  expel  a 
substantiiil  minority  from  union  membership.  It  might  be  that  in  such  an 
eventuality  the  company  could  stand  upon  its  legitimate  interest  in  maintaining 
efficient  production  and  successfully  argue  that  the  maintenance  of  meml)ership 
clause  was  not  intended  to  bring  about  the  decimation  of  its  working  force  and 
the  crippling  of  its  operations.  Upon  this  question,  however,  I  specifically  do 
not  pass.  There  is  no  evidence  before  me  that  Campbell's  discharge  will  sub- 
stantially effect  productive  efficiency  or  infringe  upon  any  contractual  interest 
of  the  company.  In  the  absence  of  such  evidence,  the  company  is  bound  to 
terminate  his  employment  without  Inquiry  into  the  reasons  which  pi'ompted  his 
expulsion,  the  justice,  fairness,  or  wisdom  of  the  Local's  action,  or  into  anj 
other  question  save  the  fact  of  expulsion  itself. 

Upon  this  final  question  the  company  ofliered  no  evidence.  Though  Campbell 
made  some  effort  at  the  hearing  to  prove  irregularities  in  the  choice,  composi- 
tion, and  prt)eedure  of  the  Trial  board  which  recommended  his  expulsion,  he  has 
'withdrawn  this  contention  in  his  brief.  He  now  presents  to  me  for  decision 
only  one  issue:  Should  the  demand  of  the  union  for  Campbell's  discharge  be 
honored  by  the  company  regardless  of  the  fact  that  Campbell  has  filed  an  appeal 
to  the  Union's  General  Executive  Board. 

In  arguing  this  contention,  Campbell  distinguishes  between  the  act  of  the 
Local  in  expelling  him  and  its  act  in  demanding  his  discharge.  He  apparently 
does  not  contend,  at  least  in  this  proceeding,  that  the  filing  of  an  appeal  acted 
as  an  automatic  stay  on  his  expulsion.  He  does  contend,  however,  that  in  fair- 
ness it  should  act  as  a  stay  on  his  discharge.  He  points  out  that  under  Article 
V,  Section  2  (d)  of  the  bylaws  of  Local  2  he  is  barred  from  bringing  an  action 
In  court  to  secure  his  reinstatement  to  union  membership  without  first  having 
exhausted  the  appeals  provided  by  the  bylaws  and  the  union  constitution  and 
that  even  though  his  appeal  might  eventually  be  sustained  either  by  the  union 
or  the  courts,  he  would  in  the  meantime  be  without  his  job. 

Campbell's  contention  must  be  considered  in  the  light  of  the  parties'  intent 
as  revealed  in  their  contractual  language.  As  an  arbitrator,  I  cannot  alter  the 
contract ;  I  can  only  apply  it  as  it  is  written.  No  language  in  the  contract  sup- 
ports the  contention  that  once  membership  is  lost  by  an  employee,  the  filing 
of  an  appeal  suspends  the  union's  right  to  require  his  discharge.  Nor  could 
that  reasonably  have  been  the  intent  of  the  parties.  From  its  inception  the 
maintenance  of  membership  clause  has  been  regarded  as  a  means  of  strengthening 
union  discipline  at  a  time  when  stability  in  labor  relations  is  an  urgent  national 
need. 

The  clause  requires  no  employee  to  join  the  union;  it  gives  every  employee 
an  opportunity  to  withdraw  from  the  union  before  its  obligations  become  bind- 
ing upon  thera.  But  in  view  of  the  wartime  need  for  peace  and  order  in  collective 
bargaining,  it  is  definitely  intended  to  strengthen  the  hand  of  responsible  union 
leadership  in  dealing  with  those  disloyal  members,  who,  having  freely  accepted 
the  obligations  of  union  membership,  would  now  renounce  these  obligations 
and  endeavor  to  disrupt  or  destroy  the  organization.  The  penalty  of  discharge 
is  a  stringent  one;  it  was  intended  to  be.  To  make  the  imposition  of  that 
penalty  await  the  conclusion  of  long  appellate  or  court  procedures  would  lessen 
its  disciplinary  value  and  prolong  the  very  dissension  and  unrest  which  the 
clause  was  intended  to  prevent  or  eradicate. 

I  hold,  therefore,  that  under  the  clear  meaning  and  intent  of  the  maintenance 
of  membership  clause,  the  company  is  obligated  to  discharge  Louis  Campbell 
immediately.     I  will  direct  accordingly. 

AWARD 

The  company  is  directed  to  discharge  Louis  A.  Campbell  forthwith. 

( Signed )     Ralph  T.  Seward,  Arbitrator. 

Exhibit  3 

Sun  Shipbuilding  &  Dry  Dock  Co. 

Chester,  Pa.,  June  6,  1944- 
Mr.  L.  A.  Campbell, 

%  Boiler  Shop,  Central  Yard. 
Dear  Sir  :    Under  the  decision  of  Ralph  Seward,  impartial  arbitrator,  dated 
O'une  1,  1944,  we  are  required  to  discharge  you  from  our  employ  forthwith. 
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Since  under  our  union  agreement  the  decision  of  the  arbitrator  is  final  and 
binding  upon  all  parties,  we  hereby  notify  yoU  that  your  employment  is  now 
terminated  as  of  4  :  15  p.  m.  today,  June  6,  1944. 
Yours  truly, 

John  G.  Pew,  Jr.,  Vice  President. 

Exhibit 

Sun  Shipbuilding  &  Dry  Dock  Co., 

Chester,  Pa.,  May  11,  19-i/,. 
Mr.  Louis  A.  Campbell, 

2604  Sandyland  Street,  Chester,  Pa. 
Dear  Sir:  The  union  has  advised  us  that  it  intends  to  bring  tlie  question  of 
your  discharge  from  employment  because  you  are  not  in  good  standing  witli  Local 
No.  2,  I.  U.  M.  S.  W.  A.  before  the  arbitrator  on  Wednesday,  May  17,  at  2  p.  m. 
in  my  office. 

This  being  a  disputed  issue,  you  have  the  right  to  be  present  at  this  arbitration 
hearing  and  be  heard. 

Very  truly  yours, 

John  G.  Pew,  Jr., 

Vice  President. 
cc  :  L.  Marquet,  president,  I.  U.  M.  S.  W.  A.,  Local  No.  2. 

Exhibit  4 

Industrial  Union  or  Marine  and  Shipbuilding 

Workers  of  America, 
Gi:neral  Executive  Board, 

October  2,  19J,-',. 
Mr.  Louis  A.  Campbell, 

Care  of  Chelsea  Hotel.  Atlantic  Citi/,  N.  J. 
Dear  Mr.  Campbell:  This  will  confirm  the  oral  notification  which  I  have 
given  you  tliat  our  general  executive  board  on  September  30,  1944,  dismissed  your 
appeal  from  the  finding  of  guilt  made,  and  the  penalty  imposed  upon  you  by  the 
membership  of  local  No.  2. 
"Very  truly  yours, 

John  J.  Grogan, 
Vice  President  and  Acting  Seoretary-Treasnrer. 

Exhibit  5 

Members  of  the  Industrial  Union  of  Marine  and  Shipbuilding  Workers  of 
America,  CIO,  if  not  satisfied  with  the  decision  rendered  by  the  general  execu- 
tive board  of  this  union  may  thereafter  appeal  their  case  to  the  next  national 
convention  and  be  given  an  opportunity  to  present  their  defense. 

These  rights  are  guaranteed  every  member  by  the  constitution  of  this  union 
in  section  1,  article  V  of  said  constitution.  The  case  of  Lewis  A.  Campbell  was 
appealed  to  tlie  National  G.  E.  B.  of  the  I.  U.  M.  S.  W.  A.  on  May  2,  1944.  No 
acknowledgment  was  made  by  the  G.  E.  B.  that  they  had  received  the  appeal 
until  the  Ship  Yard  Worker  stated  on  or  about  August  22,  that  the  G.  E.  B.  would 
not  handle  the  Campbell  case  until  after  results  of  court  action  against  the  of- 
ficei's  of  local  No.  2,  precipitated  by  Campbell,  had  been  known. 

However,  subsequent  to  this  proposed  ostensive  statement  of  fact  contained 
in  tlie  Ship  Yard  Worker,  the  G.  E.  B.  did  send  Campbell  a  letter  telling  him 
that  they  would  hear  his  appeal  in  the  legion  room  of  the  Hotel  Walt  Whitman 
in  Camden,  N.  J.,  on  August  30,  1944.  Campbell  appeared  there  at  the  designated 
time  accompanied  by  20  active  shop  stewards  of  the  local  union  as  well  as  two 
former  presidents  of  tlie  local  union  and  was  met  there  by  Peter  J.  Murphy, 
president  of  the  Delaware  County  Industrial  Union  Council,  all  of  whom  had 
volunteered  to  testify  in  Campbell's  behalf :  First,  that  the  charges  were  not 
true ;  second,  that  it  was  a  frame-up,  and  third,  that  the  frame-up  had  been 
engineered  by  Charles  George,  Henry  Shiplierd,  and  others. 

After  hearing  all  the  testimony  the  G.  E.  B.  members,  Thomas  Saul  and  Her- 
bert Moyer  stated  that  their  recommendation  to  the  full  board  would  be  made 
and  that  a  decision  would  be  rendered  by  at  least  September  13,  1944.  There 
was  no  decision  September  13,  1944,  or  for  that  matter,  until  the  convention  had 
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almost  run  itself  out  did  the  G.  E.  B.  release  the  Campbell  case  to  the  appeals 
committee,  stating  that  their  position  in  the  matter  was  to  sustain  the  local 
No.  2  membership.  On  Tuesday,  October  3,  the  appeals  committee  heard  testi- 
mony on  the  case  and  the  convention  was  electrified  when  President  Jack  Jas- 
court  and  James  Glovier,  financial  secretary,  appeared  before  the  appeals  com- 
mittee and  told  tliat  body  that  Campbell  liad  been  framed,  and  tliat  they,  Jascourt, 
and  Clovicr  had  been  duped  by  George  and  others  into  taking  action  against 
Campbell  in  the  first  place. 

The  appeals  committee  arrived  at  a  unanimous  decision  of  mistrial.  Presi- 
dent Green,  upon  learning  that  Jascourt  and  Glovier  liad  changed  their  testi- 
mony, jumped  to  his  feet  in  the  cocktail  lounge  in  the  Hotel  Chelsea  where  he 
had  been  when  news  readied  him.  and  furiously  denounced  both  Jascourt  and 
Glovier  in  the  presence  of  many  people,  and,  on  the  following  morning,  Wednes- 
day. October  4,  1944,  President  Green  ordered  the  appeals  committee  to  recon- 
vene. The  appeals  committee  did  reconvene  and  when  they  returned  to  the 
convention  floor  and  proceeded  to  the  rostrum  where  the  final  decision  on  the 
Campbell  case  was  read  to  the  convention.  The  decision  was  a  recommenda- 
tion to  the  convention:  That  the  Campbell  case  be  referred  to  the  incoming 
G.  E.  B.  for  their  consideration. 

Campbell  had  sent  a  letter  to  President  Green  by  the  chairman  of  the  Chester 
delegation  asking  Green  to  give  Campbell,  on  a  point  of  special  privilege,  the 
right  to  address  the  convention  in  bis  own  behalf.  Campbell's  request  was  denied 
by  Green,  thus,  the  constitution  of  the  shipyard  workers'  union  which  states  in 
section  1.  article  V  that  members  of  the  Industrial  Union  of  Marine  and  Ship- 
building Workers  of  America,  CIO,  if  not  satisfied  with  the  decision  rendered 
by  the  general  executive  board  of  this  union  may  thereafter  appeal  their  case 
to  the  next  national  convention  and  be  given  an  opportunity  to  present  their 
defense,  was  utterly  disregarded  by  the  highest  ruling  body  of  tlie  shipyard 
workers'  union,  its  delegates  in  convention. 


Notices  were  ssent  to  all  shop  stewards  that  on  February  S,  1044,  a  meeting 
would  be  called  for  the  election  of  an  executive  board  that  would  conform  to  the 
national  constitution.  At  the  meeting  held  on  the  above  date,  the  business  for 
which  the  meeting  was  called  was  suspended  in  order  that  cliarges  could  be 
lodged  against  Lewis  A.  Campbell,  chief  steward  of  the  central  yard,  first  shift, 
and  steward  of  the  boiler  shop,  department  30,  central  yard.  The  meeting  was 
attended  not  by  shop  stewards  only  but  rank  and  file  members  were  in  the 
majority. 

II 

On  April  4, 1944,  the  three  comakers  of  the  charges  agafinst  Campbell,  Jacquard 
A.  Jascourt,  Henry  S.  Shipherd,  and  James  Glovier,  were  arrested  at  301  East 
Third  Street,  Chester,  on  charges  preferred  against  them  by  Campbell,  said 
charges  being  conspiracy  to  commit  libel  and  criminal  libel. 

Ill 

On  April  11,  1944,  at  the  membership  meeting  held  at  Columbus  Center,  Camp- 
bell was  voted  out  of  the  union  for  99  years  on  the  recommendation  of  the  trial 
board.  Nine  Greyhound  busses  liad  been  procured  for  the  Negroes  who  repre- 
sented the  majority  at  tliis  particular  meeting  to  convey  them  to  and  from  said 
meeting. 

IV. 

On  May  2.  1944.  Campbell  sent  a  registered  letter  to  John  Green,  and  the 
G.  E.  B.  appealed  the  decision  of  the  local  No.  2  membership  of  April  11,  1944. 


On  May  17,  1944,  Marquet  and  Charles  George,  representatives  of  the  G.  E.  B., 
requested  the  arbiter,  Ralph  Seward,  to  direct  Mr.  Pew  to  discharge  Lewis  A. 
Campbell  from  employment  in  the  Sun  Shipyard.  Campbell  told  the  arbiter  that 
he  still  had  two  courts  of  redress  left  within  the  union  and  until  such  time  as  he 
had  exhausted  the  course  of  redress  provided  him  by  the  union's  constitution,  he 
still  considered  himself  a  member  of  the  union.     Campbell  further  stated  that  at 
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this  particular  meeting,  he  did  not  propose  to  wash  the  union's  dirty  linens  in 
front  of  the  employer,  Mr.  John  Pew,  Jr.,  but  added  that  if  the  arbiter  through 
Mr.  Pew,  directed  his  discharge,  tliat  he,  Campbell,  would  proceed  to  enjoin  both 
the  company  and  the  union  in  a  bill  in  equity.  M.  H.  Goldstein,  the  counsel  for 
the  union,  said,  "Go  ahead,  go  to  court,  we'll  fight  you  in  court,  too." 

VI 

On  or  about  June  4,  1944,  Jascourt,  Glovier,  and  Shipherd  were  indicted  by 
the  grand  jury. 

VII 

On  June  G,  1944,  Ralph  Seward,  the  arbiter,  directed  the  Sun  Shipbuilding  Co. 
to  discharge  Lewis  A.  Campbell  and  the  company  complied  with  this  directive. 

VIII 

On  June  G,  1944,  Lewis  A.  Campbell  through  counsel.  Wade  Goble  and  Karl 
W.  Johnson,  petitioned  the  coui't  to  enjoin  the  company  and  the  I.  U.  M.  S.  W.  A., 
local  No.  2,  CIO,  in  a  bill  in  equity. 

IX 

On  June  21,  1944,  Jascourt,  Shipherd,  and  Glovier  were  found  guilty  of  con- 
spiracy to  commit  libel  and  criminal  libel  by  jury. 


On  or  about  August  11,  1944,  the  Ship  Yard  Worlcer,  which  is  the  moutlipiece 
for  the  I.  U.  M.  S.  W.  A.,  carried  an  article  which  stated  that  the  appeal  of  Lewis 
A.  Campbell  would  not  be  entertained  by  the  G.  E.  B.  until  after  the  court  case 
against  the  officers  and  the  union  had  been  disposed  of. 

XI 

On  or  about  August  15,  1944,  a  registered  letter  was  received  by  Campbell 
notifying  him  that  the  G.  E.  B.'s  subcommittee  consisting  of  Tliomas  Saul  and 
Herbert  Moyer.  would  hear  his  appeal  August  30,  1944.  The  hearing  was  to  be 
held  in  the  Legion  room  of  the  Hotel  Walt  Whitman,  Camden,  N.  J. 

XII 

On  August  30,  1944,  Campbell  and  20  shop  stewards  proceeded  to  Camden 
■where  they  were  met  by  Peter  J.  Murphy,  president  of  the  Delaware  County 
Council,  all  of  whom  were  to  testify  in  Campbell's  behalf  at  the  appeal  session. 

XIII 

The  subcommittee  of  Saul  and  Moyer  refused  to  allow  Peter  Murphy  to  testify 
as  a  witness  because  he  was  not  a  member  of  the  I.  U.  M.  S.  W.  A.  This  same 
subcommittee  of  Saul  and  Moyer,  however,  did  allow  Rev.  John  Cronin,  of  Balti- 
more, to  sit  in  session  when  the  group  from  the  Bethlehem  Fairfield  Shipyards 
in  Baltimore,  that  were  expelled  by  action  of  Van  Gelder,  financial  secretary, 
was  appealing  its  case. 

XIV 

Both  Saul  and  Moyer  told  Campbell  and  his  friends  that  a  decision  in  this 
particular  case  would  be  arrived  at  on  or  about  September  13,  1944,  by  the 
full  G.  E.  B. 

XV 

The  G.  E.  B.  decided  to  sustain  the  local  No.  2  membership  meeting  of  April 
11,  1944,  in  the  Campbell  case.  This  decision  was  not  arrived  at  until  on  or 
about  October  1,  1944. 
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XVI 

On  October  3,  1944,  the  Campbell  case  was  sent  to  the  appeals  committee  of 
the  convention,  and  after  considerable  deliberation,  arrived  at  a  decision  of  mis- 
trial which,  in  effect,  meant  that  Campbell  would  be  restored  to  his  position  in 
the  union  as  existed  before  February  8,  1944. 

XVII 

President  Jack  Jascourt  and  James  Glovier  appeared  before  the  convention's 
appeals  committee  and  told  that  committee  that  Campbell  had  been  framed  by 
Charles  (ieorge,  representing  the  national  office,  and  others ;  that  he,  Jascourt, 
and  Glovier  liad  been  duped  and  used  as  an  instrument  by  George  in  order  to 
effectuate  the  ouster  of  Campbell. 

XVIII 

On  Wednesday,  October  4,  1944,  President  John  Green  ordered  the  appeals 
committee  to  reconvene  and  when  that  body  brought  forth  a  verdict  in  the 
Campbell  case  before  the  convention,  it  was  not  adjudged  a  mistrial,  but  liad 
changed  to  a  recommendation  that  the  convention  send  it  to  the  incoming  conven- 
tion or  G.  E.  B.  for  consideration. 

XIX 

Campbell  had  sent  a  letter  to  John  Green  requesting  his  rights  as  guaranteed 
by  the  constitution  of  the  union  in  section  I,  article  V  thereof,  to  present  his  case 
before  the  convention.    This  was  denied  by  Green. 

XX 

The  representation  of  the  Communist  Party  in  the  delegation  from  Chester 
amounted  to  a  majority.  Twenty-one  delegates  were  Negroes  and  nineteen 
were  white.  The  leadership  of  the  Negroes  was  manifested  in  Wilson  Long  of 
No.  6  department,  No.  4  yard.  The  leadership  of  Mary  Jimenez  was  the  out- 
standing white  delegate  who  lias  been  connected  with  communistic  activities  in 
the  county  for  the  past  several  years.  On  the  whole,  however,  all  the  Communists 
and  most  of  the  non-Communists  naturally  agreed  that  the  chairmanship  of 
the  delegation  be  held  by  William  J.  Ramsey,  an  American  and  a  member  of 
the  trade-union  movement  in  Delaware  County  for  over  20  years. 

Exhibit  6 

Industrial  Union  of  Marine  and  Shipbuilding  Workers  of  America, 

General  Executive  Board, 
Camden,  N.  J.,  December  1,  19^4 
Mr.  L.  A.  Campbell 

Chester,  Pa. 

Dear  Brother  Campbell  :  At  the  last  meeting  of  the  G.  E.  B.  your  appeal  was 
upheld. 

Fraternally  yours, 

Ross  D.  Blood, 
Sec7-eiary-Treasurer. 

Exhibit  7 

Sun  Shipbuilding  &  Drydock  Company  and  Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America,  Local  No.  2.  Arbitrator's  Decision  No. 
48.  Case  No.  400.  Date  of  hearing :  December  23,  1944.  Date  of  decision : 
January  5,  1945.  Nature  of  case :  Request  of  the  Union  that  an  employee,  dis- 
charged pursuant  to  an  arbitrator's  decision  following  suspension  from  the 
Union,  be  reinstated  by  the  Company  due  to  his  reinstatement  in  good  standing 
in  the  Union. 
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INTRODUCTION 

Louis  A.  Campbell  was  accused  of  certain  acts  detrimental  to  the  Union  and 
tried  before  a  local  union  Trial  Board  in  March,  1944.  The  Trial  Board  found 
Campbell  guilty  and  on  or  about  April  11,  1944  recommended  his  suspension  for 
99  years.  On  April  IS  and  19,  1944,  the  local  union  general  membership  meeting 
upheld  the  findings  of  the  Trial  Boai-d.  On  May  1,  1944,  the  Local  Union  officially 
requested  the  Company  to  discharge  Campbell  under  the  provisions  of  the  main- 
tenance of  membership  clause.  The  company  contacted  Campbell  and  on  May 
5,  1944  he  replied  in  writing,  stating  that  he  believed  he  was  still  a  member  of 
the  Union  in  good  standing  in  view  of  the  fact  that  he  had  appealed  his  sus- 
pension to  the  national  Union's  General  Executive  Board,  and  a  further  step 
of  appeal  to  the  National  Convention  remained  even  if  the  G.  E.  B.  should  act 
unfavorably  to  him.  These  appeal  steps  are  provided  in  the  Union's  Constitu- 
tion and  By-Laws.  The  Company  decided  not  to  discharge  Campbell  in  re- 
sponse to  the  Union  request  and  the  Union  took  the  case  to  arbitration.  Ralph  M. 
Seward,  the  former  arbitrator,  heard  the  case  and  in  Decision  No.  19,  dated  June 
1,  1944,  ordered  as  follows : 

•'The  Company  is  directed  to  discharge  Louis  A.  Campbell  forthwith." 

The  Company  complied  immediately  with  Arbitrator  Seward's  award. 

On  or  about  the  date  of  his  discharge,  Campbell  filed  a  Bill  in  Equity  before 
the  Court  of  ComuKm  Pleas,  of  Delaware  County,  seeking  an  injunction  to  pre- 
vent the  company  from  discharging  him.  At  the  court  proceedings  held  during 
the  June,  1944,  term  both  the  Company  and  Union  attorneys  objected  to  the  issu- 
ance of  any  such  injunction,  and  on  November  13, 1944,  Judge  MacDade  supported 
the  preliminary  objections,  dismissed  Campbell's  Bill  in  Equity  and  ordered  him 
to  pay  the  cost  of  the  proceedings.  In  Judge  MacDade's  opinion,  the  following 
points  are  stressed : 

(1)  Campbell  had  received  his  "day  in  court"  at  tlie  arbitration  pro- 
ceedings. 

(2)  Arbitration's  decisions  are  final  and  binding  in  the  absence  of  cor- 
ruption, fraud,  evident  partiality  or  misconduct  on  the  part  of  the  arbi- 
trator or  unless  the  arbitrator  exceeds  his  jurisdiction.  No  allegations 
of  this  nature  had  been  raised  in  the  case. 

(3)  Campbell  had  not  yet  exhausted  all  of  his  remedies  within  the  Union 
and  his  case  was  still  pending  before  the  General  Executive  Board. 

The  Court  dismissed  the  bill : 

"Without  prejudice  to  the  plaintiff's  right  to  institute  a  new  suit  if  the  ulti- 
mate action  of  tbe  T'nion  authorities  shall  turn  out  to  be  unsatisfactory  to  him." 

In  the  meantime,  after  discussion  on  the  floor,  the  National  Convention  referred 
Campbell's  appeal  to  the  General  Executive  Board  for  final  disposition.  On 
December  1,  1944,  the  General  Executive  Board,  meeting  in  Chicago,  granted 
Campbell's  appeal  and  ordered  Local  No.  2  to  reinstate  him  in  good  standing.  This 
has  been  done  and,  in  addition,  the  Local  Union  has  reimbursed  Campbell  for 
lost  wages  since  his  discharge. 

Shortly  after  December  1st.  the  Local  Union  notified  the  Company  and  re- 
quested Campbell's  reinstatement  without  back  pay.  The  Company  refused  to 
reinstate  him  and  the  Union  referred  the  matter  to  the  present  arbitrator. 

POSITION  OF  THE  UNION 

The  Union  believes  that  the  Company  has  an  obligation  to  reinstate  Campbell 
and  relies  on  the  following  arguments  : 

(1)  At  the  first  hearing,  before  Arbitrator  Seward,  the  Company  objected 
to  discharge.    Now  it  refuses  to  reinstate. 

(2)  No  back  pay  is  requested.  The  Local  Union  accepts  the  decision  of  the 
General  Executive  Board  and  has  reimbursed  Campbell. 

(3)  The  decision  of  the  Media  Court  was  based,  in  part,  on  the  fact  that 
Campbell  had  not  exhausted  all  his  remedies  within  the  Union.  Now  that 
these  appeal  steps  of  the  LTnion's  Constitution  and  By-Laws  have  been  com- 
pleted and  have  resulted  in  Campbell's  reinstatement  in  the  Union,  it  is 
believed  that  the  Court  decision  carries  an  implied  obligation  on  the  Com- 
pany to  reinstate  Campbell. 

(4)  It  is  claimed  that  the  Company's  refusal  to  reinstate  constitutes  inter- 
ference with  the  internal  aft'airs  of  the  Union  and  Company  discipline  of 
Union  members  for  internal  Union  matters. 
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(5)  Campbell  had  no  pink  slips  outstanding  at  the  time  of  his  discharge 
and  no  claim  has  been  made  that  the  Company  refusal  to  reinstate  has  any 
relation  to  Campbell's  work  record. 

POSITION    OF   THE    COMPANY 

The  Company's  principal  argument  at  the  liearing  relates  to  jurisdiction  of  the 
present  Arbitrator  and  is  supported  by  the  following  ijoints: 

(1)  Campbell  was  discharged  pursuant  to  an  Arbitrator's  decision.  The 
Arbitrator  has  no  authority  fo  change  a  decision  unless  a  request  for  recon- 
sideration is  made  promptly  and  is  based  on  assumption  of  jurisdiction  by 
the  Arbitrator  whei-e  none  existed.  The  contract  provides  that  Arbitrators' 
awards  are  tinal  and  binding. 

(2)  The  only  basis  for  the  Union  position  in  the  instant  case  is  that  it 
has  changed  its  mind. 

(3)  Having  been  discharged,  Campbell  is  no  longer  an  employee  and  may 
not  be  reinstated.  Neither  the  Union  nor  the  Arbitrator  has  any  authority  to 
order  the  Company  to  hire  or  rehire  any  individual. 

(4)  Campbell  made  no  claim  that  he  had  not  received  a  fair  hearing  before 
Arliitrator  Seward  and  Decision  19  shows  that  Seward  gave  consideration 
to  the  fact  that  Campbell  had  appealed  to  the  General  Executive  Board. 

In  addition  to  these  contentions  as  to  jurisdiction,  the  Company  objection  to 
■either  reinstatement  or  rehire  is  that  it  cannot  permit  the  Union  to  handle  its 
internal  affairs  in  a  manner  which  will  affect  hiring  policy.  If  employees  are 
discharged  at  the  Union  request  and,  at  a  later  date  reinstated  or  reemployed, 
the  Company  has  lost  control  of  its  employment  procedure.  It  is  claimed  that 
the  Union  request  in  the  instant  case  amounts  to  a  general  claim  that  any  em- 
ployee discharged  at  the  request  of  the  Union  who  thereafter  becomes  a  member 
in  good  standing  must  be  reemployed  upon  the  l^nion  request.  For  example,  the 
Company  asks  whether,  if  an  employee  is  discharged  under  maintenance  of 
membership  for  nonpayment  of  dues  and  at  a  later  date  decides  to  pay  up  and 
resume  good  standing,  the  Union  might  not  denuind  his  reinstatement. 


The  question  as  to  jurisdiction  must  be  decided  first.  In  this  connection  the 
Company  contention  that  this  is  a  re-hire  case,  not  a  reinstatement  case,  must 
be  considered.  The  Arbitrator  agrees  with  the  Company  that  neither  he  nor 
the  Union  has  the  authority  to  determine  or  influence  hiring  policy.  The  only 
known  exception  is  in  a  case  of  alleged  discrimination  against  an  applicant 
because  of  his  membership  in  the  Union  and  it  is  probable  that  any  such  case 
would  be  a  National  Labor  Relations  Board  case  and  not  a  matter  for  decision 
by  the  Arbitrator  under  the  terms  of  the  existing  agreement.  However,  the 
Union  request  is  for  reinstatement,  not  rehire.  If  an  employee  is  discharged  and 
the  Arbitrator  finds  that  good  and  sufficient  cause  for  discharge  has  not  been 
shown,  there  can  be  no  question  but  that  he  has  the  authority  to  reinstate. 

The  principal  jurisdictional  question  arises  in  this  case  because  Campbell 
was  discharged  at  the  request  of  the  Union  and  the  Company  was  ordered  by 
an  Arbitrator  to  comply  with  that  request.  After  a  six  month  interval  the 
Union  has  reversed  its  position.  The  Company  position  is  well  taken  that  there 
is  real  danger  in  a  situation  where  an  Arbitrator  is  requested  to  change  a  de- 
•cision  simply  because  one  of  the  parties  has  reversed  its  request.  Arbitrator's 
awards  are  final  and  binding  and  if  they  are  changed  for  whatever  cause  there 
is  a  possibility  that  the  system'  will  break  down.  The  parties  themselves  have 
an  unquestioned  right  to  change  an  award  at  the  time  of  negotiation  of  a  new 
agreemnt.  They  also  have  a  right  to  agree  upon  a  modification  of  an  award 
during  the  life  of  an  agreement,  just  as  they  may  alter  the  agreement  itself 
by  mutual  consent  during  its  term.  Even  this  last  right  should  be  u.sed  most 
sparingly  if  the  system  is  to  have  validity.  Ordinarily  an  award  should  be 
complied  with  immediately  and  any  modifications  should  be  deferred  for  contract 
negotiation. 

In  the  instant  case,  is  the  Union  request  a  demand  for  a  change  in  Arbitrator 
Seward's  award?  Reading  of  that  award  indicates  that  the  principle  issue 
was  whether  Campbell  should  be  discharged  while  his  appeal  was  pending. 
Seward  found  that  the  pendancy,  of  an  appeal  did  not  support  a  stay  of  the 
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discharge.  It  is  most  important  to  note  that  Seward  made  no  finding  whatever 
as  to  what  would  happen  if  the  Genei-al  Executive  Board  or  the  Nation  Con- 
vention should  reverse  the  local  Union.  Silence  on  that  significant  point  might 
be  considered  as  a  defeat  in  the  decision.  However,  any  such  judgment,  is  an 
after-thought  and  it  is  much  more  reasonable  to  assume  that  Seward  preferred 
to  limit  his  findings  to  the  real  issue  before  him,  and  did  not  choose  to  provide 
for  the  reversal  by  the  G.  E.  B.  which  was  always  a  possibility.  In  short,  this 
Arbitrator  finds  that  the  instant  case  is  a  new  case  and  therefore  not  a  request 
for  a  change  in  Seward's  decision.  Seward  decided  the  issue  before  him,  namely 
does  the  pendancy  of  an  appeal  stay  a  discharge.  The  instant  case  is  an  entirely 
different  problem,  namely,  when  an  employee's  appeal  of  a  suspension  has  been 
upheld  and  the  Local  Union  reversed,  does  the  Company  have  an  obligation  to 
reinstate? 

Since  this  is  a  new  issue  and  since  the  Arbitrator  has  the  authority  to  re- 
instate an  employee  after  his  discharge,  it  is  ruled  that  the  Arbitrator  does 
have  jurisdiction  to  decide  the  case  on  its  merits. 

It  lias  been  charged  frequently  that  appeal  procedures  open  to  Union  members 
are  meaningless  and  that  once  a  member  has  been  suspended  or  expelled,  his 
case  is  hopeless.  Particularly  where  a  Union  Shop  contract  is  in  effect,  it  is 
claimed  that  the  Union  may  deprive  a  member  of  his  source  of  income  simply 
because  he  differs  politically  or  otherwise  with  the  Local  Union  leadership. 
Here  is  a  case  where  a  Union  member,  by  democratic  processes  within  the  Union, 
has  won  his  point  and  has  been  reinstated.  For  this  reason,  if  for  no  other,  it  is 
obvious  that  this  case  has  general  importance,  quite  aside  from  the  individual 
concerned.  Where  the  National  Union  has  rectified  an  error  by  the  Local  Union 
by  due  process  in  conformance  with  its  Constitution  and  By-Laws  it  is  imper- 
ative that  that  action  be  supported  unless  it  works  an  undue  hardship  on  the 
Company. 

The  basic  objection  of  the  Company  is  that  the  Union  is  interfering  with  its 
employment  policies  and  with  its  control  of  its  work  force.  The  Arbitrator  fails 
to  find  any  substantial  difference  in  tliis  re.*;pect  between  the  instant  case  and  an 
ordinary  case  where  an  employee  has  been  discharged  by  a  foreman  and  is  re- 
instated some  months  later  by  an  arbitrator.  Both  are  interferences  with  the 
control  of  the  work  force.  In  the  one  instance,  the  foreman  was  found  to  have 
been  discharged  without  sufficient  cause.  In  this  case,  the  Union  caused  a  dis- 
charge, later  determined  by  it  to  be  without  cause.  There  is  no  difference  in  the 
two  cases  as  to  the  practical  problem  in  the  yard  of  securing  a  replacement  and 
then  making  the  necessary  adjustments  when  the  employee  is  reinstated.  The 
only  essential  difference  is  that  a  Company  representative  is  responsible  for  ini- 
tiating the  action  in  the  one  instance,  the  Union  in  the  other.  In  this  particular 
case,  only  one  individual  is  involved.  If  the  Union  should  exercise  its  potential 
right  to  expel  or  suspend  large  numbers  of  members  and  then  reinstate  them, 
such  action  could  rightly  be  considered  as  evidence  of  irresponsibility.  It  will  be 
noted  in  this  connection  that  Arbitrator  Seward  reserved  judgment  as  to  whether 
his  decision  in  the  Campbell  case  would  apply  to  such  a  situation. 

Even  if  it  is  conceded  that  the  action  of  the  Union  in  the  instant  case  repre- 
sents an  inconvenience  to  the  Company  and  interference  in  its  control  of  the  work 
force,  it  should  be  noted  that  this  has  been  more  than  offset  by  the  obligation 
assumed  by  the  Union.  The  Union  has  incurred  a  heavy  financial  burden  by 
paying  Campbell  for  lost  time.  This  must  be  considered  as  adequate  penance  for 
any  error  on  its  part  in  the  original  suspension.  Unless  the  Arbitrator  is  badly 
mistaken,  this  local  Union  will  go  over  any  possible  future  expulsion  or  sus- 
pensions with  a  fine  tooth  comb  before  discharge  is  requested. 

It  should  also  be  noted  that  the  Company  has  not  introduced  any  evidence  in 
this  case  as  to  Campbell's  work  record.  It  objected  to  his  original  discharge. 
No  pink  slips  wex'C  outstanding  and  Campbell  stated  at  the  hearing  that  he  had 
never  received  a  pink  slip.  In  the  absence  of  any  contrary  evidence,  there  is  no 
basis  for  the  Arbitrator  to  deny  reinstatement  on  any  grounds  other  than 
those  already  discussed. 

One  further  point  requires  some  consideration.  The  Company  asks  whether 
this  case  might  not  be  used  as  a  precedent  if  an  employee  were  discharged  at  the 
request  of  the  Union  for  refusal  to  pay  dues  and  then  at  a  later  date  should  de- 
cide he  was  in  error  and  should  ask  the  Union  to  seek  his  reinstatement.  This 
issue  is  not  specifically  before  the  Arbitrator  and  he  makes  no  general  finding. 
However,  it  should  be  stated  that  the  cases  are  not  parallel.  The  procedure  out- 
lined in  Decision  No.  28  dealing  with  dues  delinquency  is  deliberately  designed 
to  give  an  employee  full  opportunity  to  pay  his  dues  before  the  sanction  of  dis- 
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charge  is  imposed.  In  short,  the  effect  of  that  procedure  is  to  place  the  decision 
squarely  up  to  the  individual.  lie  decides  between  the  alternatives  of  discharge 
or  dues" payment.  In  the  Campbell  <'ase,  the  change  of  pusition  was  not  a  deci- 
sion madeby  Campbell.     It  was  made  by  the  General  Executive  Board. 

Tlie  Arbitrator  linds  that  Louis  Campbell  should  be  reinstated  immediately 
upon  receipt  of  this  decision. 

DECISION 

Louis  A.  Campbell  is  to  be  reinstated  immediately  upon  receipt  of  this  decision. 

/S/     Wir.LiAM  E.  SiMKTN,  Ai'tttrator. 

Exhibit  8 

[Penned  notation  :]  Received  $50  from  L.  Campbell,  12/5/44—3  :  25  p.  m.     E.  K. 

December  5,  1944. 

Received  by  Louis  Agnew  Campbell  the  sum  of  Five  Hundred  Dollars  ($500.00) 
from  Local  No.  2 — Industrial  Union  of  Marine  and  Shipbuilding  Workers  of 
America  in  partial  payment  of  the  sum  of  Two  Thousand  Five  Hundred  Forty- 
Four  Dollars  and  Five  Cents  ($2,544.05),  which  has  been  agreed  as  settlement 
in  the  case  of  Louis  Agnew  Campbell  vs.  Industrial  Union  of  Marine  and  Ship- 
building Workers  of  America,  Local  No.  2. 

L.  Campbell. 

Henry  Smultan,  Wit7iess. 

Exhibit  9 

February  11,  1944. 
Brother  Lewis  A.  Campbexl, 

Chester,  Pa. 

Dear  Sir  and  Brother  :  The  following  is  a  copy  of  the  charges  filed  against  you 
and  in  accordance  with  the  bylaws  and  constitution  I  am  forwarding  you  a  copy : 

"I.  Acts  which  have  brought  the  local  into  discredit  and  are  injuring  the  char- 
acter and  reputation  of  the  union. 

"a.  Attempting  to  bribe  or  influence  union  members  on  the  way  to  the  polls  on 
December  15,  1943,  by  buying  them  drinks  aud  paying  up  their  back  dues  in  order 
to  make  them  eligible  to  vote. 

"b.  Conducting  an  active  undercover  campaign  against  a  fellow  delegate  to 
the  D.  C.  I.  U.  C.  in  an  eftort  to  discredit  and  disqualify  him  as  a  candidate  for  re- 
election to  the  office  of  recording  secretary  of  the  council  in  spite  of  the  delegate's 
consistently  good  record  in  council. 

"11.  Acts  which  constitute  an  attempt  to  disrupt  the  union. 

"a.  Openly  calling  together  three  of  the  most  active  and  powerful  shop  stewards 
in  Fifty-nine  Department  from  North,  South,  and  Central  yards  and  urging  them 
to  set  up  a  'welders'  autonomy'  in  the  local  for  the  sole  purpose  of  seizing  full 
control  and  power  of  all  offices,  and  authority  in  local  No.  2. 

"b.  Planning  and  directing  the  sending  of  a  forged  telegram  declining  the 
nomination  for  the  office  of  president  of  local  No.  2  in  the  name  of  Jack  Jascourt. 
This  is  a  criminal  offense  and  parties  guilty  of  such  an  act  are  subject  to  severe 
penalties  in  the  courts  of  this  State. 

'"c.  The  branding  of  Jascourt,  Kunce,  Steth,  White,  Shiperd,  and  others  in 
local  No.  2  as  Communists  and  radicals  in  an  effort  to  undermine  their  union 
work  in  the  eyes  of  the  Sun  Ship  officials  and  also  their  fellow  members  in  the 
union. 

"d.  The  successful  attempt  to  break  up  and  destroy  the  active  union  organ- 
izing of  Sister  White,  and  Brothers  Steth  and  Quigley,  by  having  them  fired  from 
the  yard  as  a  direct  resulty  of  pointing  them  out  to  company  officials  as  Com- 
munists or  having  them  followed  in  the  yard  and  "framed."  These  facts  were 
openly  admitted  by  former  National  Organizer  Joseph  Burge  and  verified  by 
President  Louis  Jlarquet.  Joseph  Burge  said  in  the  presence  of  a  number  of  shop 
stewards  and  members  of  local  No.  2,  "Agie  Campbell  had  Steth,  White,  and 
Quigley  framed  and  fired  from  the  yard  and  if  you  allow  liim  to  continue  in 
power  you  will  see  the  greatest  reign  of  terror  imaginable  in  Sun  Ship." 

"e.  The  open  defiance  of  the  director  of  the  national  organizing  staff,  Charles 
George,  by  Agie  Campbell  when  Brother  George  sent  for  Campbell  and  demanded 
to  know  why  he  continued  to  negotiate  individually  with  company  officials  when 
he  had  been  ordered  to  conduct  no  negotiations  without  the  approval  and  presence 
of  a  member  of  the  staff  of  the  national  organization.    Agie's  words  to  Brother 
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George  were,  "You  can  go —  yourself.    The  war  is  on.    You  are  nothing  but 

a  ghost  of  Joe  Burge  and  we'll  see  who  has  more  power,  you  or  I." 

"f.  Tlie  attempt  to  negotiate  with  company  officials  for  66,  80,  and  other  de- 
partments without  representation  from  the  national  office  and  in  defiance  of 
the  specific  orders  from  the  national  office. 

"g.  The  attempt  to  work  out  a  personal  agreement  with  Vice  President  Burke 
regarding  the  part  the  union  was  to  play  in  the  running  of  the  Mutual  Benefit 
Association   which   resulted   in   the  company  outsmarting  the   union   altogether 
by  postponing  a  membership  meeting  until  they  could  change  the  bylaws. 
"Charges  preferred  by — 

"H.  Shiperd, 
"J.  Jascourt, 
"J.  Glovier." 
Respectfully  yours, 

Louis  J.  MARQuErr, 
President  Local  No.  2,  lUMSWA,  CIO. 
Copies  to  Messrs.  A.  Gordon,  F.  DeAngelis,  L.  Rankin,  J.  DeVine,  F.  Syracuse, 
H.  Arthur,  S.  Samsel,  F.  Estreds,  Smoyer. 

Exhibit  10 

Re  charges  filed  against  Louis  A.  Campbell, 
Rkother  Louis  J.  Marquet, 

President,  Local  No.  2,  IUM8WA,  CIO,  Chester,  Pa. 
Dear  Brother  Marquet:    Having  examined  the  charges  contained  in  your 
communication  of  February  11,  1944,  and  being  informed  of  the  circumstances 
under  which  the  trial  board  has  been  appointed,  I  object  to  further  proceedings 
under  the  charges  for  the  following  reasons : 

1.  I  object  to  all  charges  and  specifications  because — 

(a)  They  are  stated  in  such  a  vague,  general  and  indefinite  form  that  it 
is  impossible  to  prepare  a  defense. 

(6)  The  specifications  under  the  respective  charges,  even  if  proved,  do 
not  show  (1)  that  the  union  would  have  been  discredited  or  injured  in 
character  or  reputation,  or  (II)   prove  an  attempt  to  disrupt  the  union. 

(c)  (1)  Specifically  I  object  to  specification  a,  under  charge  I  for  the 
reason  that  the  names  of  union  members  alleged  to  have  been  influenced  do 
not  appear. 

(2)  Specification  b,  under  charge  I,  does  not  name  the  person  against 
whom  the  alleged  campaign  was  dii'ected  and  further  the  specification 
charges  no  more  than  a  legitimate  effort  to  elect  the  most  suitable  person 
for  the  office. 

(3)  Specification  a,  under  charge  II,  alleges  no  activity  not  open  to  all  mem- 
bers of  the  union  and  is  equally  consistent  with  a  desire  to  further  interests 
of  the  union. 

(4)  Specification  b.  under  charge  II,  fails  to  give  the  date  of  the  alleged 
offense  and  fails  to  specify  the  acts  of  the  accused  in  planning  and  directing 
the  offense,  nor  does  it  give  the  name  of  the  person  who  actually  sent  the 
offending  telegram. 

(5)  Specification  c,  under  charge  II,  fails  to  give  times  and  places  of 
the  alleged  "branding"  and  fails  to  furnish  the  names  of  the  Sun  Ship 
officials  to  whom  the  offensive  "branding"  was  made. 

(6)  Specification  d,  under  charge  II,  fails  to  name  the  company  officials 
to  whom  the  accused  is  alleged  to  have  pointed  out  White,  Steth,  and  Quigley 
as  being  Communists.  The  second  sentence  of  the  specification  is  pure 
hearsay  and  is  objected  to  on  that  ground  and  for  the  further  ground  that 
it  is  argumentative  and  is  an  attempt  to  prejudice  the  accused  before 
evidence  is  heard. 

(7)  Specifications  e,  under  charge  II,  fails  to  indicate  the  date  or  place 
of  the  alleged  defense  of  Director  George  or  that  Director  George  was 
acting  on  legitimate  union  business  and  fails  to  show  that  the  accused  was 
not  acting  properly  in  his  capacity  of  chief  steward. 

(S)  Specification  f,  under  charge  II,  fails  to  indicate  that  accused  was 
doing  anything  inconsistent  with  his  office  of  chief  steward. 

(9)  Specification  g,  under  charge  II,  is  so  completely  vague  and  indefi- 
nite as  to  times  and  nature  of  the  agreement  that  no  defense  can  be  pre- 
pared ;  that  it  contains  an  attempt  to  prejudice  the  accused  before  the  hear- 
ing of  evidence. 
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2.  I  object  to  being  tried  before  the  i)resent  trial  board  for  the  reason  that 
it  was  not  elected  by  the  executive  committee  and  is  not  constituted  according 
to  article  V  of  the  union  bylaws. 

3.  I  object  to  being  forced  to  trial  without  at  least  10  days  prior  notice  of  the 
actual  place,  date,  and  hour  of  hearing  in  order  that  I  may  arrange  to  have  my 
witnesses  present. 

Please  conununicate  these  objections  to  the  executive  committee  and  to  the 
trial  board.    Extra  copy  herewith  enclosed. 

Respectfully  yours, 

Louis  A.  Campbkll. 

Industrial  Union  of  Makine  and  Shiphuiluing  Workers  of  Ameiuca 

affiliated  with  the  congress  of  industrial  organizations 

Local  No.  2, 
Chester,  Pa.,  Decemher  3,  1945. 

Rcprciciitatives  of  Sister  Local  Deelgatioiis  to  the  Convention: 

This  letter  will  introduce  Brother  Lewis  A.  Campbell  as  representing  the  dele- 
gation from  local  2,  lUMSWA,  to  the  national  convention. 

At  a  meeting  attended  by  all  the  duly  elected  delegates  from  local  2  to  the  194r)- 
46  convention,  Brother  Campbell  was  unanimously  selected  to  be  spokesman  for 
this  delegation. 

Any  commitments  or  proposals  brought  forth  by  Brother  Campbell  can  be  re- 
garded as  official  as  far  as  local  2  is  concerned  and  accordingly  will  be  sustained 
by  whatever  action  necessary  by  local  2's  delegation. 
Fraternally, 

[seal]  John  P.  Quinn, 

President   lUMSWA,    CIO,    Local    2. 

Credential  to  the  Eleventh  National  Convention  of  the  Industrial  Union  of 
Marine  and  Shipbuilding  Workers  of  Ameeica — CIO 

December  6,  1945. 
We  hereby  certify  that  L.  Campbell,  30-66,  has  been  duly  designated  a  dele- 
gate to  represent  local  No.  2  at  the  Eleventh  National  Convention  of  the  Industrial 
Union  of  Marine  and  Shipbuilding  Workers  of  America,  which  will  be  held  at  the 
Hotel  Chelsea,  Atlantic  City,  N.  J.,  beginning  1  p.  m.,  January  7,  1946. 
Given  under  our  hand  and  seal  this  6th  day  of  December  194.5. 
[seal]  Walter  Aprouseck, 

Secretary,  Local  No.  2,  Industrial  Union  of 
Marine  and  Shipbuilding  Workers  of  America,  CIO. 
Original  to  be  retained  by  delegate. 
[Stamped:]  Seated. 


LETTER  AND  ROSTER  SUBMITTED  BY  WILLIAM  F.  CANFIELD,  SECRE- 
TARY-MANAGER, THE  INLAND  DAILY  PRESS  ASSOCIATION,  CHICAGO, 
ILL. 

February  22,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Labor" and  Public  Welfare, 
Senate  Office  Building,  Washington,  D.  C. 
Dear  Mr.  Chairman:  This  statement  is  presented  to  the  Senate  Committee 
on  Labor  and  Public  Welfare  on  behalf  of  The  Inland  Daily  Press  Association, 
which  is  composed  of  422  daily  newspapers  published  in  19  States.  We  respect- 
fully request  its  inclusion  in  the  printed  records  of  your  hearings  on  S.  249. 
Although  including  21  member  papers  with  daily  circulations  in  excess  of  100,000, 
The  Inland  Daily  Press  Association  is  pi-edominantly  composed  of  small  news- 
papers, .300  of  its  member  papers  having  daily  circulations  of  15,000  or  less.  A 
list  of  the  American  newspaper  members  of  our  association  is  appended  at  the 
end  of  this  statement. 

85905— 49— pt.  G 2,3 


3332  LABOR   RELATIONS 

This  statement  is  made  pursuant  to  an  authorizing  resolution  of  the  general 
membership  of  The  Inland  assembled  in  convention  on  February  15,  1949,  which 
took  note  of  the  fact  that  "the  action  of  many  members  of  The  Inland  Daily 
Press  Association  has  been  assailed  improperly  and  their  position  j^rossly  mis- 
represented in  testimony  before  the  United  States  Senate  committee  considering" 
certain  proposed  legislation  defining  the  legal  rights  and  oliligations  of  manage- 
ment and  labor  in  their  relationships  with  each  other  and  with  the  public. 

This  reference  is,  of  course,  to  the  testimony  of  Mr.  Woodruff  Randolph,  presi- 
dent of  the  International  Typographical  Union  (referred  to  herein  as  the  ITU) 
before  your  committee  on  February  10,  1949. 

Although  The  Inland  has  no  disposition  to  transfer  to  this  committee  the  exten- 
sive litigation  before  the  Board  and  the  courts  which  has  resulted  from  the  so- 
called  collective  bargaining  policies  adopted  by  the  ITU  at  its  annual  convention 
in  1947,  we  believe  that  the  record  should  not  be  permitted  to  stand  uncorrected 
concerning  the  essential  characteristics  of  the  labor-management  problems  which 
exist  in  the  newspaper-publishing  business — and  indeed  all  phases  of  the  printing 
industry — as  a  result  of  the  ITU's  insistence  upon  the  maintenance  of  practices 
which  it  deems  vital  to  its  continued  existence. 

These  practices  present  classic  illustrations  of  problems  vital  not  merely 
to  employers  and  employees,  but  to  the  whole  iniblic.  "We  think  this  committee 
shoTild  have  some  understanding  of  the  realities  of  these  practices  and  their 
effects,  if  it  is  to  attempt  to  legislate  in  the  interests  of  all  the  public  and  not 
merely  a  special-interest  gi'oup. 

Despite  the  continued  repetition  of  ancient  cliches  concerning  the  overwhelm- 
ing economic  power  of  employers,  the  hundreds  of  small  newspaper  publisher 
meuibers  of  the  Inland  have  tirst-hand  knowledge  of  the  inescapable  fact  that 
under  its  present  leadersliip  and  policies,  the  ITU  has  established  a  virtual 
stranglehold  on  many  newspaper  composing  rooms  in  this  country,  that  it  exer- 
cises uncontrolled  power  over  the  number  of  persons  who  may  pursue  the  trade, 
and  that  employers  and  the  public  to  a  large  extent  are  at  the  mercy  of  the  ITU 
in  its  demands  for  the  maintenance  of  the  practices  by  which  this  excessive 
power  was  achieved  and  maintained. 

Mr.  Randolph  has  testified  before  this  committee  of  the  "agonizing  experience 
of  the  ITU  under  the  Taft-Hartley  Act."  He  has  told  the  committee  that  the 
Taft-Hartley  Act  "makes  impossible  the  attainment  of  (certain)  objectives  and 
thereby  makes  free  trade-unionism  impo.ssible"  (Tr.  2358,  2359).  The  ITU  ob- 
jectives to  which  he  refers  are  these : 

(1)  "an  insistence  upon  respect  for  the  rules  laid  down  by  our  members  con- 
cerning the  conditions  upon  which  they  will  sell  their  services,  in  order  that 
each  union  member  may  democratically  and  directly  participate  in  determining 
tliose  conditions." 

By  this  he  means  an  insistence  that  all  employers  recognize  and  acquiesce 
in  the  ITU  laws  which  govern  a  wide  area  of  subjects  relating  to  hours  of 
Avork  and  working  conditions  which  are  the  kind  of  subjects  upon  which  the 
Wagner  Act  required  employers  to  bargain  in  good  faith  with  unions  and  upon 
which  the  Taft-Hartley  Act  requires  both  employers  and  unions  to  bargain  in- 
stead of  asserting  demands  on  a  take-it-or-leave-it  basis. 

(2)  "the  refusal  to  work  with  competing  nonunion  men  whose  willingness 
to  work  at  htwer  wages  and  under  substandard  conditions  tlireatens  each  mem- 
ber of  our  union." 

This  is  a  longer  way  of  saying  that  the  ITU  insists  on  maintaining  the  closed 
shop.  (We  are  not  opposing  compulsory  membership  contracts  as  such,  but  as 
we  will  make  clear  later,  our  experience  with  the  ITU  demonstrates  the  need 
for  some  safeguards.) 

(3)  "an  insistence  upon  respect  for  our  jurisdiction  in  order  that  craft  stand- 
ards may  not  be  undermined  by  the  assignment  of  work  to  lower-paid  and  in- 
ferior craftsmen." 

This  objective  refers  to  the  ITU's  insistence  on  its  own  unilateral  right  to 
define  its  own  jurisdictiun,  that  is,  its  unrestricted  right  to  dictate  what  work 
shall  be  perforn?ed  only  by  ITU  members  on  a  closed  shop  basis.  One  of  the 
ITU's  recent  exercises  of  this  right  was  an  acti<ni  taken  at  its  1947  convention 
asserting  jurisdiction  over  all  operators  of  typewriters. 

(4)  "the  refusal  to  work  on  struck  or  substandard  goods  produced  under 
sweat-shop  conditions." 

This  refers  to  the  ITU  insistence  upon  its  right  to  boycott  the  product  of  any 
employer  who  does  not  maintain  an  ITU  closed  shop. 
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According  to  Mr.  Randolph,  the  Taft-Hartley  law,  by  making  impossible  the 
attainment  of  these  objectives,  in  effect  "denies  the  right  to  strike  whenever  an 
object  of  a  strike  is  to  preserve  the  union"  (Tr.  2:560).  Of  course,  he  does  not 
attempt  to  indicate  how  it  is  that  the  four  other  printing  trades  unions,  one  of 
which,  the  International  Printing  Pressmen,  is  actually  larger  than  the  ITU, 
have  been  able  to  comply  with  the  statute  without  suffering  any  diminution  in 
membersliip  or  prestige.  Members  of  these  unions  emerged  from  the  operations 
of  the  act  thus  far  without  strikes  and  with  higher  wage  standards  than  they 
ever  enjoyeil  before,  unimpaired  by  "defense"  assessments. 

Mr.  Randolph  also  asserted  that  as  a  result  of  the  Taft-Hartley  law  and 
its  prohibition  against  the  major  cornerstones  of  ITU  policy,  thus  arming  em- 
ployers with  "various  alternatives  that  an  employer  might  use  (to)  destroy  the 
craft"  (Tr.  2393),  the  peace  which  reigned  both  before  and  during  the  Wagner 
Act,  has  given  way  to  a  war  in  which  the  ITU  has  been  compelled  to  spend  over 
$11,000,000  of  hard-earned  members'  dues  in  support  of  strikes  and  other  defense 
"activities  to  preserve  the  union  against  the  Taft-Hartley  Act"  (Tr.  2300). 

This  dire  picture  of  strife  produced  by  this  act  after  an  uninterrupted  period 
of  peace  has  no  basis  in  actual  fact.  It  is  Mr.  Randolph's  thesis  that  industrial 
peace  prevailed  among  the  mechanical  trades  in  the  printing  and  publishing  in- 
dustries until  the  enactment  of  the  Taft-Hartley  Act.  The  truth  of  the  matter 
is  that  the  20-year  period  preceding  the  enactment  of  the  Taft-Hartley  Act  was 
indeed  one  unmarred  bj"  any  appreciable  number  of  strikes  or  lock-outs  so  far 
as  most  of  the  mechanical  trades  were  concerned.  This  situation  continued 
after  the  act  but  there  was  always  one  exception  both  before  and  after  the  act 
was  passed.  This  was  the  ITU.  With  the  ascendency  of  new  leadership  in  1944 
the  ITU  precipitated  warfare  by  insisting  that  important  working  conditions 
be  esiablislM^  in  accordance  with  its  own  "laws"  and  not  by  collective  bar- 
gaining. The  resistance  of  the  publishing  industry  to  a  program  so  hostile  to  the 
spirit  of  the  Wagner  Act  resulted  in  40  ITU  strikes  between  1944  and  1947.  After 
the  passage  of  the  Taft-Hartley  Act  ITU  strikes  continued.  The  issues  were 
essentially  the  same,  however.  The  only  difference  was  that  the  new  act  for  the 
first  time  gave  employers  some  legal  recourse. 

In  this  connection,  this  committee  should  take  note  of  the  facts  concerning 
the  outstanding  strike  against  all  the  principal  daily  newspapers  published  in 
Chicago.  At  one  point  in  his  testimony  Mr.  Randolph  frankly  stated  that  the 
strike  on  the  Chicago  newspapers  is  "a  strike  against  this  law"  (the  Taft- 
Hartley  Act)  (Tr.  2406).  However,  he  quickly  revised  his  testimony  to  state 
that  "the  strike  in  Chicago  was  for  a  wage  rate  only,  and  every  day  since  that 
strike  has  been  in  effect  the  publishers  have  known  that  the  members  of  that 
union  would  return  to  work  if  they  paid  a  fair  rate  of  wages,  and  no  other  condi- 
tions attached  to  that  vote  of  wages"  (Tr.  2406). 

Actually,  of  course,  Mr.  Randolph  was  right  the  first  time.  The  Trial  Exam- 
iner of  the  National  Labor  Relations  Board  who  heard  all  the  evidence  concern- 
ing these  strikes  had  this  to  say  about  the  Chicago  strike  (Intermediate  Report 
of  Trial  Examiner  Arthur  Left",  N.  L.  R.  B.  Case  No.  13-CB-6,  p.  8). 

"In  this  case,  the  union's  good  faith  can  be  tested  quite  independently  of  the 
position  taken  by  the  publishers  in  the  negotiations.  The  record  is  clear  that 
(the  ITLT  and  its  Chicago  locals)  refusal  pi'ior  to  October  21  to  enter  into  any 
contract  at  all,  and  its  alternate  position  thereafter  for  a  contract  terminable 
within  the  minimum  period  allowed  by  law,  was  neither  provoked  by  nor  related 
to  the  refusal  of  the  publishers  to  discuss  wages  or  to  submit  a  complete  counter- 
proposal. It  was  traceable  directly  to  the  bargaining  policy  adopted  at  the  1947 
ITU  convention,  as  that  policy  was  interpreted,  construed  and  applied  by  the 
ITU  executive  council." 

It  is  of  great  importance,  we  believe,  to  understand  clearly  what  these  four  basic 
so-called  rights  are  that  the  ITU  claims  to  be  absolutely  necessary  if  it  is  to 
maintain  its  life.  They  are  in  effect  (1)  the  right  to  exclude  any  nonmember 
of  the  ITU  from  the  opportunity  of  pursuing  the  printing  trade  in  the  majority 
of  printing  and  publishing  establishments,  (2)  the  right  to  exact  submission 
to  a  wide  range  of  working  conditions  without  any  collective  bargaining  at  all, 
(3)  the  right  by  its  own  fiat  to  determine  its  jurisdiction,  i.  e.,  to  determine  when 
and  where  whole  classes  of  workers  (frequently  represented  by  other  vinions  of 
their  choice)  shall  be  dismissed  to  make  room  for  ITU  members,  and  (4)  the 
right  to  force  employers  of  ITU  men  to  boycott  the  products  of  other  employers 
who  do  not  operate  ITU  closed  shops. 

This  description  of  a  completely  uncontrolled  monopoly  is  not  the  biased 
characterization  of  "reactionary  employers".     It  is  the  ITU  president's  own 
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conception   of   "the   four   principles   upon    which    voluntary    trade-unionism    is 
necessarily  based"  (Tr.  2358). 

During-  the  course  of  his  testimony,  Mr.  Randolph  undertook  to  explain  at 
some  length  the  background  of  the  closed  shop  tradition  in  his  union,  the  way 
it  operates  and  its  salutary  effects.  He  pointed  out  that  the  closed  shop  is  a 
matter  of  almost  religious  principle,  a  matter  of  faith  (Tr.  2621).  He  assured 
this  committee  that  the  ITU  version  of  the  closed  shop  is  necessary  to  maintain 
high  standards  of  skill  in  the  trade  and  that  it  has  operated  to  keep  a  supply  of 
competent  people  available  for  hiring  by  employers  (Tr.  2620).  As  for  any 
problems  concerning  the  restriction  of  opportunities  available  for  men  seeking 
to  practice  the  trade  who  will  not  or  cannot  become  a  member  of  the  ITU,  Mr. 
Randolph  brushed  these  aside,  asserting  that  nonmembers  of  the  ITU  can  always 
work  in  nonunion  shops  and  that  employers  who  feel  they  cannot  submit  to  all 
the  limitations  imposed  by  the  ITU  "law"  are  entirely  free  to  operate  a  nonunion 
shop  (Tr.  2472). 

We  think  this  picture  of  conditions  in  the  publishing  and  printing  industries 
requires  some  examination. 

The  fact  is,  of  course,  that  the  majority  of  the  newspaper  composing  rooms 
of  the  country  are  operated  by  union  men,  ITU  men,  and  that  they  could  not 
be  operated  except  by  hiring  ITU  men.  And  it  is  no  part  of  our  purpose  that 
they  should  not  be  manned  by  union  men.  But  the  ITU  system,  bulwarked  by 
the  four  principles  described  by  Mr.  Randolph,  is  designed  to  operate  and  has 
operated  to  create  an  artificial  and  tightly  controlled  scarcity  of  compositors  who 
are  available  to  do  the  composing  room  work  required  by  the  newspaper  and 
commercial  printing  industries. 

It  is  simply  not  the  fact  that,  except  for  the  war  years,  there  is  an  ample 
supply  of  compositors  available.  Mr.  Randolph's  testimony  before  this  com- 
mittee and  before  other  bodies  makes  this  abundantly  clear.  At  a  hearing  before 
a  trial  examiner  of  the  National  Labor  Relations  Board  in  Baltimore  last  year, 
Randolph  testified  that  the  union  consisted  of  4,000  apprentices  and  73,000 
journeymen.  More  than  2,000  journeymen  quit  the  trade  each  year  because  of 
death,  retirement  or  other  causes.  Under  the  ITU  rules  the  period  of  apprentice- 
ship has  been  extended  from  4  to  6  years,  which  means  that  if  the  ITU  were 
to  be  kept  even  at  its  present  inadequate  membership  the  number  of  apprentices 
should  be  tripled. 

The  insuffleinecy  of  the  present  membership  of  the  ITU  is  shown  by  Randolph's 
testimony  before  this  committee  to  the  effect  that  the  ITU  has  not  assumed  to 
supply  enough  journeymen  "to  give  a  man  adequate  supply  of  printers  that 
would  prevent  the  working  of  overtime"  (Tr.  2441).  Indeed,  Mr.  Randolph 
testified  that  it  would  be  unreasonable  to  permit  a  sufficient  supply  of  journey- 
men printers  to  perform  the  normal  printing  requirements  of  the  country  without 
regularly  performing  overtime  work  at  overtime  rates. 

A  moment's  reflection  on  the  official  ITU  position  will  reveal  that  the  reason 
why  its  four  basically  monopolistic  foundations  are  deemed  so  vital  to  its  exist- 
ence is  that  the  artificial  maintenance  of  a  scarcit.v  of  printers  is  its  basic 
objective.  Mr.  Randolph  refers  to  the  almost  religious  aversion  of  union  men 
to  working  alongside  nonunion  men.  Yet  he  spurns  tlie  iise  of  the  union  shop  pro- 
visions of  the  present  Taft-Hartley  Act  which  in  almost  every  case  would  make 
it  imnecessary  for  an  ITU  man  to  work  alongside  a  non-ITU  man.  But  the 
union  shop  provision  of  the  present  act  would  not  make  it  possible  for  the  ITU 
to  perpetuate  its  essentially  "closed  union"  whicli  is  the  weapon  by  which  artificial 
scarcity  is  maintained. 

We  believe  that  the  maintenance  of  such  artificial  scarcities  by  the  closed 
shop  and  boycott  are  unhealthy  monopoly  practices  when  practiced  by  aggrega- 
tions of  union  power.  They  are  just  as  harmful  to  the  public  interest  as  arti- 
ficial shortages  created  by  monopolistic  aggregations  of  corporate  power.  It  is 
for  this  reason  that  we  urge  this  committee  not  to  talce  a  step  backward  by 
abandoning  all  control  of  the  closed  shop  and  the  closed  vinion. 

The  methods  by  which  artificial  scarcity  is  maintained  by  the  ITU  system 
is  further  illuminated  by  reference  to  ]\Ir.  Randolph's  assurance  to  this  com- 
mittee that  it  need  have  no  fear  of  abuse  of  the  great  economic  powers  con- 
centrated in  ITU  hands.  To  employees  seeking  to  practice  the  printing  trade 
who  cannot  or  may  not  wish  to  become  members  of  the  ITU,  and  to  employers 
who  cannot  or  do  not  wish  to  submit  to  the  requirements  of  ITU  laws  which 
prescribe  the  niimber  of  printers,  overtime,  rates,  hours  of  work  and  the  like 
which  he  must  maintain  if  he  is  to  get  printing  done,  INIr.  Randolph  says,  in  effect, 
these  people  are  free  to  get  employment  in  and  to  operate  nonunion  shops.     He 
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offers,  of  course,  a  Ilobson's  choice,  because  by  the  ITU's  basic  principle  of 
wielding  the  se<on(lai\v  boycott  and  strike,  the  lot  of  non-ITU  emph)yees  and 
employers  is  econoniic"  warfare.  Tlie  ITU  insists  on  maintaining  its  "riglit"  to 
put  siich  employers  out  of  business  and  such  employees  out  of  work  by  forcing 
ITU  employers  to  refuse  to  do  business  with  non-ITU  shops  or  even  ITU  shops 
which  do  not  submit  to  ITU  demands. 

The  ITU  insistence  upon  the  "right"  to  refuse  to  work  on  "unfair  goods"  in 
practice  is  nothing  more  than  the  insistence  on  the  right,  by  secondary  boycott, 
to  maintain  its  own  monopoly  control  of  the  supply  of  available  printers. 

Tlie  economic  power  whicii  tlie  ITU  is  able  to  wield  as  a  result  of  the  artificial 
scarcity  ci'eated  by  the  weapons  of  the  closed  shop,  closed  union,  secondary- 
boycott  and  definition  of  its  own  jurisdiction,  displays  all  the  characteristics 
of  monopoly  power  wlierever  exercised  and  by  whomever  exercised. 

The  power  thus  achieved  is  used,  for  example,  to  require  regular  payments 
of  wages  at  overtime  rates  to  employees  already  enjoying  the  higliest  basic  wage 
rates.  It  is  used  to  exact  submission  to  the  most  uneconomic  and  foolish  of 
"featherbedding"  practices.  The  institution  of  "bogus"  in  the  printing  field, 
and  particuhuiy  at  a  time  when  it  is  impossible  to  obtain  sufficient  pi'inters  to 
turn  out  production  work,  Ls  so  obviously  a  production  of  monopoly  control  in, 
its  worst  f(u-m  that  we  need  do  no  moi"e  than  mention  it. 

Much  of  the  advertising  matter  used  in  newspapers  is  not  set  in  the  composing 
room  of  the  newspaper.  Instead  it  is  frequently  set  in  the  composing  rooms 
of  commercial  printing  shops  after  which  mats  are  made  and  these  mats  may 
be  furnished  to  several  newspapers  for  use.  For  many  years  the  ITU  has  required 
that  advertising  material  carried  in  a  newspaper,  even  though  set  elsewhere  and 
printed  from  a  mat,  must  be  reset  in  the  composing  rooms  of  the  newspapers. 
This  requirement  is  equally  applicable  whether  the  original  composition  from 
which  tlie  mat  was  made  was  set  by  ITU  printers  or  not.  The  resetting  in 
the  newspaper  composing  room  almost  always  occurs  long  after  the  advertise- 
ment has  appeared  in  the  new.spaper.  Nevertheless,  the  ITU  requires  that  this 
material  be  reset  by  newspaper  compositors,  not  infrequently  at  overtime  rates. 
Proofs  of  the  composition  are  drawn,  proofread,  corrected  and  consigned  to  the 
wastebasket.  The  type  is  consigned  to  the  hellbox.  This  wasteful,  useless,  and 
foolish  process  is  appropriately  known  to  printers  and  employers  alike  as  "bogus." 

Our  purposes  in  commenting  on  Mr.  Randolph's  testimony  and  seeking  to 
correct  and  give  some  suggestion  of  the  realities  of  life  in  the  newspaper  pub- 
lishing field  are  prompted  by  no  desire  to  wi'cck  the  ITU  or  any  other  union. 
But  the  structure  of  the  ITU  is  one  which,  we  believe,  testifies  eloquently  to 
grave  abuses  harmful  to  the  public,  to  ba.sic  national  policies  relating  to  labor- 
management  relations  and  to  the  fundamental  conditions  within  which  our 
economic  life  is  to  be  carried  on. 

We  do  not  believe  that  the  life  or  even  the  health  of  free  voluntary  trade- 
unionism  depends  in  any  measure  upon  the  right  to  exercise  the  weapons  which 
the  ITU  deems  vital.  These  are  the  weapons  of  monopoly,  not  the  weapons  of 
free  trade-unionism.  In  our  judgment  the  present  draft  of  the  Thomas  bill 
by  abandoning  all  effective  curbs  on  monopoly  practices  of  this  character,  would, 
if  enacted,  be  a  disservice  of  free  trade-unionism,  to  individual  workers,  to 
employers,  and  to  the  whole  public.  We  therefore  urge  that  any  bill  reported 
by  this  committee  should  contain  the  following  points : 

1.  A  duty  to  bargain  both  on  the  part  of  management  and  labor  unions  so 
that  pow^erful  unions  can  no  longer  by  threatening  to  withhold  the  services  of 
their  members  compel  employers  to  abide  by  union  rules  on  working  conditions 
which  have  been  unilaterally  promulgated. 

2.  Acce.ss  to  the  courts  either  by  the  Government  or  by  the  parties  aggrieved 
for  expeditious  relief  against  threatened,  economic  damage  by  reason  of  such 
union  practices  as  the  secondary  boycott,  the  jurisdictional  strike,  or  work  stop- 
pages to  iniiiose  illegal  conditions. 

3.  A  prohibition  against  insistence  upon  such  wasteful  make-work  practices 
as  the  reproduction  of  unnecessary  type. 

4.  A  prohibition  against  unitm  coercion  of  employees  in  the  freedom  of  choice 
and  organizational  matters  guaranteed  by  the  act  and  coercion  of  management 
in  the  selection  of  its  supervisory  and  bargaining  representatives. 

5.  Protection  against  the  abuse  of  the  closed  shop  to  create  artificial  scarcities 
of  labor  by  denying  qualified  workers  an  opportunity  to  work  at  their  trade. 

6.  A  definition  of  the  term  "employee"  which  would  make  it  clear  that  news- 
papers do  not  have  to  deal  collectively  with  retailers  and  distributors  who  are 
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in  fact  independent  contractors  and  not  subject  to  the  normal  incidents  of  control 
wliich  is  characteristic  of  a  true  employer-  employee  relationship. 

Respectfully  submitted.  ^^^^_^^^^^  ^  Canfield, 

Secretary-Manager. 


The  Inland's  Membership  Rostek 
(Corrected  to  February  1,  1949) 

[circulations  are  as  of  OCTOBER  1,  1948] 
COLORADO 


Boulder : 

Population,  12,598 

Camera 

E— 6349— ABC 

A.  A.  Paddock— EP 

Lu  P.  Monroe — GM 
Fort  Collins : 

Population,  12,251 

Coloradoan 

ExSt— 6904— ABC 

Sun.— 6908 

M.  C.  Speidel— Pres. 

Clyde  E.  MofBtt— P 
Grand  Junction : 

Population,  12,479 

Sentinel 

E— 11,570— ABC 

Sun.— 11,562 

Walter  Walker— EP 

Preston  Walker— GM 


Blackfoot : 

Population,  5,000 
Bulletin 
ExSt— 1919 
Sun.— 1919 
C.  P.  Kimball— P 


Alton: 

Population,  31,255 

Telegraph 

E— 25,011— ABC 

Paul  B.  Cousley— EGM 

Paul  S.  Cousley— Asst.  GM 

Henry  McAdams — BM 
Aurora : 

Population,  47,170 

Beacon-News 

E— 26,094— ABC 

Sun.— 26,600 

Charles  W.  Hoefer— P 
Belleville : 

Population,  28,405 

Advocate 

E— 9872— ABC 

Cyril  A.  Arnold— Pres. 

Mrs.  F.  E.  Evans — VP 

Miss  Anna  L.  Stolle— GM 


Greeley : 

Population,  15,995 

Tribune 

E— 10,060— ABC 

Chas.  Hansen — P 
Lamar : 

Population,  4,445 

News 

E— 3289— ABC 

Fred  M.  Betz— P 

Mrs.  Edna  Tarman — Off.  Mgr. 
Sterling : 

Population,  7,411 

Advocate 

E— 6183— PO 

John  W.  Woodring— PBM 


IDAHO 


Idaho  Falls : 

Population,  15,024 

Post-Register 

MxM&ExSt— 11,481— ABO 

Sun— 11,480 

E.  F.  McDermott — GM 


ILLINOIS 


Belvidere : 

Population,  8,094 

Republican 

E— 4319— PO 

Frank  T.  Moran— P 

Carl  A.  Pearson— BM 
Benton : 

Population,  8,600 

News 

E— 4750— PO 

Steve  Choisser — BM 
Bloomington : 

Population,  32,868 

Pantagraph 

ExSt— 35,393— ABC 

StM&S— 29.S35 

Loring  Merwin — P 

Joe  M.  Bunting— GM 

E.  V.  Gunn — BM 
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Cairo  :  Chicago  6 : 

Population,  14,407  Population  3,300,808 

Citizen  Herald  American 

E— S154— ABC  E— 536,9!)4— ABC 

Mrs.  John  C.  Fisher— EGM  Sun.— 1,107,545 

Seklen  Fisher— AM  W.  C.  Coutney— P 

Canton  :  E.  D.  Fulton— GM 

Population,  11,577  Chicago  6 : 

Ledger  Population  3,396,808 

E— 9980— ABC  News 

H.  R.  Winsor— P  £—496,007— ABC 

( ■.  L.  Fetterer— BM  John  S.  Knight— EP 

Carbondale-Herriri-Murphysboro  :  E.  P.  Barnes — BM 

Population,  26,878  George  F.  Hartford— AD 

Southern  Illinoisan  Chicago  6: 

CE— 13,191— PO  Population  3,396,808 

Carbondale  Free  Press  Sun-Times 

E— 3070— PO  All  day- 043.339— ABC 

W.  A.  Dougherty— GM  Sun.— 765,011 

Herrin  Journal  Marshall  Field — Pres.  &  P 

E— 5136— PO  R.  J.  Finnegan— Exec.  VP  &  E 

Grant  Coover — GM  Russ  Stewart — GM 

Murphysboro  Independent  Marvin  McCarthy — ME 

E — 4985— PO  James  A.  Griffin,  Jr.— BM 

Cecil  Holloway — GM  Chicago  11 : 

Centralia  :  Population  3,396,808 

Population,  16,343  Tribune 

Sentinel  M— 985,000— ABC 

E— 11,034— ABC  Sun.— 1,575,000 

Verne  E.  Joy— P  R.  R.  IMcCormick- EP 

Champaign-Urhana  :  E.  M.  Antrim — BM 

Population,  37,366  Danville : 

Courier  Population  36,919 

E— 15,369— ABC  Commercial-News 

Sun.— 15,448  E^34,043— ABC 

Bvron  C.  Vedder— GM  Sun.— 34,157 

Robert  W.  Sink— ME  E.  C.  Hewes— P 

Champaign-Urbana  :  Decatur : 

P(  pulation,  37,366.  I'opulation  59,305 

News-Giizette  Herald  and  Review 

E— 25,567— ABC  M&E— 59,017 

Sun.— 25.373  Sun.— 47,149 

J.  A.  McDt'rmott— GM  F.  M.  Lindsay— Pres. 

Champaign-Urh:ina  :  F.  W.  Schaub — GM 

Population  37,368  F.  Merrill  Lindsay— BM 

mini  Edw.  E.  Lindsay — E 

Mx SIM— .^527  R.  C.  Schaub— Exec.  E 

University  of  Illinois  DeKalb: 

Donald  Iloehel — M  Population  9,140 

Pan]  I\Ic:Micliael— Asst.  M.  Chronicle 

Thomas  L.  Ferguson— Ed.  Consult-  E— 8.038— PO 

ant  F.  W.  Greenaway — E 

F.  S.  Siebert— Dean  ^       Chas.  F.  Raymond— BM 

School  of  Journalism  "       Robert  F.  Greenaway 

Charleston  :  C.  Edward  Raymond 

Population  8,197  Dixon : 

Courier  Population  10,671 

F— 3812— PO  Telegraph 

Benj.  Weir— P  E— 7857— ABC 

Chicago  90  :  Mrs.  M.  S.  Shaw— P 

Population  3.396,808  Ben  T.  Shaw— NAM 

Chicago  Journal  of  Commerce  Robert  E.  Shaw — GM 

M— 35,6C0— ABC  G.  B.  Shaw— E 

John  D.  Ame.s— EP  Arnold  V.  Lund— BM 
Philip  P.  Page— BM 
David  Dillman— ME 
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ILLINOIS — continued 


Du  Quoin : 

Population  7,515 

Call 

E— 4,659— PO 

L.  S.  Smith,  Jr.— P 

Miss  E.  E.  Weinberg— ST 
East  St.  Louis : 

Population  100,364 

Journal 

ExSt— 20,937— ABC 

Sun.— 24,422 

P.  H.  Wire— GM 

R.  A.  Barracks— ME 
Edwardsville : 

Population  8,008 

Intelligencer 

E— 5,038— PO 

Gilbert  S.  Giese— P 
Efl5nghani : 

Population  6,180 

News 

E— 5258— PO 

K.  V.  Lewis — Pres. 

Edwin  McDonald— GM 
Elgin : 

Population  44,000 

Courier-News 

E— 20,133— ABC 

C.  Raymond  Long — EP 
Evanston  : 

Population  65,389 

Dailv  Northwestern 

M— 5,700 

Northwestern  U. 

Kenneth  E.  Olson — Dean 

Medill  School  of  Journalism 

Charles  L.  Allen — Asst.  Dean 
Freeport : 

Population  22,366 

Journal-Standard 

E— 16,153— ABC 

Donald  L.  Breed— P 
Galena : 

Population  4,126 

Gazette 

E— 1,080— PO 

H.  J.  Grimm— BM 
Galesburg : 

Population  28,876 

Register-Mail 

E— 21,380— ABC 

Mrs.  Milton  Schmith— P 

F.  S.  Hinman — AM 

Richard  F.  Jelife— E 
Harrisburg: 

Population  11,453 

Register 

E— 6,597— ABC 

Curtis  G.  Small— EM 
Hoopeston : 

Population  5,381 

Chronicle-Herald 

ExSt— 3,112— PO 

Frank  R.  Mills— PGM 


Jacksonville : 

Population  20,641 

Journal-Courier 

MxM&E— 10,784— ABC 

Sun.— 7,262 

W.  A.  Fay— P 
Joliet : 

Population  42,365 

Herald-News 

E— 2S,5a3— ABC 

Sun.— 28.837 

John  F.  Lux— P 
Kankakee : 

Population  22,241 

Journal 

E— 18,381— PO 

Leslie  Small— EP 

Burrell  Small— ME 
Kewanee : 

Population  16,901 

Star-Courier 

E— 11.416— ABC 

Philip  D.  Adler— P 

C.  R.  Ketridge— E 

E.  F.  Anson — BM 
La  Sa  lie-Peru: 

Population  25,965 

News-Tribune 

E— 13,738— ABC 

Peter  Miller— P 

Ruth  McCorniick  Miller — Pres. 
Lincoln : 

Population  14,500 

Courier 

E— 6,950— ABC 

Allyne    V.    Nugent    and    John    L. 
Nugent — CoP's 
Litchfield  : 

Population  7.048 

News-Herald 

E— 4192— PO 

Frank  P.  Hanafin — P 
Macomb : 

Population  8,764 

Journal 

E— 9,213— ABC 

W.  H.  Rudolph— P 
Marion : 

Population  9,251 

Republican 

E— 4,200— PO 

Oldham  Paisley — Pres.  &  M 

Homer  Butler — Asst.  M 
Mattoon : 

Population  15,827 

Journal-Gazette 

E— 8,558— ABC 

W.  B.  Hamel— P 

Ed  Cummings — BM 
Moline : 

Population  34,608 

Dispatch 

E— 24,803— ABC 

Harry  A.  Sward — GM 

August  Sundine — BM 
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Monmouth  : 

Population  9,09G 

Review-Atlas 

E— 0,298— ABC 

Victor  L.  Moffet— BM 
Morris : 

Population  6,145 

Herald 

E— 1,81!5— PO 

L.  B.  Sackett— P 
Mt.  Carniel : 

Population  G.9S7 

Kepublican-Register 

E— 4,584— I'O 

A.  M.  Richmond— P 
Mt.  Vernon  : 

Population  16,224 

Register-News 

E— 10,794— ABC 

Chas.  J.  Thompson — BM 

J.  Edwin  Rackaway — E 
Ottawa : 

Population  20,500 

Republican-Times 

E— 11,628- ABC 

Fred  A.  Sapp — P 
Paris : 

Population  0,281 

Beacon-News 

E— 6,861— PO 

Ernestine  Jenlson — EGM 

Edward  H.  Jenison — P 
Pekin  : 

Population  22,584. 

Times 

E— 12,766— ABC 

F.  F.  IMcNaughton— P 
Peoria  1 : 

Population  135,883 

Journal 

E— 62.942— ABC 

Carl  P.  Slane— P 

Star 

M— 30,484— ABC 

Claude  U.  Stone— P 

Journal-Star 

S— 83,623— ABC 
Pontiac : 

Population  9,585 

Leader 

E— 4.707— ABC 

L.  V.  Pearre— E 

Jerome  Pearre — BM  &  AM 
Quincy : 

Population  40,469 

Herald-Whig 

E— 32,566— ABC 

Sun.— 32,467 

A.  O.  Lindsay— P 

T.  C.  Oakley— BM 
Robinson : 

Population  4,311 

News 

E— 5,676— PO 

F.  W.  &  K.  V.  Lewis— P 


Rockford : 

Population  84,637 
Register-Republic  &  Star 
MexM&E— 73,925— ABC 

Sun.— 48,920 

E.  K.  Todd— GM 

T.  Barney  Thompson — BP 
Rock  Island : 

Population  42,775 

Argus 

E— 25,485— ABC 

B.  H.  Potter— CoP 

Miss  M.  F.  Potter— CoP 
Savanna : 

Population  4,792 

Times- Journal 

E— 1,610— PO 

D.  C.  Pickard— EM 
Shelbyville: 

Population  4,750 

Union 

E— 1,841— PO 

R.  L.  Frazier— P 
Springfield  : 

Population  75,503 

State  Journal 

M— 52,604— ABC 

State  Register 

E— 24,403— ABC 

Journal  Register 

Sun.— 66,462 

A.  W.  Shipton — Pres. 

J.  Emil  Smith— P 
Sterling : 

Population  11,363 

Gazette 

E— 11,523— ABC 

Preston  F.  Gran  don — P 

A.  C.  Carlson — M 
Streator : 

Population  14,930 

Times-Press 

E— 10,970— ABC 

John  R.  Fornof— GM 

John  H.  Fornof— BM 
Taylorville : 

Population  8,313 

Breeze-Courier 

E— 6,054— ABC 

Maude  C.  Reed— P 

R.  R.  Simpson— B 

R.  W.  Grigsby,  Jr.— AM 
Watseka  : 

Population  3,744 

Iroquois  County  Times 

E— 5,321— PO 

J.  Earl  Mavity— CoP 

Margaret  A.  Mavity— CoP 
Waukegan : 

Population  50,802 

News-Sun 

E— 20,871— ABC 

F.  H.  Just— P 

F.  Ward  Just— BM 
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West  Frankfort 

Population  12,3.83 

American 

E— 6,265— PO 

W.  H.  Purcell— GM 
Wheaton : 

Population  7,389 

ExSt— 3,530— PO 

Geo.  M.  Smith— P 

Mrs.  Retta  K.  Martin— BM 

L.  D.  Smith — ME 
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Woodstock : 

Population  6,123 

Sentinel 

E— 3,550— PO 

Mrs.  M.  S.  Sliaw— Pres 

Lyie  H.  Pileher— GM 


Anderson : 

Population  41,572 

Herald 

MxM— 17,834— ABC 

Sun.— 19,305 

Mrs.  Harriet  Tonei^— Pres 

E.  A.  Bailey— GM 
Attica : 

Population  3,760 

Ledger-Tribune 

ExSt— 1,825— PO 

Mrs.  J.  F.  McDermond,  Jr— P 
Bedford: 

Population  17,900 
Times-Mail 
E— 8,125— ABC 
Stewart  Riley— P 
George  J.  Wise— T 
Bloomington  : 

Population  20,870 
Daily  Student 
MxM — 4.200 
Indiana  U. 

John  E.  Stempel— Dir. 
Dept.  of  Journalism 
Bloomington  : 

Population  20,870 
Herald 

E— 6,149— PO 
Geo.  J.  Wise— P 
Bloomington : 

Population  20,870 
World-Telephone 
E— 8.883— ABC 
B.  W.  Bradfute— Pres 
Walter  S.  Bradfute— ME 
B.  W.  Bradfute,  Jr.— BM 
Blufifton : 

Population  5,417 
News  Banner 
E— 4,265— PO 
R.  G.  Swaim— P 
Mrs.  R.  G.  Swaim— VP 
Connersville  : 

Population  12,898 
News-Examiner 
E— 6,323— PO 
George  S.  Tatman— P 


INDIANA 

Crawfordsville : 

Population  11,089 
Journal  &  Review 
E— 9,865— ABC 
Foster  Fudge — P 
W.  A.  Vance — ^Assoc  P 

Decatur: 

Population  5,861 

Democrat 

E— 4,180— PO 

J.  H.  Heller— P 

A.  R.  Holthouse — BM 

Elkhart : 

Population  33,434 
Truth 

E— 19,124— ABC 

Tom  H.  Keene — B 
Elwood : 

Pop.  10,913 

Call-Leader 

E-— 4081— PO 

Bay  F.  Barnes— P 
Fort  Wayne : 

Population  118,410 

News-Sentinel 

E— 79,206— ABC 

Helene  R.  Foellinger— Pres 

Henry  C.  Page— BM 
Frankfort : 

Population  13,706 

Times 
MxM— 7094 
Sun.— 7094 
Max  Fowler — Mgr 
Gary : 

Population  111,719 
Post-Tribune 
E— 42.976— ABC 
J.  R.  Snyder — P 
H.  B.  Snyder— E 
Philip  H.  Blue— AM 
Jack  T.  Snyder— BM 
Goshen : 

Population  11,375 

News-Democrat 

E— 7035— PO 

O.  M.  Kinnison — PBM 
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Hammond : 

Population  84,500 

Times 

ExSt— 37,262— ABO 

Sun.— 39,375 

James  DeLaurier — Pres. 

William  J.  Harrigan — BM 
Hartford  City : 

Population  6,946 

News-Times 

E— 3678— PO 

R.  W.  Monfort— P 
Huntington : 

Population  13,903 

Herald-Press 

ExSt.— 7981— ABC 

Sun— 8039 

H.  W.  Zinn— P 
Indianapolis : 

Population  386,972 

Butler-Collegian 

MxM&St— 3200 

DeForest  O'Dell-Head 

Dept.  of  Journalism 
Indianapolis : 

Population  386,972 

Star 

M— 186,280 

Sun.— 239,033 

Eugene  C.  Pulliam — Pres. 

William  A.  Dyer,  Jr.— VP&GM 

Robert  P.  Early— ME 

Emil  C.  Woempner — BM 

Stanley  S.  Adams — AD 

Raymond  E.  Houk — CM 

News 

E— 171,646— ABC 

C.  Walter  McCarty-Exec.  Dir. 

Eugene  S.  Pulliam — ME 
Kendallville: 

Population  5,431 

News- Sun 

E— 3474— PO 

R.  V.  Fischer— M 
Kokomo : 

Population  33,795 

Tribune 

E— 19,667— ABC 

R.  H.  Blacklidge— GM 

H.  A.  Rayburn— BM 
La  Porte : 

Population  16,180 

Herald-Argus 

E— 10,510— ABC 

H.  A.  Lindgren — P 

( 'has.  A.  Beal— EBM 

R.  A.  Lindgren— VP 
Lo.-:ansp(irr  : 

Population  20,177 

Pharos-Tribune 

E— 13,085— ABC 

G.  D.  Grubbs— BM 

J.  M.  Druck— M 


Logansport : 

Population  20,177 

Press 

MxM— 10,027— ABC 

Sun.— 10,450 

G.C.  Terry— P 
Marion : 

Population  26,767 

Chronicle 

Leader-Tribune 

MxM&ExSt— 20,203— ABO 

Sun.— 19,526 

G.  J.  Thomas— BM 
Michigan  City : 

Population  26,476 

News-Dispatch 

E— 11,563— ABC 

Robt.  C.  Averitt— GM 

Carl  Timm— AM 
New  Albany : 

Population  25,414 

Tribime 

E— 6843— PO 

James  B.  Montgomery — Pres. 
New  Castle : 

Population  16,620 

Courier-Times 

E— 9555— ABC 

W.  S.  Chambers— P 

Scott  Chambers — GM 
Peru : 

Population  12,432 

Tribune 

E— 8776— ABC 

Mrs.  M.  C.  Honeywell — P 

Joe  H.  Nixon — Pres. 
Plymouth  : 

Population  5,713 

News 

Pilot 

E— 6159— PO 

Samuel  E.  Bovs — GM 

A.  R.  Bovs— BM 

Howard  F.  Grossman — ME 

F.  E.  Schultz— AM 
Richmond : 

Population  35,147 

Palladium-Item 

MxM  &  ExSt— 26,688— ABC 

Sun.— 26,893 

R.  G.  Leeds— P 

Luther  M.  Feeger — BM 

E.  H.  Harris— Asst.  P 
Rochester : 

Population  3,835 

News-Sentinel 

E— 3415— PO 

Hugh  A.  Barnhart— P 
Seymour : 

Population  8,620 

Tribune 

E-^914— ABC 

John  H.  Conner — P 
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Shelbyville : 

Population  8,620 

News 

E— 7362— ABC 

J.  C.  DePrez— P 

Marion  T.  Ayres — GM 
South  Bend  26 : 

Population  101,268 

Tribune 

E— 93,973— ABC 

Sun.— 92,357 

F.  A.  Miller— P 

Franklin  D.  Schurz— BM 
Valparaiso : 

Population  8,736 

Vidette-Messenger 


Valparaiso — Continued 

E— 5934— PO 

Mrs.  Lynn  M.  Whipple — P 

A.  B.  Weaver— GM 
Warsaw : 

Population  8,500 

Times  &  Union 

INI&E- 6946— ABC 

R.  B.  WiUams— M 
Washington : 

Population  9,312 

Herald 

E— 4671— ABO 

Paul  R.  Bausman— PGM 

Don  Ellis— M 

L.  J.  Kiefer— AM 


Ames : 

Population  12,555 

Tribune 

E— 4319— ABC 

W.  S.  Rupe— P 

Hollis  J.  Nordyke— BM 
Boone : 

Population  12,373 

News-Republican 

E— 5414— ABC 

Mary  Goldthwaite  Garvey — P 

H.  A.  Garvey — M 
Burlington : 

Population  37,000 

Hawk-Eve  Gazette 

E— 20,200— ABC 

Clarence  W.  Moody — EP 

Chas.  M.  Morgan — BM 

John  Bishop — AM 

Betty  Bice— NAM 
Carroll : 

Population  5,389 

Times  Herald 

E— 4524— ABC 

James  W.  Wilson — P 

Howard  B.  Wilson — E 
Cedar  Rapids : 

Population  77,000 

Gazette 

E— 54,274— ABC 

Sun.— 54.163 

James  N.  Faulkes — Pres.  &  GM 

Jos.  F.  Hladky,  Jr.— VP  &  Sec. 

L.  J.  Nilles— Tres.  &  BM 

Harry  E.  Boyd— E 

Eugene  C.  Hoyt— ME 
Centerville : 

Population  8,413 

lowegian  &  Citizen 

E— 5,777— ABC 

J.  i\I.  Beck— EP 

R.  K.  Beck— GM 
Charles  City : 

Population  8,681 

Press 

E — i,788— PO 

Paul  R.  Bumbarger — P 


Cherokee : 

Population  7,469 

Times  &  Chief 

E— 4,719— PO 

Justin  Barry— EM 

Dwight  R.  Clarke — Assoc. 
Clinton : 

Population  26,270 

Herald 

E— 21,295— ABC 

A.  M.  Clapp— GM 
Council  Bluffs : 

Population  41,439 

Nonpareil 

E— 18,029     ABC 

Sun.— 18.311 

R.  R.  O'Brien— P 
Creston : 

Population  8,083 

News  Advertiser 

E— 5,492— PO 

Mrs.  M.  S.  Shaw— Pres. 

E.  J.  Van  Nostrand— P 
Davenport : 

Population  80,400 

Democrat  &  Leader 

ExSt— 15,403— ABC 

Sun.— 23,305 

Leland  M.  Turnbull— P 
Davenport : 

Population  80,400 

Times 

E— 29,242— ABC 

E.  P.  Adler— P&BM 
Des  Moines  4 : 

Population  159,819 

Register  &  Tribune 

M&E— 362,865— ABC 

Sun.— 501.286 

Gardner  Cowles — Pres. 

Luther  L.  Hill— GM 

A.  T.  Gormley— BM 
Dubuque : 

Population  52,861 

Telegraph-Herald 

ExSt— 39,422 

Sun.— 39,731 
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Dubuque — Continued 

F.  W.  Woodward— P 
F.  R.  Woodward— ST&GM 
M.  R.  Kane— BM 
Estherville : 

Population  5,651 
News 

E— 3,13S— PO 
Deenier  Lee — P 
Fairfield : 

Population  6,773 
Ledger 

E— 4,657— PO 
Walter  E.  Williams— P 
Fort  Dodge : 

Population  25,917 
Messenger-Chronicle 
E— 16,840— ABC 
W.  S.  Merryman — M 
Fort  iladison  : 

Population  14.063 
Democrat 
E— 6,020— PO 
W.  T.  Mershon— P 
Iowa  City  : 

l'<  pulation  17,182 
lowan 

MxM— 6,790— PO 
Sun.— 6,790 
Fred  M.  Pownall— P 
Leslie  G.  Moeller — Chr.  of  Board 
Charles  Swanson — Asst.  P 
Iowa  City : 

Population  17,182 
Press-Citizen 
E— 10,183— ABC 
W.  T.  Hageboeck— P 
Keokuk : 

Population  15,076 
Gate  City 
E— 8,440— ABC 
Dale  E.  Carrell— P 
C.  C.  Carrell— BM 
Marshalltown : 

Population  19,240 
Times-Republican 
E— 12,285— ABC 
Paul  G.  Norris,  Jr.— GM 
Karl  Melcher— BM 
Mason  City : 

Population  31,500 
Globe-Gazette 
E— 22,217— ABC 
Lee  P.  Loomis — P 
W.  Earl  Hall— ME 
Mt.  Pleasant : 

Population  4,610 

News 

E— 3,330— PO 

W.  K.  Rogers— BM 

Chas.  S.  Rogers — P 


Muscatine : 

Population  18,286 
Journal  &  News 
Tribune 
E— 9,512— ABC 
C.  Lloyd  Bunker — P 
Walter  Russell— ME 
Nevada : 

Population  4,500 
Journal 
E— 3,816— PO 
O.  J.  Benjamin — Col* 
C.  F.  Hansen— CoP 
Newton : 

Population  10,'462 
News 

E— 6,437— PO 
Mrs.  M.  S.  Shaw— Pres. 
L.  O.  Brewer — P 
Oelwein  : 

Population  7,801 
Register 
E— 4,514— PO 
W.  S.  Rupo_CoP 
Lewis  A.  Warren — CoP&M 
Oskaloosa : 

Population  11,024 
Herald 

E— 7,392— ABC 
C.  S.  Walling— P 
A.  K.  Walling— GM 
Phil  Hoffman- E 
Ottumwa : 

Population  31,570 
Courier 

E— 18,578— ABC 
John  Huston — P 
Perry : 

Population  7,000 
Chief 

E— 4,016— PO 
G.  E.  Whitehead— EP 
Shenandoah : 

Population  6,846 
Sentinel 
E— 4,038— ABC 
W.  D.  Archie— P 
R.  K.  Tindall— ME 
Sioux  City  1 : 

Population  87,791 
Journal 

M— 60,842— ABC 
-     Sun.— 67,650 
Journal-Tribune 
E— 24,347— ABO 
W.  R.  Perkins— P&GM 
John  C.  Kelly— VP 
W.  E.  Sotherland— AM 
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Washington : 

Population  5,227 

Journal 

E— 4,014— ABG 

R.  E.  Shannon — P 

Dave  R.  Elder— BM 
Waterloo : 

Population  51,743 

Courier 

ExSt— 46,767— ABG 


Arkansas  City : 

Population  12,847 
Traveler 
E— 5,988- ABC 
O.  S.  Stauffer— P 
F.  W.  Frailey — E 
Burlington : 

Population  2,379 
Republican 
ExSt— 2,991— ABO 
John  Redmon — EP 
Coffeyville : 

Population  17,355 
Journal 

ExSt— 8,569— ABC 
Sun.— 8,395 

Bichard  M.  Seaton— GM 
Dodge  City : 

Population  8,487 
Globe 

E— 6,119— ABC 
J.  C.  Denious — Pres. 
Trohman  Robinson— AM 
Emporia : 

Population  14,245 
Gazette 

E— 8,434— ABO 
William  L.  White— EP 
E.  T.  Lowther— BM 
Fort  Scott: 

Population  10,557 
Tribune-Monitor 
E— 6,012— ABC 
George  W.  Marblfr— P 
Great  Bend: 

Population  10,900 
Tribune 

E_ExS— 6,200— PO 
Will  L.  Townsley — E 
James  Alan  Coogan— GM 
W.  P.  Presby — AM 
Independence : 

Population  11,565 

Reporter 

E— 5,143— ABC 

H.  A.  Meyer — P 

H.  A.  Meyer,  Jr.— BM 

F.  C.  Sands— E 

lola: 

Population  7,244 

Register 

E— 4,238— FO 

Angelo  Scott— P 


Waterloo — Continued 
Sun.— 46,688 
Jackson  McCoy— EGM 

Webster  City  : 

Population  6,738 
Freeman-Journal 
E— 4,161— ABC 
Jack  B.  Bladine— P 
C.  V.  Warren— B 
Shelden  Pringle— BM 


KANSAS 


Kansas  City  14: 

Population  147,103 
Kansas 

E— 28,555— ABC 
Sun— 28,488 
W.  A.  Bailey— EM 
Lawrence : 

Population  15,000 
Dailv  Kansan 
ExSt— 9,750 
U.  of  Kansas 
Burton  W.  Marvin — Dean 
William  Allen  White 
School  of  Journalism 
Lee  S.  Cole— Bus.  Sup. 
Walter  Ewert— News  Sup. 
Leavenworth : 

Population  19,220 
Times 

ExSt— 7,966— ABO 
Sun— 8,137 

D.  R.  Anthony  III— P 
J.  H.  Johnston— BM 
Liberal : 

Population  4,410 
Southwest  Times 
E— 3,598- PO 
Kenneth  J.  Powell— GM 
Earl  Bondurant — AM 
Manhattan : 

Population  13,875 
Kansas  State  Collegian 
Kansas  State  College 
Semiwkly — 7,500 
R.  R.  Lashbrook — Dir 
Student  Publications 
C.  J.  Medlin— Grad  M 
Manhattan : 

Population  13,875 
aiercury-Chronicle 
ExSt— 5,678— PO 
Sun— 5,678 
Fay  N.  Seaton— Pres 
Parsons : 

Population  14,294 
Sun 

E— 8,922— ABO 
Clyde  M.  Reed— P 
Clyde  M.  Reed,  Jr.— EGM 
Pittsburg : 

Population  25,326 
Headlight  and  Sun 
MexM&E— 13,775— PO 
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Pittsburg — Continued 

Sun— 8,705 

F.  W.  Briukerhoff— E&M 
Salina : 

Population  21,073 

Journal 

E— 19,054— ABC 

Earl  C.  Woodward — BM 
Topeka : 

Population  85,117 

Capital 

M— 58.954— ABC 

Sun— 59,642 

Arthur  Capper — P 


Topeka — Continued 
H.  S.  Blake— GM 
L.  H.  Schenck— S  &  Dir  of  Mfg 
State  Journal 
E— 25,118— ABC 
Oscar  S.  Stauffer— EP 
L.  H.  Schenck— Prod  M 
Stanley  Stauffer — Assoc  E. 

Winfield : 

Population  9,506 

Courier 

E— 5,950— ABC 

W.  W.  Keith,  Jr.— GM 


KENTUCKY 


Paducah : 

Population  33,765 
Sun-Democrat 
ExSt— 22,202— ABC 
Sun— 22,781 


Paducah — Continued 

Edwin  J.  Paxton — P 
J.  L.  Both- GM 
Frank  R.  Paxton — BM 
Paul  T.   Bouland— AM 


MICHIGAN 


Adrian : 

Population  14,230 

Telegram 

E — 15,600— ABC 

Stuart  H.  Perry— P 

H.  F.  Bailey— GM 
Albion  : 

Population  8,345 

Recorder 

E-^3,305— PO 

J.  C.  Bedient— P 

George  V.  Mather — E 
Alpena : 

Population  12,808 

News 

E— 6,858— ABO 

Emmet  Richards — PBM 
Ann  Ai'bor : 

Population  29,815 

Michigan  Daily 

MxM  &  S— 7,500 

Wesley  H.  Maurer — Act  Chrm 

Department  of  Journalism, 

Univ.  of  Mich. 
Ann  Arbor : 

Population  29,815 

News 

E— 18,625— ABC 

George  P.  McCallum,  Jr. — M 
Battle  Creek : 

Population  43,453 

Enquirer  &  News 

E— 31,973— ABC 

Sun— 32.103 

A.  L.  Miller— P 

R.  B.  Miller— GM 

George  B.  DoUiver — B 

H.  W.  Noneman— BM 
Bay  City: 

Population  47,956 

Times 


Bay  City — Continued 

E— 32,740— ABC 

Sun— 32,615 

A.  J.  Simpson — M 
Benton  Harbor : 

Population  16,668 

News-Palladium 

E— 16,739— ABO 

S.  R.  Banyon— EP 

R.  M.  Boothby— BM 
Big  Rapids : 

Population  4,987 

Pioneer 

E— 3,488— PO 

Arthur  E.  Anderson — P 
Cadillac : 

Population  9,855 

News 

E— 4,954— PO 

Earl  Huckle— Sec 

T.  O.  Huckle— Pres&E 
Coldwater : 

Population  7,343 

Reporter 

E— 5,510— PO 

L.  Earle  Davidson — EP 
Detroit  31 : 

Population  1,888,000 

Free  Press 

M — 422,797— ABC 

Sun — 464,.590 

H.   C.  Weidler— BM 

E.  R.  Hatton— Circ  Dir 
Detroit  31 : 

Population  1,888,000 

News 

E— 432,112— ABC 

Sun— 543,643 

D.  R.  Merrill— GM 
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East  Lansing: 

Population  5,800 

Michiigan  State  News 

MxSt— 12,500 

A.  A.  Applegate,  Head 

Department  of  Journalism 
Escanaba : 

Population  16,500 

Press 

E— 10,321— ABC 

John  P.  Norton — P 
Flint  2 : 

Population   151,543 

Journal 

E— 72,710— ABC 

Sun— 71,401 

J.  A.  McDonald— M 
Grand  Haven 

Population  8,799 

Tribune 

E — 1,307— PO 

E.  J.  McCall— M 

A.  W.  McCall— E 

J.  W.  McCall— AM 
Grand  Rapids  2 : 

Population  189,717 

Herald 

M— 55,774— ABC 

Sun— 57,513 

A.  L.  Miller— Pres. 

Louis  A.  Weil,  Jr. — P 
Grand  Rapids  2 : 

Population  164,292 

E— 104,499— ABC 

Earl  R.  Chapman — M 
Greeneville : 

Population  5,321 

News 

E— 3,310— PO 

Sherwood  D.  R.  Smith— P 
Hillsdale : 

Population  6,381 

News 

E— 7,771— ABC 

E.  C.  Hayhow— P 
Holland : 

Population  14,616 

Sentinel 

E— 9,395— ABC 

W.  A.  Butler— BM 
Houghton : 

Population  3,693 

Mining  Gazette 

E— 9,728— PO 

John  W.  Rice— P 

M.  J.  Tretheway— BM 
Ionia  : 

Population  6,392 

Sentinel-Standard 

E— 4,155— PO 

Fred  M.  Kidd— B 

Fred  M.  Kidd,  Jr.— BM 
Iron  Mountain : 

Population  11,080 

News 


Iron  Mountain — Continued 

E— 10,975— ABC 

W.  F.  Russell— BM 
Ironwood : 

Population  13,369 

Globe 

E— 8,449— ABC 

Linwood  I.  Noyes — P 
Jackson : 

Population  63,139 

Citizen  Patriot 

E— 34,162— ABC 

Sun.— 34,658 

Geo.  M.  Cowden — M 
Kalamazoo  99: 

Population   71,858 

Gazette 

E — 10,938— ABC 

Sunday — 41,596 

C.  I\I.  Greenway — M 

L.  E.  Keene— AM 
Lansing  19 : 

Population  78,753 

State  Journal 

E— 54,432— ABC 

Sun.— 52,872 

Paul  A.  Martin— P 

R.  V.  DeBarry 
Ludington  : 

Population  8,701 

News 

E— 5,080— ABC 

Harold  P.  Furstenau — P 

A.  I.  Cloud— BM 
Manistee : 

Population  8,694 

News-Advocate 

E— 3,854— PO 

John  H.  Batdorff— ME 
Marquette : 

Population  15,928 

Dailv  jNIining  Journal 

E— 12,839— ABC 

Frank  J.  Russell  Jr.— P 

L.  G.  Brott— BM 
Marshall : 

Population  6,200 

Chronicle 

E— 3,343— ABC 

James  M.  Moses — P 

Gordon  Hanna — E 

R.  W.  Jones— AM 
Menominee : 

Population  10,230 

Herald-Leader 

E— 4,933— ABC 

P.  C.  Munroe — Pres. 

W.  F.  Hansen— ST 
Midland : 

Population  10,329 

News 

E— 6,728— ABC 

Philip  T.  Rich— P 

Gordon  Phillips— BM 
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Monroe : 

Population  18,478 

News 

E— 13,314— ABC 

J.  S.  Gray— P 
Miiskesoii : 

I'opulation  50,215 

Chronicle 

E— 40,103— ABC 

W.  A.  Bennetts— M 
Niles : 

I'opulation  11,328 

Star 

E— 5,211— PO 

J.  K.  Soaniehorn— GM 
Owosso : 

Population  14,424 

Argus-Press 

E— 11,530— ABC 

J.  E.  Campbell — Pres. 

G.  W.  Campbell— ST 
Petoskey : 

Population  6,019 

News 

E— 3,590— PO 

A.  M.  Hinkley— P 
Pontiac  14 : 

I'opulation  66,626 

Press 

E — 15,123— ABC 

H.  A.  Fitzgerald— P 

C.  N.  Church— E 
Port  Huron : 

Population  32,759 

Times  Herald 

E— 28,688— ABC 

Sun— 28,366 

L.  A.  Weil— Pres. 

F.  Granger  Weil — VP 
Koyal  Oak: 

Population  35,319 

Tribune 

E— 18,390— ABC 


Albert  Lea : 

Population   12,200 

Tribune 

E_0,106— ABC 

Paul  C.  Belknap— P 
Austin : 

Population  18,307 

Herald 

E— 10,576— ABC 

H.  E.  Rasmussen — P 

IMrs.  H.  E.  Rasmussen- 
Bemidii : 

Population  9,427 

Pioneer 

E— 4,875— PO 

John  Ainley — P 

W.  F.  IMarcum— BM 
Crooliston  : 

Population  7,161 

Times 

E— 4,225— ABC 

D.  A.  McKenzie — P 


Royal  Oak — Continued 

Floyd  J.  Miller— Pres.  and  GM 

Philip  F.  Miller— VP 
Saginaw : 

Population  82,794 

News 

E— 41,375— ABC 

Sun— 41.284 

Harold  T.  Slaght— :M 
St.  Joseph: 

Population  8,963 

Herald  Press 

E— 7,093— ABC 

Rex  V.  Wynkoop — M 
Sault  Ste.  Mai-ie : 

Population  15,847 

News 

E— 8,906— ABC 

Geo.  A.  Osborn — P 

J.  P.  Chandler— BM 
South  Haven : 

Population  4,745 

Tribune 

E— 3.078— ABC 

Paul  L.  Mixter— P 
Three  Rivers : 

Population  7,460 

Commercial 

E — 1,06.3— ABC 

W.  H.   Shumaker— P 

R.  M.  Shumaker — B  and  AM 
Traverse  City : 

Population  14,455 

Record-Eagle 

E— 8,793— ABC 

A.  C.  Batdorff— P 
Ypsilanti : 

Population  12,121 

Press 

E— 4,925— PO 

G.  C.  Hand.v— P 

Frank  G.  Handy — Asst.  P 


MINNESOTA 


-BM 


Duluth  : 

Population  101,065 
Herald  &  News-Tribune 
M&E— 78.687— ABC 
Sun.— 67,9.30 
J.  R.  Van  Horn-Assoc.  P 

B.  H.  Ridder,  Jr.— GM 

C.  G.  O'Neill,  Adv.  Dir. 
■Fairmont : 

Population  6,988 
Sentinel 
E— 6,713— PO 
Claude  N.  Swanson — E 
Uno  A.  Nelson — ME 
Faribault: 

Population  14,527 

Ne^^•s 

E— 6,666— ABC 

Mrs.  Helen  Bratton— EP 

C.  J.  Hunt— GM 


85905 — 49— pt.  6- 
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Fergus  Falls : 

Population  10,848 

Journal 

E— 13,151— ABC 

R.  J'.  Underwood— BM 

E.  O.  Boen— AM 

W.  L.  Robertson— P 
Hibbing : 

Population  16,385 

Tribune 

E— 8,079— ABC 

R.  W.  Hitchcock— P 

P.  C.  Hitchcock— BM 

Irene  R.  Bedard — Asst.  BM 
International  Falls : 

Population  5,626 

Journal 

E— 3,969- PO 

Paul  A.  Anderson — B 
Mankato : 

Population  19,171 

Free  Press 

E— 16,315— ABC 

Clifford  H.  Russell— EP 
Minneapolis  14: 

Population  492,370 

Minnesota  Daily 

MxM— 15,000 

U.  of  Minn. 

Ralph  Casey — Dir. 

School  of  Journalism 
Minneapolis  15 : 

Population  492,370 

Star  and  Tribune 

M&E— 460,530— ABC 

Sun.  575,432 

John  Cowles — Pi'es. 

John  Thompson — Pub. 

Gideon  D.  Seymour — VP 

Joyce  A.  Swan — VP 

Lvle  K.   Anderson — VP 

Harold  E.  Perkins— VP 

Stanley  Hawks — VP 
New  Ulm : 

.   Population  10,000 

Journal 


New  Ulm — Continued 

E— 5,971— ABC 

Walter  K.  Mickelson — P 
Red  Wing : 

Population  9,962 

Republican  Eagle 

E— 7,122— ABC 

Albert  M.  Marshall— EP 

L.  J".  Nash— GM 
Rochester : 

Population  26,312 

Post-Bulletin 

E— 15,695— ABC 

Howard  W.  Blakely— BM 

G.  S.  Withers— E 
St.  Cloud  : 

Population  30,000 

Times 

E— 14,355— ABC 

Fred  Schilplin — P 
St.  Paul : 

Population  331,570 

Dispatch  and  Pioneer  Press 

M&E— 210.672— ABC 

Siui.— 152,916 

Bernard  H.   Bidder — Pres. 

Herman  H.  Ridder— P 

Harold  Shugard-GM 
Willmar : 

Population  7,623 

Tribune 

E— 6.027— PO 

Victor  E.   Lawson — P 

Reuben  C.  Bengtson — AM 

O.  B.  Augustson— GM 

Don  Miller— CM 
Winona : 

Population  22,490 

Republican-Herald 

E— 19,930— ABC 

M.  H.  White— P 
Worthington : 

Population  5,918 

Globe 

ExSt— 6,140— PO 

V.  M.  Vance— P 


Boonville : 

Population  6,089 

News 

E— 2,766— ABC 

H.  R.  Winsor— P 

Oliver  T.  Maxwell — BM 

Wm.  Kirton — E 

Cape   Girardeau 

Population  19,426 
Southeast  Missourian 
E— 13,254— ABC 
Fred  Naeter — P 
George  Naeter — P 
Alvin  Macke — BM 


Carthage : 

Population  10,585 

Press 

E— 5,702— PO 

E.   L.  Dale— GM 
Columbia : 

Population  18,399 

Missourian 

E— 4,532— ABC 

E.  A.   Soderstrom — M 

F.  L.  Mott— Dir. 
School   of  Journalism 
U.  of  Missouri 
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Columbia : 

Population  18,399 

Tribune 

E— 7,369^ABC 

H.  J".  Waters— EP 

M.  D.  Jett— BM 
Fulton : 

Population  8,297 

Sun-Gazette 

E — 4.041— PO 

Virgil  A.  Johnston — P 
Hannibal : 

Population  21,600 

Courier-Post 

E— 11,291— ABC 

E.  L.   Sparks— P 
Independence : 

Population  16,066 

Examiner 

E— 6,547— PO 

Wm.    Southern,  J'r. — E 

F.  W.  Kucker— VP&GM 
Jefferson  City : 

Population  24,268 

Capital  News  &  Post-Tribune 

MxM&ExSt— 12,158— PO 

Sun.— 11,609 

R.  C.  Goshorn— Press.&P 

R.  L.  Rose— GM 
Kirksville : 

Population  10,080 

Express  &  News 

ExSt— 5,921— PO 

Sun.— 5,921 

Edward  E.   Swain — P 
Lebanon : 

Population  5.025 

Record  &  News 

E— 1,897- ABC 

King  Detzler— E 
Macon : 

Population  4,206 

Chronicle-Herald 

E— 4.451— PO 

Frank  P.  Briggs— P 

F.  M.   Sagaser — M 
Maryville : 

Population  5,700 

Forum 

E— 6.019— ARC 

M.  W.   Stauffer— GM 

B.  J.  Alcott— BM 
Mexico : 

Population  9,053 

Ledger 

E— 4.251— ABC 

L.   M.   White— P 

Robert  M.  White  II— CoP 
Moberly : 

Population  12,920 

Monitor-Index 

E— 8,225— ABC 

Jas.  Todd— P 
<   .r.  K.  Van  Cleve— BM 

W.  T.  Van  Cleve— E 
Monett : 

Population  4,395 

Times 


Monett — Continued 

P]- 2,374— PO 

Kenneth  G.  Meuser — P 
Poplar  Bluff: 

Population  11,163 

American  Republic 

E— 10,412— A  P>C 

Robt.  M.  Wolpers— M 

John  H.  Wolpers— P 
Rolla : 

Population  5,141 

News 

ExSt— 5,321— PO 

Edw.  W.  Sowers— P 
St.  Joseph  1 : 

Population  75,711 

News-Press   and   Gazette 

M&E— 92.683— ABC 

Sun.— 53.068 

Henry  D.   Bradley — P 

Knowlton  Parker — BM 
St.  Louis  1 : 

Population  860,000 

Globe-Democrat 

M— 289,902— ABC 

Sun.— 375,742 

E.  Lansins  Ray— P&Pres. 

D.  B.  &  W.  C.  Houser— VP 

James  C.  Burkham — Sec. 

C.  W.  Nax— Exec.  Asst. 

James  Jae — CM 
Sedalia : 

Population  20,428 

Democrat;  Capital 

M&E— 11.664— PO 

Sun.— 11,731 

George  H.  Trader— Pres.&GM 

George  H.  Scruton— EBM 
Sikeston : 

Population  7,944 

Standard 

ExSt— 2,172— ABC 

C.  L.  Blanton,  Jr.— BM 
Springfield : 

Population  61,238 

News ;  Leader  &  Press 

M&E— 59.617— ABC 

Sun.— 54,997 

T.  W.  Duvall— Pres. 

Tarns  Bixby,  Jr. — VP 
Trenton : 

Population  7.046 

Republican-Times 

E— 3.550— PO 

Ray  VanMeter — P 
Warrensburg : 

Population  5,868 

Star-Journal 

ExSt— 2,175— PO 

William   C.  Tucker— P 
West  Plains: 

Population  4,026 

Quill 

E— 1 .440— PO 

Frank  L.  Martin,  J'r. — P 

Barrie  Young — AM 
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Bozeman : 

Population  10,000 
Chronicle 
MxM— 3,908— PO 


Beatrice: 

Population  10,883 
Sun 

ExSt— 7,322— ABC 
Sun. — 7,377 
E.  M.  Marvin — ^EP 
Beatrice : 

Population  10,833 
Times 

MxM— 6,884— ABC 
Sun.— 6.943 

B.  R.  Rothenberger — E 
Cecil  J".  Lash— GM 
Columbus : 

Population  7,632 
Telegram 
E— 6,624— ABC 
Robert  F.  Kennedy— BM 
Z.  H.  Loomis— GM 
Falls  City : 

Population  6,146 
Journal 
E — i,6S0— PO 
Leo  F.  Nusbaum — BM 
Fremont : 

Population  11,862 
Guide  and  Tribune 
E— 9,571— ABC 
Lester  A.   Walker — P 
Grand  Island : 

Population  25,197 
Independent 
E— 16,810— ABC 
G.  A.  Winters— GM 
Hastings : 

Population  15,145 
Tribune 

E— 13,826— ABC 
Fred  A.  Sea  ton — P 
Lloyd  P.   Kissinger — BM 
Kearney : 

Population  9,643 
Hub 

E— 5,772— ABC 
Ormond  P.  Hill— P 
Bill  Miller— AM 
H.  Dwight  King— E 
Lincoln  8 : 

Population  81,984 
Daily  Nebraskan 
MxM&  St— 7,500 


Batavia : 

Population  17,267 

News 

E— 11,464— ABO 

M.  R.  Miller— P 


MONTANA 

Bozeman — Continued 
Sun.— 3,908 
Jefferson  Jones — E 
M.  C.  Jones— BM 

NEBRASKA 

Lincoln  8— Continued 
U.  of  Nebraska 
School  of  Journalism 
William  F.  Swindler— Dir. 
Lincoln  1 : 

Population  99,100 
Star 

E— 24.314— ABC 
Walter  W.  White— P 
State  Journal 
M&E— 47,944— ABC 
Fred    Seacrest — P 
J'oe  W.   Seacrest — P 
Journal-Star 
Sun.— 50.240 
McCook : 

Population  6,212 
Gazette 
E— 4,733— PO 
H.  D.  Strunk— P 
Nebraska  City  : 

Population  7,339 
News-Press 
ExSt— 5,305— ABC 
Sun.— 5.310 
Arthur  Sweet — ME 
J.  H.  Sweet— E 
Norfolk : 

Population  10,490 
News 

E— 9.300— ABC 
Gene  Huse — EP 
Fritz  Asmus — BM 
North  Platte: 

Population  12.429 
Telegraph-Bulletin 
E— 8,713—  ABC 
L.  A.  Kelly— P 
George  Cooper — GM 
Scottsblufe : 

Population  12,057 
Star-Herald 
MxM— 12,222— ABC 
Sun. — 12,233 
H.  J.   Wisner— EP 
Floyd  C.  Wisner— GM 
York : 

Population  5,383 
News-Times 
E— 4.010— PO 
A.  C.  Huber— E«&M 

NEW  YORK 


Hempstead  Town : 

Population  259,318 
Nassau  Review-Star 
(Mail   Address-Rockville   Centre)' 
E— 32,337— ABC 
J'ames  E.   Stiles — P 
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NORTH    DAKOTA 


Bismarck  : 

Population  15,496 

Tribune 

E— 11.24.-— ABC 

Stella   T.   Mann— P 

Wm.   R.   Moeller— BM 
Devils  Lake : 

Population  6,204 

Journal 

ExSt— .5757— PC 

M.  K.  Graham— P 
Dickinson  : 

Population  5,839 

Press 

MxM— 4750— PO 

P.  J.  Baseflug— M 
Fargo : 

Population  32,580 

Forum 

MxM&E— 46,322— ABC 

Sun. — 16,11)3 

Norman  D.  Black,  Jr.— P 
Grand  Forks: 

Population  20,228 

Herald 

MxM&E— 34,721— ABC 

Sun.— 32,763 

M.  M.  Oppegard— EP 

y.  Warren  McClure— BM 
Grand   Forks: 

Population  20,228 

Star 

U.  of  North  Dakota 

Alvin  E.  Austin — Head 


Grand  Forks — Continued 

Dept.  of  Journalism 

Joe  W.  Hughes 

Walter  E.  Losk 
Jamestown : 

Population  8,790 

Sun 

B — 1830— PO 

B.  G.  Hansen— BAM 
Mandan : 

Population  6,685 

Pioneer 

E— 4,050— ABC 

W.   C.   Tostevin— P&AM 

E.   D.   Tostevin— CM 

C.  F.  Pierce— E 
Minot: 

Population  16,577 

News 

E— 18,681— ABC 

Hal  S.  Davie.s— P 

Ravmond  C.  Dobson — BM 
Valley  City: 

Population  ."').917 

Times  Record 

E— 4,037— PO 

Jerome  O.   Bjerke — EP 
Williston  : 

Population  5,790 

Herald 

ExSt— 5,350— PO 

Harrv  E.  Polk— EP 

W.  J.  Hagen— BM 


OHIO 


Alliance : 

Population  28,400 

Review 

E— 14,110— ABC 

Paul   C.   Siddall— M 

Clarence  Steffy— ME 
Canton  2 : 

Population  108,401 

Repositorv 

E— 59,172— ABC 

Sun.— 64.174 

Rov  D.  Moore— Pres.&P 

Joseph  K.  Yodrey— VP&GM 

Vic  Merson — BM 

Clark  A.  Morrison — Exec.  Sec. 
Chillicothe :. 

Population  20,129 

Gazette 

E— 13.001— ABC 

J.  K.   Hunter— P 
Cincinnati   1 : 

Population  455,610 

Enquirer 

M— 166,992— ABC 

Sun.— 235.617 

Roger  H.  Ferger — P 

Andrew  Wiley — BM 


Cleveland  14: 

Population  878,336 

Press 

E— 282,229— ABC 

James  A.  Foltz,  Jr. — M 
Columbus  16 : 

Population  360,000 

Dispatch 

E— 156,554— ABC 

Sun.  207,593 

Preston   Wolfe — Pres. 

Edgar  T.  Wolf^^— CoP 

Robert  H.  Wolfe— CoP 

Ramon  S.  Cram — Dir.  Prom. 

E.  W.  Burwell— Cir.  Dir. 
Columbus  16 : 

Population  360,000 

Ohio  State  Journal 

M— 80,824— ABC 

Edgar  T.   Wolfe— Pres. 

Walter  J.  Reck— VP&GM 
Columbus : 

Population  360,000 

Ohio  State  Lantern 

ExSt— 5,784 

O.  S.  U.  Sch.  of  .Vourn. 

James  E.   Pollard — Dir. 
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Dover : 

Population  11^68 

Reporter 

E^-S,672— ABC 

A.  A.   Hoopingarner — P 
Elyria : 

Population  25.120 

Chronicle-Telegram 

E— 15.874— ABC 

Arthur  C.   Hudnutt— PBM 
Findlay : 

Population  20,228 

Republican-Courier 

M— IT.SS."}— ABC 

R.  L.  Heminger — PBM 

H.  H.  Heminger — Asst.  BM 
Fostoria : 

Population  13,453 

Review-Times 

E— 5.429— ABC 

F.  M.  Hopkins— E 

E.  M.  Hopkins— BM 
Fremont : 

Population  14,710 
News-Messenger 
E— 11.425— ABC 

F.  J.  Daubel— P 
D.   F.   Daubel— BM 

Gallipolis : 

Population  7,832 

Tribune 

E— i,S7!>— ABC 

H.  W.  Wetherholt— P&BM 
Hamilton  : 

Population  50,592 

Journal-News 

E— 20,921— ABC 

Homer  Gard — P 

H.  R'.  Grosvenor— ^rE:&GM 

Charles  E.  Brown — AD 
Kent: 

Population  8,581 

Kent  Stater 

Kent  State  University 

TWTF — i,000 

William   Taylor — Chairman 

School  of  Journalism 
Kenton : 

Population  7,593 

Democrat 

E— 3,6.53— PO 

C.  E.  Flanagan— EP 
Lancaster : 

Population  21,940 
Eagle-Gazette 
E— 12,420— ABC 
R.  Kenneth   Kerr— P 
Richard  Mattox — E 
Harvey   Fry — AD 
Lorain  : 

Population  44,125 
Journal  &  Times  Herald 
E— 20,059— ABC 
Frank  Malov— E 

D.  P.    Self— BM 


Marietta : 

Population  19,000 

Times 

E— 11.049— ABC 

Will   P.   McKinney— M 

Frank  B.   McKinney — ^D 
Martins  Ferry : 

Population  14,729 

Times-Leader 

E— 21,659— ABC 

Albert  V.  Dix — Co-P 

Gordon   C.   Dix— Co-P 
Middletown : 

Population  37,665 

Journal 

E— 15,750— ABC 

Sun.— 15.618 

E.  S.  Myers— P 
Mount  Vernon : 

Population  10,122 
News 

E— 9,621— ABC 
G.   T.  Culbertson— P 
Newark : 

Population  31,487 

Advocate  and  American  Tribune 

E— 18,214— ABC 

F.  W.   Spencer — Pres. 
John  D.  Spencer— ST 

Niles : 

Population  16,273 

Times 

E— 4,473— PO 

Milton  I.   Wick— EP 
Norwalk :  • 

Population  8,211 

ReJlector-Herald 

E— 4,269— PO 

Dudley  A.  AMiite— P 

Chas.  J.  Stark 
Painesville: 

Population  12,235 

Telegraph 

E— 12.084— ABC 

Hai-vey  H.  Henes — GM 

R.  B.  Rowley— CoP 

D.  C.  Rowley— CoP 
Piqua : 

Population  16,049 

Call 

E— 9,372— PO 

C.  F.  Ridenour— PBM 
Salem : 

Population  12,301 

News 

E— 6.812— ABC 

R.  W.  Hawley— P 
Uhrichsville: 

Population  6,435 

Chronicle 

E— 4.411— PO 

Don  W.  Stoutt— EGM 
W^arren  : 

Population  60,000 

Tribune  Chronicle 
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Warren— Continued  Wooster — Continued 

E}— 26.2' 13— ABC  E.  C.  Dlx— P 

Helen  Hart  Hurlbert— Pres.  &  GM  R.  E.  Dix— M 

T.  H.  Deniinjr — E  Zanesville: 

H.  R.  Farrall— AM  Population  3T.rtOO 

R.  M.  O'Conuer— Plant  Supt.  Times-Recorder  &  Signal 

Wooster :  M&E— 32.043- ABC 

Population  11,543  Sun.— 16.212 

Record  O.  B.  Littick — GM 

E— 14,942— ABC  H.  C.  Littick— BM 

60TTH    DAKOTA 

Aberdeen  :  Mitchell — Continued 

Population  17.015  E— 15,843— ABC 

American-News  W.  R.  Ronald— P:GM 

E— 20.249— ABC  Hale  Ruber- BM 

Henrv  J.  Schmitt— EP  Rapid  City : 

F.  W.  Phelps— AM  Population  26,616 

Brookings:  Journal 

Poimlation  5,346  E— 19.215— ABC 

Cnlleirian                                              '  R.  W.  Hitchcock — P 

Wkly— 2,000  E.  H.  Lighter— BM 
Russell  J.  Hammagren,  Head,  Dept.    Sioux  Falls  : 

of    Journalism,     S.    Dak.     State  Population  40,832 

College  Argus-Leader 

Huron  :  E— 52.38S— ABC 

Population  10,843  Sun.— .50.911 

Huronite  &  Plainsman  E.  J.  Kahler — M 

ExSt— 10.708- ABC  Vermillion  : 

Sun.— 10,701  Population  3,500 

Robert  D.  Lusk— P  Volante 

Lead :  Wkly— 2.000 

Population  7,520  E.     G.     Trotzig— Head,    Dept.     of 

Call  Journali-sm,  Univ.  of  S.  Dak. 

Deadwood :  Watertown : 

Population  4,100  Population  12..500 

Pioneer  Times  Public  Opinion 

CExSt— 2.948— PO  E— 9,397— ABC 

Sun.— 2.948  J.   F.   Bacon— BJil&Pres. 

George  E.  Oyler— EBM  Kenneth  B.  Way— VP&AM 

Madison :  Yankton : 

Population  5,018  Population  6.798 

Leader  Pi-ess  and  Dakotan 

E— 3.079— PO  E— 5654— PO 

George  M.  Hunter— P  Fred  H.  Monfore— P 

Mitchell :  F.  F.  Otto— BM 
Population  10,633 
Republic 


Salt  Lake  City  10 :  Salt  Lake  City  10— Continued 

Population  149,9.34  J.  F.  Fitzpatrick— P 

Tribune:  Telegram  "          Eugene  MacKinnon — GM 

M&E— 122,874  T.   J.  Slullin- BM 

Sun.— 120,.567 

WISCONSIN 

Antigo :  Appleton : 

Population  9,495  Population  28.436 

Journal  Post-Crescent 

E— 5.72.5— PO  E— 28.334— ABC 

Art.  F.  Berner— Col^  H.  L.  Davis— GM 
Henry  L.  Berner — CoP 
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Ashland : 

Population  11,101 

Press 

E— 4,890 

John  B.  Chappie— ME 
Baraboo : 

Population  6,415 

New.'S-Republic 

E— 5,304— PO 

Harlan  K.  Page— P 
Beloit : 

Population  25,365 

News 

E— 17,588— ABC 

C.  F.  Karstaedt, 

R.  F.  Collins, 

Mason  H.  Dobson — Co-P's 
Chippewa  Falls : 

Population  10,368 

Herald-Telegram 

E— 7,891— ABC 

M.  E.  Nickel— M 
Eau  Claire: 

Population  30,745 

Leader-Telegram 

MxM&E— 22,812— ABC 

Sun— 12,936 

Bruce  Nelson — BM 

M.  B.  Atkinson— E 
Fond  du  Lac : 

Population  27,209 

Commonwealth-Reporter 

E— 16,584- ABC 

A.  H.  Lange— P&GM 

Emerv  Martin— AM&CM 

Chas.  F.  Coffniau— E 

A.  H.  Schroeiler— LAM 

R.  A.  Martin— NAM 
Fort  Atkinson: 

Population  6,135 

Daily  Jefferson  County  Union 

BxSt — 1,150^PO 

W.  D.  Hoard,  Jr.— Pres. 

Ray  Hansen — ME 
Green  Bay : 

Population  46,235 

Press-Gazette 

E— 34,443— ABC 

A.  B.  Turnbull— GM 

Jos.  Horner,  Jr. — BM 
Janesville : 

Population  22,902 

Gazette 

E— 19,958— ABC 

S.  H.  &  R.  W.  Bliss— CoPs 
Kenosha : 

Population  48,765 

News 

E— 18,348- ABC 

R.  S.  Kingsley— PBM 
La  Crosse : 

Population  42,707 

Tribune 

E— 28,504— ABO 

Sun.— 28,298 

Wm.  T.  Burgess— P 


Madison  5 : 

Population  67,447 

U.  W.  Cardinal 

MxM  &  Tues— 2575  &  S 

Frank  Thaver— Chr. 

Lester  L.  Hawkes — Mgr. 

Grant  M.  Hyde— Dir. 

School  of  Journalism 
Madison  1 : 

Population  67,447 

Capital  Times 

E— 39,352— ABC 

Wm.  T.  Evjue— B 

D.  D.  Dunn— ME 

Geo.  R.  Stephenson — Exec. 

State  Journal 

M— 35,538— ABC 

Sun.— 80,000 

Don  Anderson — P 

Roy  L.  Matson — E 
Manitowoc 

Population  24,404 

Herald-Times 

E— 13,656— ABC 

R.  T.  Bayne— P 

J.  M.  Barenbaum — BM 
Marinette : 

Population  14,183 

Eagle-Star 

E— 8317— ABC 

Fred  G.  Sappington — EP 
Marshfield : 

Population  10,359 

News-Herald 

E— 9971— ABC 

Howard  A.  Quirt— EP 
Merrill : 

Population  10,500 

Herald 

E— 4650— PO 

W.  B.  Chilsen— P 

Joe  A.  Chilsen— GM 
Milwaukee  1 : 

Population  650,070 

Journal 

E— 309.414— ABO 

Sun.— 378,048 

Harry  J.  Grant— Chr. 

J.  D.  Ferguson — Pres.  &  E 

Irwin  Maier— VP&P 
Milwaukee  1 : 

Population  650,070 

Sentinel 

M— 173.619— ABC 

Sun.— 297,007 

Frank  L.  Taylor — P 

W.  N.  Thomson— Asst.  P 

Benn  Kay — Adv.  Dir. 
Milwaukee : 

Population  650,070 

Marquette  Tribune 

Wkly— 8300 

Marquette  U. 

J.  L.  O'Sullivan— Dean 

School  of  Journalism 
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Moni-oe : 

I'opnlatiou  6182 

Tiujes 

E— 4701— PO 

Emery  A.  Odell— P 
Neenah : 

Population  10,645 

News-Times 

E— 2586— PO 

Edward  C.  Cochrane — P 
Oshkosh : 

l'oi)ulation  39,089 

Northwestern 

E— 17,933— ABC 

O.  J.  Hardy— P 

F.  R.  Wiese— BM 

C.  A.  Thomas— T 
Portage : 

Popuhition  7016. 

Register  &  Democrat 

E — 1320— PO 

W.  T.  Comstock— EM 
Racine : 

Population  67,195 

Journal-Times 

E— 26,991- ABC 

F.  R.  Starhuck— Pres.  &  P 

Harry  R.  LePoidevin— ST  &  GM 
Rhinelander : 

Population  8501 

News 

E— 3697— PO 

Clifford  G.  Ferris— EBM 
Shawano : 

Population  5565 

Leader 

E— 5392— PO 

Mrs.  Jeanne  P.  Heal — P 
Sheboygan : 

Population  40,638 

Press 

E— 24,423— ABC 


Sheboygan — Continued 

Charles  E.  Broughtou — EP 

Hiram  Born — BM 
Stevens  Point : 

Population  15,777 

Journal 

E— 7936— PO 

Guy  W.  Roger.s— P  &  GM 

Allan  Leahy — Co — P 

Weldon  Leahy — Co — P 
Superior : 

Population  35,136 

Telegram 

E— 22.031— ABC 

Clough  Gates— GM 

Paul  Skamser — BM 
Two  Rivers : 

Population  10,302 

Reporter 

E— 3106— ABC 

Smiley  S.  Boyd— BM 
Watertown : 

Population  11,301 

Times 

E— 6856— PO 

John  D.  Cliteord— P 
Waukesha : 

Population  19,242 

Freeman 

E— 7500— PO 

Mrs.  H.  A.  Youmans — P 

G.  H.  Koenig— B  &  GM 
Wausau : 

Population  27.268 

Record-Herald 

E— 15,966— ABC 

J.  C.  Sturtevant— Pres.&P 

W.  F.  McCormick— ST 
Wisconsin  Rapids : 

Population  11,410 

Tribune 

E— 7986— PO 

Wni.  F.  Huffman— PGM 


WYOMING 


Casper : 

Population  17,964 

Tribune-Herald 

ExSt— 10,635— ABC 

Sun.— 10,936 

E.  E.  Hanway— Pres.  &  P 
Cheyenne : 

Population  22,474 

Wyoming  Eagle  &  State  Tribune 

MxM  &  ExSt— 20,852— ABC 

Sun.— 10,846 

Tracy  S.  McCraken— P 

O.  B.  Koerfer— GM 
Laramie : 

Population  14,.500 

Repultlican-Boomerang :  Bulletin 

MxM  &  ExSt— 5949— ABC 

C.  S.  Greeidiaum — P 


Rawlins : 

Population  5531 

Times 

MxM— 3355— PO 

Ted  O'Melia— P 
Rock  Springs: 

Population  9827 

Rocket-Miner 

MxM— 5694— ABC 

Sun.— 5808 

D.  G.  Richardson — P 
Sheridan : 

Population  10,529 

Press 

E— 6764— ABC 

Fred  A.  Seaton — Pres. 

Carl  A.  Rott— Mgr. 
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STATEMENT  OF  DAVID  R.  CLARKE,  GENERAL  COUNSEL,  NATIONAL 
METAL  TRADES  ASSOCIATION,  CHICAGO,  ILL. 

The  National  Metal  Trades  Association  is  an  organization  of  more  than  1,000 
manufacturers  in  the  metal-fabrication  industries.  It  is  devoted  to  employer- 
employee  relations  matters  exclusively. 

We  submit  that  to  replace  the  Taft-Hartley  Act  with  S.  249,  as  amended,  would 
be  contrary  to  the  best  interests  of  employers,  employees,  and  labor  unions 
alike. 

The  enactment  of  S.  249,  as  amended,  would  mean  the  substitution  of  com- 
pulsion for  freedom,  the  substitution  of  coercion  and  restraint  in  the  place  of 
individual  liberty. 

Under  S.  249,  as  amended — 

1.  Compulsory  unionism  would  be  legalized  through  the  legalizing  of  the  closed- 
shop  contract,  whereby  unwilling  employees  are  forced  to  belong  to  a  labor 
union  or  be  discharged  from  their  jobs. 

2.  Compulsory  collective-bargaininii'  through  the  Wagner  Act  majority  rule 
would  be  reenacted,  whereby  unwilling  employees  are  compelled  by  law  to  ac- 
cept the  majority  labor  union  as  their  agent  to  bargain  and  sell  their  services 
and  to  handle  their  grievances  with  their  employer. 

3.  Compulsory  arbitration  would  probably  be  the  result  of  the  provisions  of 
section  205,  which  provides  that  the  public  policy  of  the  United  States  requires 
that  every  employer-labor  union  agreement  shall  provide  for  final  and  binding 
arbitration  regarding  disputes  growing  out  of  the  interpretation  and  applica- 
tion of  the  agreement. 

Under  S.  249,  as  amended — 

1.  The  provisions  of  the  present  law  guaranteeing  freedom  of  speech  would 
be  repealed. 

2.  The  provisions  of  the  present  law  guaranteeing  an  individual's  right  to 
refrain  from  union  membership  and  union  activities  would  be  repealed. 

.3.  The  provisions  of  the  present  law  guaranteeing  an  individual's  right  to 
freedom  from  restraint  and  coercion  by  labor  unions  would  be  repealed. 

4.  The  provisions  of  the  present  law  guaranteeing  the  right  of  an  individual 
or  group  to  settle  grievances  directly  with  their  employer  would  be  repealed. 

5.  The  provisions  of  the  present  law  excluding  foremen  and  supervisors  from 
its  coverage  would  be  repealed.  Foremen  and  supervisors  are  the  representatives 
of  management  and  should  be  made  free  from  the  requirements  of  this  bill  ( S. 
249)  which  would  treat  them  as  though  they  are  not  part  of  management,  but 
part  of  the  group  over  whom  they  exercise  management  functions. 

6.  The  provisions  of  the  present  law  protecting  employees,  employers,  and 
labor  unions  from  jurisdictional  strikes  and  secondary  boycotts  would  be  re- 
pealed. 

7.  The  provisions  of  the  present  law  to  protect  employees  and  labor  unions 
and  employers  from  Communist  domination  and  misuse  of  labor  unions  would 
be  repealed. 

Under  S.  249,  as  amended,  the  Federal  Conciliation  Service  would  again  be 
placed  under  control  and  domination  of  the  Department  of  Labor,  a  department 
which  is  created  and  operated  as  a  champion  of  labor,  one  of  the  two  sides  in  any 
conciliation  case. 

Under  S.  249,  as  amended,  the  National  Labor  Relations  Board  would  be  set  up 
as  prosecutor,  judge,  and  jury,  as  a  court  with  power  to  make  decisions  that 
for  all  practical  purposes  are  above  review,  even  by  the  Supreme  Court  of  the 
United  States,  as  a  court  with  authority  to  disregard  the  established  safeguards 
of  rules  of  evidence  that  prevail  in  all  the  courts  of  law,  as  a  court  with  authority 
to  disregard  the  weight  of  the  evidence  in  any  case  and  to  decide  the  case  ac- 
cording to  the  least  evidence  and  against  the  most  evidence. 

Under  S.  249,  as  amended,  employers  would  be  required  to  enter  into  eon- 
tracts  with  labor  unions  binding  upon  the  employer  and  the  breach  of  which 
would  subject  the  enijiloyer  to  suits  for  dnmai;es,  but  which  the  labor  unions 
would  be  free  to  breach  without  any  liability  of  suits  for  damages  or  any  other 
responsibility. 

Based  upon  our  knowledge  and  experience,  gained  through  close  contact  with 
more  than  1,000  employers  in  the  metal-working  industries,  during  the  era  of 
the  Wagner  Act,  and,  during  the  era  of  the  Taft-Hartley  Act,  we  respectfully 
submit : 

The  enactment  of  S.  249,  as  amended,  will  bring  unprecedented  pressure  upon 
employers  by  the  unrestrained  labor  union  monopolies,  and,  so,  will  bring  un- 
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precedented  dislocation  of  our  industrial  economy  through  the  economic  struggles 
that  will  ensue,  and,  we  respectfully  submit: 

It  is  possible  to  work  out  a  labor  relations  law  that  is  fair  to  all  and  that 
is  in  the  public  interest,  if  irrelevant  considerations,  that  have  nothing  to  do 
with  good  employer-eniployee  relations  in  America,  but  only  with  the  political 
expediency  of  either  political  party,  are  sacriticed,  in  the  public  interest. 

We  represent  to  you  that  at  this  time,  in  the  present  state  of  our  economy,  the 
interests  of  employers,  employees,  and  the  public,  all  require  that  Congress  work 
out  a  labor  relations  law  that  is  fair  to  all. 

S.  249  is  not  such  a  law. 


LETTER  OF  HARRY  H.  COOK,  INTERNATIONAL  PRESIDENT,  AMERICAN 
FLINT  GLASS  WORKERS'  UNION  OF  NORTH  AMERICA,  TOLEDO,  OHIO 

February  22,  1949. 
Re  Statement  of  position  of  the  American  Flint  Glass  Workers'  Union  of  North 
America,  AFL,  seeking  repeal  of  the  Taft-Hartley  Act 

Hon.  James  E.  Murray, 

Chalnnan  and  Members  of  the  Senate  Labor  Committee, 
Senate  Office  Building,  Washington,  D.  C. 

Gentlemen  :  The  American  Flint  Glass  Workers'  Union  of  North  America 
affiliated  with  the  American  Federation  of  Labor  is  unalterably  opposed  to.  the 
Taft-Hartley  Act  and  in  keeping  with  the  mandate  of  the  more  than  250  local 
unions  and  80,000  officers  and  members  thereof  as  expressed  in  legislation  enacted 
by  their  authorized  representatives,  the  international  officers,  most  urgently  and 
sincerely  ask  for  the  repeal  of  the  obnoxious  Taft-Hartley  law  and  for  the 
restoration  of  the  Wagner  Act  with  certain  amendments  thereto  as  proposed  by 
the  President  of  the  United  States. 

While  we  are  unalterably  opposed  to  the  Taft-Hartley  Act,  we  have  nevertheless 
as  law-abiding  citizens,  endeavored  to  comply  with  the  provisions  of  the  act  to 
the  best  of  our  ability.  The  enactment  of  the  Taft-Hartley  law  has  placed  a  very 
heavy  and  unneeessai'y  burden  of  expense  on  our  organization  and  in  addition 
a  tremendously  heavy  work  load  on  our  office  of  international  president.  It  has 
caused  confusion  and  dissatisfaction  among  local  union  officers  and  members  on 
account  of  the  provisions  of  the  law  and  the  administrative  interpretations  and 
ruling  in  connection  therewith. 

To  place  the  American  Flint  Glass  Workers'  Union  of  North  America  in  com- 
pliance with  the  law  and  to  secure  the  privilege  of  using  the  facilities  of  the 
National  Labor  Relations  Board,  we  were  required  to  set  aside  much  of  the  general 
business  of  our  t>ffice  of  president  in  order  to  prepare  and  distribute  among  the 
more  than  30,000  workers  employed  in  the  American  pressed  and  blown  glassware 
industry  petitions  to  obtain  their  signatures  in  order  that  we  may  petition  the 
National  Labor  Relations  Board  for  an  election  to  determine  whether  or  not  a 
union-shop  provision  may  be  made  a  part  of  the  national  contract  or  agreement 
covering  the  industry  for  the  year  1948—19,  which  union-shop  provision  has  been 
in  contracts  applicable  to  the  American  pressed  and  blown  glassware  industry 
by  joint  conference  agreement  between  the  manufacturers  and  workers'  repre- 
sentatives very  definitely  since  1888. 

The  signatures  of  approximately  95  percent  of  the  more  than  30,000  members 
of  our  organization  were  obtained  on  the  petitions  here  referred  to  and  subse- 
quently presented  to  the  National  Labor  Relations  Board  with  a  request  for 
an  election  covering  more  than  250  factories  located  from  coast  to  coast  to 
ascertain  whether  or  not  the  members  of  our  organization  wanted  a  union  shop 
provision  in  the  new  contract  for  the  >ear  1948-49.  Certain  of  the  elections 
petitioned  for  have  not  yet  been  held,  however,  in  those  that  have  been  held, 
the  members  voted  overwhelmingly  for  the  union-shop  provision  to  be  made 
a  part  of  the  contract  with  the  employers  in  the  industry. 

These  elections  were  confusing  and  very  expensive  to  our  organization  because 
of  the  necessity  to  acquaint  the  general  membership  with  what  is  required  under 
the  law.  They  were  also  extremely  costly  to  our  Government  and  as  taxpayers 
it  is  difficult  to  understand  why  such  an  unnecessary  financial  burden  should 
be  placed  on  our  Government  especially  at  a  time  when  the  financial  burden  has 
already  exceeded  all  reasonable  limits.  Compliance  with  the  Taft-Hartley  Act 
and  to  satisfy  the  desires  of  the  National  Labor  Relations  Board,  Offices  of 
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Regional  Directors,  the  American  Flint  Glass  Workers'  Union  has  already  met  a 
financial  burden  of  nearly  $100,000. 

It  would  seem  to  us  that  the  petitions  heretofore  referred  to  containing  the 
signatures  of  approximately  95  percent  of  our  people  employed  in  glass  factories 
throughout  the  country  would  be  sufficient  enough  evidence  that  they  want  the 
union  shoi:)  provisions  in  our  contracts  with  the  employers  without  being  required 
to  suffer  the  inconvenience,  confusion,  and  expense  of  elections  as  here  referred  to. 

It  might  be  well  to  mention  that  a  large  segment  of  our  organization  is  made 
up  of  highly  skilled  craftsmen  who  have  spent  many  years  of  their  lives  learning 
their  particular  craft  which  has  always  been  well-protected  by  our  conference 
agreements  with  the  employers.  The  Taft-Hartley  Act  has  placed  in  jeopardy 
the  welfare  of  sucli  craftsmen  by  its  encouragement  and  establishment  of  an 
open-sliop  condition  in  the  industry.  These  crafts  are  traditional  in  tlie  Amer- 
ican glass  industry  and  deserve  union-shop — in  fact,  closed-shop  protection. 

The  American  Flint  Glass  Workers'  Union  of  North  America  and  the  National 
Association  of  Manufacturers  of  Pressed  and  Blown  Glassware  have  met  annuall.v 
in  joint  conference  since  the  year  1888  and  there  has  never  been  an.v  trouble 
over  the  question  of  a  miion  shop  or  a  closed  shop  at  a  part  of  the  national 
agreement  applicable  to  the  industry. 

We  have  negotiated  agreements  jointly  with  the  employers  through  all  these 
years  without  serious  labor  trouble.  The  bargaining  policy  in  the  American 
pressed  and  blown  glassware  industry  has  been  satisfactory.  The  Taft-Hartley 
Act  has  done  no  good  at  all  for  the  people  in  the  industry.  It  has  only  served 
to  confuse  the  minds  of  the  workers  and  to  complicate  labor  relations  in  the 
industry. 

As  an  evidence  of  this,  we  wish  to  refer  to  the  annual  wage  conference  between 
the  representatives  of  the  employers  and  the  union  of  1948  which  convened  Jul.v 
13  in  Atlantic  City,  N.  J.  That  wage  conference  included  member  companies 
of  the  National  Association  of  Manufacturers  of  Pressed  and  Blown  Glassware 
and  member  companies  of  the  Glass  Container  Manufacturers  Institute.  The 
conference  program  called  for  continued  daily  sessions  to  August  20,  1948.  After 
5  days  of  negotiations  with  the  (41ass  Container  Manufacturers  Institute  no 
agreement  was  reached  because  of  the  arbitrary  and  independent  attitude  as- 
sumed by  the  employers  who  were,  without  question,  influenced  in  their  attitude 
by  the  Taft-Hartley  Act.  We  w^ere  required  to  call  upon  the  Federal  Director 
of  Mediation  and  Conciliation  of  our  Government  and  subsequently  a  second 
wage  conference  was  held  which  resulted  in  an  agreement  being  reached. 

Negotiations  with  the  representatives  of  the  National  Association  of  Manu- 
facturers of  Pressed  and  Blown  Glassware  continued  for  a  period  of  6  weeks 
in  Atlantic  City,  N.  J.,  with  the  conference  adjourning  without  an  agreement 
having  been  reached.  Later,  after  calling  upon  the  Director  of  Federal  Media- 
tion and  Conciliation  a  second  wage  conference  was  held  in  Cleveland,  Ohio, 
which  lasted  4  weeks  and  finally  adjourned  with  an  agreement  having  been 
effectuated  applicable  to  hand  production  plant  workers  in  the  industry  but 
with  no  agreement  applicable  to  automatic  macliine  production  factories.  Later, 
however,  the  Commissioner  of  Mediation  and  Conciliation  arranged  a  third  wage 
conference  which  was  held  in  Toledo  and  lasted  for  2  weeks,  at  the  end  of  which 
an  agreement  was  reached.  Consequently  it  reqxiired  actually  12  weeks  of  almost 
daily  sessions  to  effectuate  an  agreement  which  in  the  years  passed  required  but 
from  2  to  5  weeks  of  negotiations. 

Never  in  the  history  of  the  American  Flint  Glass  Workers'  Union  of  North 
America,  instituted  in  1878,  nor  in  the  history  of  the  union's  annual  bargaining 
with  the  National  Association  of  Manufacturers  of  Pressed  and  Blown  Glassware 
since  1888  was  the  industry  nearer  to  an  industry-wide  stoppage  of  production 
than  during  the  wage  negotiations  of  1948  and  it  is  the  well-considered  judgment 
of  our  international  office  and  the  more  than  100  national  executive  board 
members  who  participated  in  the  wage  conference  that  the  Taft-Hartley  Act 
was  responsible  for  the  break-down  in  negotiations  and  the  development  of 
conditions  that  endanger  the  splendid  relationship  which  has  obtained  in  the 
industr.v  between  labor  and  management  over  the  years  and  jeopardized  the 
security  and  the  peace  which  the  American  pressed  and  blown  glassware  industry 
has  been  noted  for. 

The  American  pressed  and  blown  glassware  industry  has  been  free  from  labor 
troiible  very  largely  because  of  the  authority  of  the  international  office  to  dis- 
cipline irresponsible  members  for  violation  of  conference  agreements  and  general 
organization  laws  and  regulations  and  especially  the  irresponsible  element  that 
is  found  in  most  every  labor  organization  which  has  litle  or  no   regard  for 
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^•esponsibility  to  the  organization,  to  contracts,  to  their  fellow  workers,  and  to 
.their  employers.  However,  their  authority  to  discipline  such  irresponsibles  has 
been  greatly  curtailed  and  in  some  instances  entirely  eliminated  by  the  provisions 
of  the  Taft-Hartl(^v  law. 

The  Taft-Hartley  law  has  encouraged  the  irresponsible  element  to  disi-egard 
authority  and  to  promote  dissatisfaction,  disrespect  for  agreements  with  employ- 
ers, and  to  assume  an  attitude  of  defiance  because  of  their  so-called  privileges 
imder  the  Taft-Hartley  law.  Thank  goodness,  however,  tliat  that  irresponsible 
element  represents  a  very  small  percentage  of  the  membership  of  tht;  American 
Flint  Glass  Workers'  Union  of  North  America  which  is  made  up  of  the  many 
sxilendid  American  men  and  women  wage  earners  in  the  industry. 

In  the  light  of  our  experience  in  tlie  past  the  excellent  record  of  our  organiza- 
tion for  fair  dealing  and  just  treatment  of  employers  and  workers  we  shall, 
notwithstanding  the  Taft-Hartley  Act,  continue  to  practice  and  follow,  as  con- 
sistently as  we  possibly  can,  the  traditional  policy  of  the  organization  for  the 
protection  of  the  general  membership  and  the  security  of  the  industry  in  which 
our  people  are  employed.  Our  people  are  fully  aware  now  as  always  that  their 
welfare  and  their  elevation  to  a  higher  place  in  our  economic  and  social  scale  of 
life  depends  on  a  free  trade-union.  They  realize  that  the  Taft-Hartley  Act  not 
only  seeks  to  destroy  the  economic  rights  of  American  workers  by  fettering  their 
trade-unions  but  it  also  attempts  to  prevent  political  retaliation  by  the  working 
people  and  restricts  their  efforts  to  promote  any  progressive  legislation. 

It  has  been  our  official  observation  that  the  members  of  the  American  Flint 
Glass  Workers'  Union  of  North  America  resent  the  treatment  accorded  them  by 
those  responsible  for  the  enactment  of  the  obnoxious  Taft-Hartley  law  and  espe- 
cially the  authorities  thereof  stand  condemned  for  shackling  trade  unions  and 
their  duly  elected  oflicials  and  for  the  virtual  enslavement  of  the  American  wage 
earner  by  a  law  that  v»^as  fostered  by  reactionary  employers,  the  enemies  of 
labor,  and  sired  by  two  of  labor's  worst  enemies — Senator  Robert  A.  Taft,  of 
Ohio,  and  ex-Congressman  Fred  Hartley,  of  New  Jersey. 

We  are  sorry  indeed  that  it  was  not  our  privilege  to  appear  before  your  com- 
mittee in  person  to  give  testimony  against  the  Taft-Hartley  law  and  the  result  of 
its  operation  in  the  American  Flint  Glass  Workers'  Union  of  North  America  and 
the  American  pressed  and  blown  glassware  industry  notwithstanding  we  filed 
an  early  request  for  the  privilege  of  appearance.  However,  in  this  manner  and 
in  behalf  of  myself,  my  associate  officers,  and  the  general  membership  of  the 
American  Flint  Glass  Workers'  Union  we  record  our  condemnation  of  the  in- 
famous Taft-Hartley  Act  and  urgently  petition  for  the  restoration  of  the  Wagner 
Act  with  such  amendments  as  recommended  by  the  President  of  the  United  States 
in  justice  to  the  wage  earners  of  America. 
Most  respectfully  yours, 

Haery  H.  Cook, 
International  President,  American  Flint  Glass 

Workers'  Union  of  North  America. 


STATEMENT    OF    DELEGATES    OF    DEPARTMENT    STORE    EMPLOYEES 
UNIONS  NOS.  3,  5,  AND  1250,   NEW  YORK,  N.  Y. 

To  the  Senate  Committee  on  Education  and  Labor: 

We.  the  undersigned,  have  been  elected  as  delegates  by  the  members  of  Bloom- 
ingdale  Department  Store  Employees  Union,  Local  3,  independent ;  Department 
Store  Employees  Union,  Local  12.50,  independent ;  and  Department  Store  Em- 
ployees Union,  local  5,  independent.  We  were  instructed  by  our  membership 
to  appear  before  the  National  Labor  Relations  Board  and  to  urge  upon  them  the 
direction  of  speedy  elections  in  Blomingdale's,  Namm's,  and  Stern's.  Our  peti- 
tions have  been  pending  before  the  Board  for  a  period  of  3  mouths. 

We  wish  to  avail  ourselves  of  this  opportunity  to  express  to  you  our  attitude 
concerning  the  Taft-Hartley  law. 

We  have  found  that  all  of  the  provisions  of  the  Taft-Hnrtley  law  have  been 
inimical  to  our  interests  and  those  of  workers  throughout  the  country. 

We  urge  the  immediate  repeal  of  the  Taft-Hartley  law  and  the  reenactment 
of  the  Wagner  law.    We  are  opposed  to  any  amendments  to  the  Wagner  law. 

We  express  in  this  document  the  practically  unanimous  opinion  of  the  8,000 
union  members  we  represent. 

Dated  :  February  16, 1949. 
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STATEMENT  OF  DAVID  DOLNICK,  LABOR  RELATIONS  CONSULTANT, 
AMALGAMATED  MEAT  CUTTERS  AND  BUTCHER  WORKMEN  OF  NORTH 
AMERICA,  AFL 

My  name  is  David  Dolnick.  I  am  labor-relations  consultant  for  the  Amalgam- 
ated Meat  Cutters  and  Butcher  Workmen  of  North  America,  affiliated  with  the 
American  Federation  of  Labor.  For  approximately  6  years  I  have  worked  with 
the  international  officers  of  that  union,  planning-  and  participating  in  negotia- 
tions for  the  master  agreements  with  the  Big  Four  packers,  assisting  in  the 
administration  of  those  agreements,  representing  that  union  in  grievance  pro- 
cedure and  arbitrations,  and  representing  the  union  before  Government  agencies? 
and  boards.  I  have  also  assisted  the  local  unions  in  their  negotiations  and  labor 
relations,  and  I  am  constantly  called  upon  to  render  services  to  the  local  unions 
of  that  international  everywhere  in  the  United  States. 

The  Amalgamated  Meat  Cutters  and  Butcher  Workmen  of  North  America  Is 
in  its  fifty-first  year  of  existence.  Its  membership  of  nearly  200,000  is  composed 
of  men  and  women  of  every  race,  creed,  and  national  origin  who  live  in  every 
State  in  the  Union  and  in  Alaska,  Hawaii,  and  Canada.  Tbey  work  in  the 
slaughtering  and  meat-packing  industry,  in  branch  houses  and  processing  plants, 
iia  sausage-manufacturing  plants,  in  wholesale  meat  supply  houses,  in  retail  mar- 
kets, in  egg  and  poultry  houses,  in  creameries,  in  canning  and  food-processing 
factories,  in  fisheries,  in  oil  refineries,  and  as  wool  shearers.  The  membership 
of  this  large  international  union  is  represented  by  more  than  600  affiliated  local 
unions  and  by  State  and  regional  branches  throughout  its  jurisdictional 
boundaries. 

The  intei-national  officers  and  the  e^-ecutive  board  of  the  imion  have  authorized 
me  to  prepare  and  present  this  statement  which  formulates  the  opinions  and 
position  of  the  international  union  with  regard  to  the  bill  now  being  considered 
by  your  committee. 

It  is  not  the  desire  of  the  Amalgamated  Meat  Cutters  and  Butcher  Workmen 
to  restate  in  detail  the  position  of  organized  labor  upon  the  many  problems 
involved  in  the  proposed  law.  A  great  deal  of  testimony  is  already  in  the  record, 
submitted  by  both  proponents  and  opponents  of  this  legislation.  We  realize 
that  it  would  serve  little  purpose  to  belabor  this  committee  with  unnecessary 
repetition.  However,  our  attention  has  been  called  to  the  testimony  given  this 
committee  by  the  general  counsel  of  the  National  Independent  Meat  Packers 
Association,  the  largest  association  of  meat  packers  in  the  United  States.  We 
would  be  remiss  in  our  duty  to  our  members  and  to  this  committee  if  we  did 
not  place  in  the  record  our  position  upon  the  vital  issues  raised  by  the  representa- 
tive of  that  association. 

At  the  outset,  we  wish  to  call  to  the  attention  of  this  committee  the  fact  that 
the  Amalgamated  Meat  Cutters  and  Butcher  Workmen  has  collective-bargaining 
agreements  with  approximately  500  independent  slaughtering  and  meat-packing 
companies  throughout  the  Nation.  This  represents  approximately  75  percent 
or  more  of  the  membership  of  the  National  Independent  Meat  Packers  Associa- 
tion. Our  relationship,  on  the  whole,  with  these  independent  packing  com- 
panies has  been  a  happy  one  for  all  parties  concerned..  We  likewise  call  your 
attention  to  the  fact  that  the  Amalgamated  has  consistently  believed  in  the 
principles  of  free  collective  bargaining,  and  that  it  is  ready  to  defend  with  all 
the  resources  at  its  command  our  free-enterprise  economic  system  and  the  institu- 
tions of  our  democratic  society. 

The  differences  between  the  association  and  the  amalgamated,  which  we  will 
make  more  clear  in  this  statement,  are  not  differences  in  objectives  but  rather 
in  the  emphasis  upon  how  these  democratic  institutions  may  be  retained  and 
upon  how  our  economic  system  may  become  more  dynamic,  so  that  more  of  our 
people  may  share  in  the  goods  and  services  which  this  system  can  and  does  pro- 
duce. The  spokesm^an  for  the  association  stressed  four  primary  factors  which 
he  urged  this  committee  to  consider  and  which  he  believed  this  committee  should 
adopt  in  its  recommendation  to  the  Eighty-first  Congress.  They  are :  (1)  Strikes 
which  are  against  public  interest  shmiid  be  further  curtailed;  (2)  the  right  of 
everyone  to  work  without  any  restrictions  of  the  closed  shop  should  be  ensured ; 
(3)  the  curb  on  secondary  boycotts  should  be  retained  without  distinguishing 
between  those  wliich  may  be  necessary  in  our  dynamic  society;  and  (4)  permit 
the  autilabor  State  statutes  to  take  precedence  wherever  they  exist. 

We  shall  take  each  of  these  separately  and  discuss  them  in  detail  as  follows. 

1.  Strikes  affecting  'national  welfare. — The  association  is  greatly  concerned 
about  the  welfare  of  public  interest  in  labor  relations  and  in  collective  bargaining. 
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It  would  be  well  if  we  would  t.ike  a  moment  to.  refleet  n]ion  the  question  of  "Who 
ip  the  public?"  Ts  it  the  leaflers  of  industry  who  manage  and  control  the  affairs 
of  the  pi'oductive  system  which  makes  available  the  goods  and  servict^s  vital  to 
our  needsV  Is  it  that  small  groujt  that  turnishcs  the  capital  investment  to  build 
the  industries  which  ju-oduce  tliose  goods  and  servicesV  Is  it  the  OO.OOO.dOO 
persons  who  are  employed  in  the  factories,  ollices,  schools,  and  government,  and 
who  produce  these  goods  jind  services?  Is  it  the  families  of  all  these  together 
who  should  have  more  of  these  goods  and  services  for  a  better  and  higher  stand- 
ard of  living?  I  think  we  could  agree  that  '•public  interest"  involves  them  all — 
they  are  inseparable.  I  think  we  should  also  agree,  however,  that  the  6(t,U00.0()0 
employable  persons  and  tlieii-  families  have  the  greatest  stake  in  this  "public 
interest."  It  is  they  who,  for  the  most  part.  rep;esented  more  than  SO  percent 
of  the  American  families  who  in  1J)47  earned  an  average  of  less  than  $5,000  a 
year. 

It  was  not  necessary  for  the  representative  of  the  Independent  Meat  Packers 
Association  to  point  his  finger  at  John  L.  Lewis.  In  doing  so,  Lewis  was  used 
as  the  symbol  for  the  Amalgamated  Meat  Cutters  and  Butcher  Workmen,  or  for 
any  trade  union  whose  membership  is  employed  in  a  vital  industry.  We  have 
industry-wide  collective  bargaining  agreements  with  the  Big  Four  packing 
companies,  and,  as  we  said  before,  we  have  contracts  with  more  than  500  inde- 
pendent meat  packing  companies  which,  on  the  whole,  are  geared  to  the  pattern 
established  by  these  master  agreements  negotiated  on  an  industry-wide  basis. 
If  it  should  come  to  pass  that  the  packing-house  workers  of  this  Nation  should  find 
that  their  economic  welfare  is  threatened  and  that  they  need  further  economic 
relief  which  the  employers  could  very  well  grant,  but  which  they  refuse  to  do, 
then  it  may  be  necessary  for  these  workers  to  exercise  their  economic  right  to 
strike  to  enforce  their  request  for  such  economic  relief.  Certainly  the  representa- 
tive of  the  association  would  not  deny  them  the  right  to  strike  for  better  wages 
and  working  conditions.  Such  a  strike  may  well  affect  the  next  supply  required 
by  the  American  people  and  unquestionably  would  involve  the  public  interest. 
The  60.000,000  workers  in  America  are  not  always  aware  of  each  other's  prob- 
lems, and  they  would  not  be  expected  to  know  all  of  the  conditions  of  their  fellow 
workers  in  the  packing  houses.  A  strike  of  such  magnitude  would  unquestion- 
ably bring  to  the  attention  of  the  60.000,000  workers  and  their  families  the  issues 
involved  in  the  dispute.  The  strike  would  awaken  public  interest  in  issues  with 
which  they  should  be  concerned  but  of  which  they  are  unaware  until  a  national 
emergency  comes  into  being. 

It  is  interesting  to  note  that  while  the  representative  of  the  Independent  Meat 
Packers  Association  is  greatly  concerned  about  public  interest  whenever  an 
emergency  fif  this  type  arises,  he  is  only  interesteil  in  methods  and  techniques 
which  are  likely  to  curb  the  right  of  the  workers  in  that  industry  to  exercise 
their  right  to  strike.  Nowhere  in  the  record  does  this  advocate  for  the  association 
suggest  that  in  the  event  of  a  stalemate  in  negotiations  the  Government  should 
take  possession  of  the  industry,  and,  after  an  investigation  by  an  impartial  board, 
grant  the  relief  requested  by  the  workers,  if  that  board  should  so  recommend. 
His  only  concern  about  "public  interest"  is  to  postpone,  delay,  and  make  use  of 
every  method  to  defeat  the  legitimate  demands  of  the  people  who  work  for  the 
memb-i^rs  of  that  association. 

This  same  representative  of  the  association  wants  peaceful  ad.ludication  of  such 
a  dispute.  So  do  we.  As  rational  and  intelligi^nt  representatives  of  our  respective 
interests,  we  should  be  able  to  resolve  our  differences  across  the  bai'gaining  table. 
These  differences  may  be  compromised  and  met  only  if  both  parties  are  well 
informed  about  the  issues  which  concern  management,  laltor,  and  the  public. 
If  they  are  met  honestly  and  sincerely,  there  is  no  need  for  a  Nation-wide  work 
stoppage.  Legislative  restrictions  such  as  those  advocated  by  the  association 
act  only  as  a  threat  and  a  club  against  the  union  and  it  encourages  unscrupulous 
employers  to  postpone  and  vacillate  during  collective  bargaining  sessions. 

There  should  be  as  little  legislation  as  possible.  The  parties  should  be  en- 
couraged to  negotiate  freely  on  the  basis  of  existing  facts  without  limitations, 
without  threats,  and  without  indirect  coercion  contained  in  legislative  enac- 
ments.  Industry  and  labor  are  mature  enough  to  understand  each  other's  prob- 
lems and  they  should  resolve  their  differences  by  a  free  and  democratic  process. 
The  measures  as  proposed  in  the  bill  now  pending  before  the  committee  adequately 
protect  the  public  interest.  Any  additions  or  i-estrictions  would  only  encourage 
rather  than  deter  national  strikes  and  stoppages. 

2.  Cloiicd  shop. — The  representative  of  the  associaticm  would  continue  to  bar 
the  closed  shop.    Again  he  stresses  the  fact  that  closed  shop  "is  perhaps  the  best 
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illustration  of  denials  of  freedom  in  iniwarranted  legislation  with  which  we  are 
here  dealing."  We  need  not  remind  this  committee  of  the  fact  that  more  than 
11,000,000  workers  In  the  United  States  worked  under  closed-shop  agreements 
prior  to  the  enactment  of  the  National  Labor  Relations  Act  of  1947 ;  that  the 
closed  shop  has  been  prevalent  in  collective  bargaining  agreements  for  more 
than  100  years.  We  need  not  again  call  your  attention  to  the  fact  that  in  the 
union  shop  elections  conducted  under  the  present  act,  more  than  97  percent  of 
all  such  elections  held  resulted  in  an  overwhelming  vote  for  union-shop  pro- 
visions. 

Prior  to  the  enactment  of  the  present  law,  nearly  all  of  the  retail  contracts 
negotiated  Iiy  the  Amalgamated  Meat  Cutters  and  Butcher  Workmen  contained 
closed-shop  clauses.  In  nearly  50  years  of  such  collective  bargaining  in  the  retail 
field,  there  has  been  a  negligible  amount  of  difficulty  arising  out  of  such  closed- 
shop  agreements.  In  fact,  the  employers  of  meat  cutters  would  prefer,  to  a  large 
degree,  to  be  able  to  negotiate  such  an  agreement,  so  that  the  union  may  cooper- 
ate with  the  employers  and  furnish  them  skilled  meat  cutters  when  they  require 
them. 

The  Reverend  Jerome  L.  Toner,  in  his  monumental  work  on  the  closed  shop, 
states  that  "As  early  as  1641  there  were  attenu)ts  to  enforce  a  closed  shop  rule 
for  butchers  *  *  *"  ^  The  eminent  lawyer  and  civic  leader,  Clarence  Darrow, 
once  said  that  "The  closed  shop  is  the  only  means  that  experience  has  shown  to  be 
essential  to  protect  the  liberty  workmen  have  already  won."  - 

We  question  seriously  the  objectives  of  the  association  in  advocating  the 
retention  of  the  closed-shop  restrictions.  Is  it  that  the  association  is  interested 
in  the  welfare  of  the  men  and  women  who  wish  to  work  in  the  industry?  Are 
they  really  concerned  about  the  selection  of  qualified  employees  who  might  give 
them  the  best  services?  Are  those  employes  who  would  not  join  the  union  the 
most  efficient?  If  the  real  motive  could  be  ascertained,  it  might  he  discerned  to 
be  the  subtle  and  insincere  effort  to  curtail  the  power  of  the  union  which 
bargains  in  that  industry.  As  Reverend  Toner  well  expresses  in  the  work 
above  cited,  "The  closed  shop  is  primarily  a  defensive  device,  protecting  unionists 
against  employer  opposition  and  discrimination,  as  well  as  against  nonunion 
competition."  ^  In  another  part  of  his  excellent  tx-eatise,  the  Reverend  Toner 
says  that  "Institutionally,  the  closed  shop  represents  the  acme  of  unionization 
through  which  the  most  effective  type  of  collective  bargaining  is  possible.  It  is 
the  bond  of  industrial  relations  by  which  men  and  masters  may  be  united  to 
work  together  in  peace  and  harmony  for  their  mutual  benefit.  Nonclosed-shop 
relations  breed  suspicion  in  proiwrtion  to  tlie  degree  of  uouorganization ;  in- 
evitably, the  union  is  wary  of  the  employer,  and  unionists  war  with  nonunion 
employes."  * 

We  believe  that  any  curtailment  on  the  closed  shop  is  a  step  toward  regi- 
mentation, rather  than  the  protection  of  the  free  will  of  the  employee.  The  closed 
shop,  like  other  conditions  of  employment  and  security,  is  one  that  should  be 
sub.1ect  to  free  collective  bargaining.  There  again,  the  parties  in  the  negotia- 
tions, knowing  their  full  desires,  the  conditions  of  the  industry,  the  labor  market, 
and  the  manpower  available,  can  successfully  negotiate  union  security  which 
fully  meets  the  needs  of  the  industry  and  which  at  the  same  time  protects  the 
interests  of  the  men  and  women  working  in  that  industry.  Congress  should  do 
nothing  to  affect  the  right  to  bargain  freely  and  nothing  to  curtail  the  right  of 
the  parties  to  enter  into  closed-shop  agreements. 

3.  Secondary  boycotts. — The  representative  of  the  association  is  likewise  con- 
cerned about  the  secondary  boycott.  He  recommends  that  the  right  to  en.ioin 
any  kind  of  so-called  secondary  boycott  should  be  retained.  The  advocate  of 
the  association,  however,  fails  to  distinguish  between  various  types  of  secondary 
boycotts.  In  our  present  complicated  and  closely  integrated  system  of  production, 
it  is  frequently  necessary  for  the  self-preservation  of  a  union  to  take  action 
against  a  third  party  whose  services  are  used  to  break  up  a  strike  or  to  defeat 
further  unionization'among  employees  in  the  industry.  President  Truman  rightly 
stated  in  his  state  of  the  union  message  of  January  1947:  "Boycotts  intended  to 
protect  wage  rates  and  working  conditions  should  be  distinguished  from  those  in 
furtherance  of  jurisdictional  disputes.     The  structure  of   industry   sometimes 

1  Toner,  Rev.  Jerome  L.,  The  Closed  Shop,  American  Council  on  Public  Affairs,  Wash- 
ington, D.  C.  (1944),  p.  59.  .         ^^         .  ,•     ^^,,^ 

-  Darrow,  Clarence,  "Whv  Men  Fisht  for  Closed  Shop,"  American  Magazine,  vol.  LXXII. 
1911,  p.  550. 

3  Toner,  ibid.,  p.  189. 

*  Ibid.,  p.  191. 
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requires  unions,  as  a  matter  of  self-preservation,  to  extend  the  conflict  beyond  a 
particular  employee." 

We  have  experienced,  over  the  past  50  years,  many  such  situations.  It  is  not 
unusual  in  a  certain  area,  where  packing  houses  are  fully  organized  and  where 
good  working  conditions  and  fair  wages  exist,  to  find  one  employer  who  refuses 
to  accept  the  principle  of  collective  bargaining  and  who  denies  to  his  employees 
the  right  to  achieve  the  same  standards  and  the  same  wages  as  are  enjoyed  by 
unionized  employees.  Under  those  circumstances  it  is  necessary  to  strike  an 
employer,  in  order  to  endorse  these  rights.  It  is  not  unusual  under  those  circum- 
stances for  such  a  packer  to  induce  another  packer  who  is  organized,  to  slaughter 
and  process  the  strike-bound  packer's  livestock  and  thus  fuinish  the  struck 
packer"s  customers  with  the  meat  and  meat  products  they  would  normally  receive. 
The  unionized  packer  who  thus  comes  to  the  aid  of  his  fellow-businessman  does 
so  with  his  eyes  wide  open  and  should  know  that  if  the  strike  is  imsuccessful, 
the  struck  packer  will  be  in  a  position  to  compete  at  a  greater  advantage  and 
place  the  unionized  packer  at  a  disadvantage.  Such  situations  have  occurred 
and  do  occur,  and  the  only  exjilanation  for  them  is  that  the  ultimate  aim  and 
purpose  of  the  packer  who  helps  the  strike-bound  employer  is  that,  if  the  strike 
is  lost,  the  union  employer  also  could  get  rid  of  the  union  and  get  rid  of  the 
wages  and  working  conditions  achieved  after  years  of  collective  bargaining.  This 
kind  of  secondary  boycott  against  the  employer  who  slaughters  and  processes 
the  meat  for  the  strike-bound  employer  should  be  permissible  and  acceptable. 

Likewise,  we  have  had  expei'ience  in  the  retail  field.  Meat  cutters  working 
in  butcher  shops  depend  upon  the  supply  of  meats  which  are  processed  by  their 
fellow  workers  employed  in  unionized  slaughter  and  meat  processing  plants. 
They  know  that  when  they  cut  this  meat  in  their  markets,  that  sweatsnop  con- 
ditions have  been  eliminated,  and  they  know  that  each  must  protect  the  interests 
of  the  other.  It  is  not  fair,  therefore,  to  picket  a  retail  market  which  pur- 
chases meat  from  strike-bound  processing  plants  in  which  the  employees  work 
under  sweatshop  conditions  and  which,  if  retained,  would  undermine  the  stand- 
ards— not  only  of  the  packinghouse  workers — but  of  the  retail  meat  cutters  as 
well?  Is  it  not  a  matter  of  self-])reservation  which  justifies  that  type  oi;  action? 
As  the  minority  members  of  the  Congressional  Joint  Committee  on  Labor  Manage- 
ment Relations  stated  in  their  report  made  pursuant  to  section  401  cf  Public 
Law  101  (80th  Cong.)  :  "No  union  should  be  compelled  by  law  to  contribute  to 
its  self-destruction." 

In  view  of  the  testimony  given  before  this  Committee  by  Mr.  Paul  M.  Herzog, 
Chairman  of  the  National  Labor  Relations  Board,  the  definition  of  "si.'condary 
boycott"  needs  considerable  clarification.  The  definition  proposed  in  the  bill 
now  pending  before  Congress  is  suliject  to  many  interpretations  and  may  defeat 
the  very  purposes  intended  by  the  ijroponents  of  the  bill. 

4.  State  statutes. — The  representative  of  the  association  apparently  believes 
in  State's  rights.  We,  too,  are  greatly  concerned  about  too  much  centralization 
in  government.  Again,  however,  we  take  issue  with  the  representative  of  the 
association  because  of  emphasis  and  reasons  involved  in  our  mutual  concern. 
Under  the  master  agreements  which  we  have  with  the  large  packers,  plants  are 
covered  which  are  located  in  many  States  throughout  the  Nation.  At  the  present 
time,  with  restrictive  State  legislation,  we  are  obliged  to  modify  many  pi  ovisions 
within  that  master  agreement  so  as  to  avoid  the  violation  of  the  Iaw.3  of  the 
respective  States. 

As  an  example,  in  some  States  the  check-off  of  union  dues  and  initiation  fees 
is  not  restricted,  and  we  operate  strictly  within  the  terms  of  the  present  Labor- 
Management  Relations  Act  of  1947.  In  other  States  that  right  is  pr)hibited, 
which  prevents  the  deduction  of  dues  of  union  members  from  their  pay  envelopes. 
In  still  other  States  the  authorization  for  dues  deduction  is  further  limited  by 
the  requirement  to  secure  the  signature  of  the  husband  or  wife  of  the  employe. 
This  certainly  is  not  conductive  to  uniformity  and  equalization  of  rights  and 
privileges  under  one  agreement.  This  is  only  one  example — there  are  many 
others  in  which  the  rights  of  workers  for  the  same  companies  in  the  same  in- 
dustry vary  from  State  to  State  because  of  the  limitations  contained  in  the 
State  statutes.  Sovereignty  of  States  should  be  retained  but  not  to  tl  e  degree 
where  that  sovereignty  interferes  with  fundamental  rights  guaranteed  by  the 
basic  laws  of  our  Congress.  Again,  we  question  the  sincerity  of  the  program 
proposed  by  the  representative  of  the  association.  If  the  people  whom  he  re])re- 
sents  are  engaged  in  commerce  within  the  meaning  of  the  law  proposed  to  this 
committee,  then  they  should  all  equally  be  obliged  to  adhere  to  the  free  process 
of  collective  bargaining  within  the  precepts  of  whatever  legislation  this  Congress 
85905— 49— pt.  6 25 
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may  adopt.  There  should  be  no  distinction  because  one  employer  operates  his 
plant  in  one  State  and  another  in  another  State.  If  we  are  going  to  have 
that  type  of  decentralization,  then  free  collective  bargaining  becomes  a  sham. 

There  are  many  other  features  involved  in  the  bill  before  this  committee  which 
we  could  discuss,  but  again  we  say  that  we  do  not  want  to  be  repetitious  to  the 
degree  of  being  boresome.  We  do,  however,  wish  to  call  the  committee's  atten- 
tion to  the  fact  that  it  is  important  to  the  labor  movement  that  this  proposed  bill 
be  adoped  with  the  modified  definition  of  secondary  boycott  as  herein  suggested. 
The  Amalgamated  would  not  be  at  all  opposed  to  the  retention  of  the  obligations 
upon  the  trade-unions  to  accept  into  membership  anyone  and  exeryone  regardless 
of  race,  color,  or  creed  upon  equal  terms  with  equal  rights  and  privileges.  The 
Amalgamated  has  always  advocated  and  still  promotes  the  idea  that  the  officers 
of  local  unions  as  well  as  international  unions  should  endeavor  to  conduct  their 
affairs  on  a  free  and  democratic  basis,  and  that  they  should  from  time  to  time 
report  to  the  membership  on  the  well-being  of  their  organization,  including  the 
financial  status  thereof.  We  do,  however,  believe  that  any  legislation  of  this 
type  should  be  to  a  minimum  degree,  because  the  democratic  process  fiourishes 
best  when  it  is  adopted  from  within.  We  fully  agree  with  Dr.  William  W.  Leiser- 
son  when  he  said :  "No  labor  law  can  be  helpful  in  promoting  free  and  peaceful 
labor  relations  which  does  not  operate  in  such  a  way  that  emploj-ers  and  their 
workers,  or  their  ordinary  bargaining  representatives,  can  present  their  cases 
in  layman's  language,  tell  their  stories,  and  question  each  other  without  legal 
technicalities."  This  can  best  be  achieved  by  legislation  which  in  general  and 
broad  outlines  states  the  labor  policy  of  the  United  States,  but  which  leaves 
free  to  the  parties  concerned  the  right  to  arrive  at  a  collective-bargaining  agree- 
ment by  democratic  means. 

LETTER  OF  PAUL  M.  ELLISON,  SAN  ANSELMO,  CALIF. 

January  23,  1949. 
Senator  Robert  A.  Taft 

Senate  Office  Building,  Washington,  D.  C. 
Dear  Sir  :  I  hope  you  are  successful  in  defending  the  Taft-Hartley  Labor  Act 
this  year.    We  need  it. 

I  am  a  printer's  apprentice  and  a  veteran  of  World  War  II.  Due  to  the  fact 
that  the  daily  paper  and  job  printing  plants  in  my  community  are  "union  shops" 
yet  I  have  to  travel  a  distance  of  20  miles  every  morning  to  work.  The  Inter- 
national Typographical  Union  won't  accept  apprentices  over  27  years  of  age. 
However,  I'll  be  happy  if  your  law  is  not  destroyed  this  year.  I'm  sending  you 
a  sheet  showing  why  several  religious  denominations  do  not  believe  in  the 
"closed  shop." 

Yours  truly 

Paul  M.  Ellison. 


LETTER  OF  J.  W.  EMBREE,  JR.,  PRESIDENT,  RITTENHOUSE  & 
EMBREE  CO.,  CHICAGO,  ILL, 

February  9,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Labor  and  Public  Welfare  Committee, 

Washington,  D.  C. 

Dkas,  Sir:  I  requested  the  opportunity  to  appear  before  your  committee  on 
the  hearings  in  connection  with  the  Taft-Hartley  Act.  I  received  a  card  stating 
that  my  application  has  been  denied  as  I  do  not  seem  to  represent  the  manage- 
ment group.  Since  that  is  the  decision  of  the  committee,  I  will  accept  your  in- 
vitation to  submit  a  written  statement  in  the  hopes  that  it  will  be  incorporated 
in  the  records  of  the  committee. 

The  administration  proposes  that  we  revert  to  the  very  un-American  closed 
shop.  My  company  has  three  unions  to  deal  with.  For  some  years  we  have 
been  unable  to  hire  men  from  any  of  these  unions ;  it  has  been  necessary  for 
us  to  get  men  wherever  we  could  find  them,  most  of  them  not  having  any  ex- 
perience in  our  field  and  not  belonging  to  any  union.  We  spend  time  and  money 
to  educate  these  men  to  our  business  with  no  aid  at  all  from  the  union ;  then 
we  are  supposed  to  turn  around  and  insist  that  these  men,  whether  they  wish 
to  or  not,  join  one  of  tlie  unions.    I  am  definitely  opposed  to  this. 
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One  of  the  principles  on  which  our  Government  was  founded  was  the  matter 
of  free  speech.  The  administration  wants  to  go  back  to  a  law  which  would 
prohibit  my  talking  to  my  men  about  union  mattei's  when  I  have  known  most  of 
them  for  my  entire  business  life  of  over  a  quater  of  a  century,  and  many  of 
whom  call  me  by  ray  first  name.  This  is  another  un-American  idea  and  should 
not  be  in  a  law  of  this  land. 

If  we  are  to  believe  that  "might  makes  right,"  mass  picketing  can  be  con- 
doned. If,  in  the  case  of  mass  picketing  of  this  company,  I  might  be  prevented 
from  entering  the  property  as  other  management  representatives  have  in  other 
cases,  when  I  own  a  part  of  the  land  as  well  as  capital  stock  in  the  organi- 
zation. This  to  my  mind  is  reverting  to  barbaric  tractics  unbecoming  to  a 
progressive  country. 

Our  foremen  are  considered  part  of  management,  are  consulted  about  con- 
ditions, and  are  asked  advice  about  procedures.  It  is  very  essential  that  they 
not  be  union  men  and  made  to  bargain  with  management. 

I  am  certain  that  in  a  recent  period  of  negotiation  on  a  labor  contract  if  we 
had  had  less  than  60  days  of  a  so-called  cooling-off  period  there  would  have  been 
a  work  stoppage.  Finally  an  agreement  was  reached  without  a  strike.  The  longer 
the  cooling-off  period  the  less  chance  of  work  stoppages  which  interrupt  pro- 
duction on  a  wide  scale. 

In  the  interests  of  impartiality  it  is  only  sound  practice  to  keep  the  Mediation 
Service  and  the  general  counsel  separate  from  the  Labor  Department. 

With  probably  an  annual  collection  of  a  billion  dollars  accruing  in  the  union 
coffers,  it  is  highly  important  that  financial  statements  be  filed.  It  does  not  seem 
unfair  to  require  a  financial  accounting  from  unions  as  has  long  been  mandatory 
with  respect  to  corporations. 

The  widespread  ideology  of  the  Communists  appearing  in  the  thoughts  and 
speech  of  some  union  leaders  makes  it  imperative  that  before  obtaining  aid  from 
the  Government  agencies  non-Communist  oaths  should  be  taken.  Again  in  the 
interests  of  impartiality,  I  would  be  in  favor  of  requiring  non-Communist  affidavits 
from  industry  representatives. 

I  want  to  close  with  the  statement  that  one  of  my  men,  who  has  been  with  the 
company  longer  than  I  have  and  who  is  one  who  calls  me  by  my  first  name, 
volunteered  to  me  that  even  though  he  was  a  union  man  he  thought  the  Taft- 
Hartley  law  a  good  one  for  labor,  management,  and  the  public. 
Very  truly  yours, 

J.  W.  Embeee,  Jr., 
President,  Rittenhouse  &  Embree  Co. 


RESOLUTION  SUBMITTED  BY  BOARD  OF  DIRECTORS  OF  EVANSVILLE 
(IND.)  MANUFACTURERS'  AND  EMPLOYERS'  ASSOCIATION 

A  Resoltttion  by  the  Board  of  Directors  of  the  Evans\t^lle  (Ind.) 
Mantjfactxjrebs'  and  Employers'  Association 

Whereas  the  Eighty-first  Congress  of  the  United  States  is  now  considering 
labor-management  legislation ;  and 

Whereas  members  of  the  Evansville  Manufacturers'  and  Employers'  Association 
are  directly  concerned  in  maintaining  the  best  possible  relationship  between  indus- 
trial workers  and  management :  Therefore  be  it 

Resolved,  That  the  Evansville  Manufacturers'  and  Employers'  Association 
favors  a  Labor-Management  Relations  Act  that  will — 

1.  Protect  the  right  to  work — the  right  of  the  individual  to  refuse  to  join 
a  union,  as  well  as  his  right  to  join  a  union  of  his  own  choice,  without  fear  of 
discrimination  or  harm ; 

2.  Prevent  secondary  boycotts  and  jui'isdictional  strikes,  in  which  the 
strikers  have  no  direct  economic  interest ; 

3.  Forbid  Communists  to  use  the  services  of  the  National  Labor  Relations 
Board ; 

4.  Insure  equality  before  the  law  for  everyone  by  providing  management 
and  labor  the  same  rights  in  court  if  either  violates  a  contract ; 

5.  Prohibit  force,  intimidation,  or  coercion  during  a  strike ; 

6.  Protect  the  general  welfare  by  granting  the  Government  specific  power 
to  take  court  action  against  strikes  in  basic  industries  when  the  Nation  is 
imperiled ; 
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7.  Outlaw  "featherbedding"  by  making  it  illegal  to  collect  pay  for  work 
not  performed ; 

S.  Assure  independence  of  the  Conciliation  Service  from  the  United  States 
Department  of  Labor,  which  is  dedicated  to  the  support  of  labor ; 

9.  Guarantee  free  speech  for  employers,  as  well  as  employees ; 

10.  Recognize  supervisors  as  management  representatives — not  a  collective- 
bargaining  group. 


TELEGRAM  OF  HAROLD  C.  FLEMING,  PRESIDENT,  ATLANTA 
CHAPTER,  AMERICAN  VETERANS  COMMITTEE 

Febkuaky  24,  1949. 
Chairman,  Senate  Labok  and  Welfare  Committee, 

Senate  Office  Building,  Washington,  D.  C. 
The  Atlanta  chapter  American  Veterans  Committee  strongly  urges  that  your 
committee  recommend  passage  of  S.  249  without  amendment.    We  feel  that  the 
growth  of  organized  labor  in  the  new  industrial  South  is  of  the  utmost  importance. 
Respectfully, 

Harold  C.  Fleming,  President. 


LETTER  OF  PHILIP   GELFO,   PRESIDENT,   ASSOCIATED  MASTER   BAR- 
BERS AND  BEAUTICIANS  OF  AMERICA,  CHAPTER  396,  WASHINGTON, 

D.  C. 

February  23,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Thomas  :  I  was  sorry  that  your  committee  did  not  see  fit  to 
grant  our  chapter  an  opportunity  to  appear  and  olfer  oral  testimony  with  regard 
to  S.  249,  the  bill  repealing  the  Taft-Hartley  Act,  and  making  certain  amend- 
ments to  the  Wagner  Act  which  is  now  pending  before  you.  Since  you  invited  us 
to  file  a  statement,  however,  we  are  writing  this  letter  to  you  with  respect  to 
the  problems  which  the  proposed  legislation  would  create  in  our  industry  and 
requesting  that  this  letter  be  included  in  the  official  reports  of  the  hearings. 

I  am  the  owner  of  a  barber  shop  at  320  Kennedy  Street  NW.,  Washington, 
D.  C,  and  I  am  also  president  of  chapter  396  of  the  Associated  Master  Barbers. 
Our  chapter  is  composed  of  02  proprietors  of  barber  shops  and  all  of  us  with 
very  few  exceptions  work  in  our  own  barber  shop  where  we  employ  other  barbers 
who  belong  to  a  barbers'  union  affiliated  with  the  American  Federation  of 
Labor,  known  officially  as  the  Journeymen  Barbers,  Hairdressers,  and  Cos- 
metologists International  Union  of  America. 

There  has  been  a  good  deal  of  testimony  before  your  committee  to  show  that 
repeal  of  the  Taft-Hartley  Act  would  not  be  beneficial  to  small-business  men.  In 
our  case,  this  is  empiiatically  so.  Without  the  protection  which  tlie  act  gives 
proprietors  of  small  shops  against  the  use  of  excessive  power  by  unions  which 
are  organized  on  a  national  scale,  we  would  be  forced  to  submit  to  the  most 
arbitrary  kind  of  union  practices. 

This  is  particularly  true  of  the  barberiug  industry,  which  is  essentially  made 
up  of  small-business  men.  In  the  District  of  Columbia,  for  example,  the 
average  member  of  our  organization  employs  about  three  barbers,  two  tradi- 
tionally are  members  of  the  union.  Some  employers  have  as  few  as  two  em- 
ployees.   The  largest  employs  nine. 

We  are  actually  faced  with  a  policy  adopted  by  an  international  union  in 
clear  violation  of  the  literal  language  of  section  8  (b)  (4)  (A)  which  would 
compel  all  employing  barbers  and  all  self-employed  barbers  to  join  the  barbers 
union,  become  liable  for  dues  and  special  assessments,  and  yet  be  denied  any  of 
the  voting  privileges  of  that  union.  This  is  a  situation  which  confronts  not 
merely  those  of  us  who  opei'ate  barber  shops  in  the  District  of  Columbia  but  all 
members  of  the  Association  Master  Barbers  throughout  the  United  States. 

For  many  years  the  barbers'  union  has  had  a  practice  of  issuing  union-shop 
cards  to  employers  who  employ  members  of  the  union  and  who  agree  to  abide  by 
such  union  rules  respecting  working  conditions  as  may  be  prescribed  either 
jai-esently  or  in  the  future  by  the  barbers  union. 
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For  a  number  of  years  the  barbers'  union  has  had  a  rule  under  which  it  has 
permitted  union  locals  to  require  proprietors  who  worked  in  their  own  shops 
and  who  also  employed  members  of  the  barbers'  union  to  obtain  membership  in 
the  barbers'  union  and  to  pay  dues  but  to  receive  only  a  restricted  membership 
entitling  them  to  no  participation  in  union  affairs  or  the  fixing  of  union  policies. 
However,  until  recently  a  great  ujany  of  the  locals  have  either  ignored  instruc- 
tions from  the  union  or  have  made  no  effort  to  push  the  application  of  this  policy. 

At  the  1!J4S  convention  of  the  miion  which  was  lield  in  Indianapolis  in  the  fall 
of  1948,  an  amendment  to  the  Constitution  of  the  International  Barbers  Union 
was  adopted  which  provided  as  follows  : 

"Article  \III.  section  3. — An  employer  shall  be  construed  to  be  any  person  or 
persons  who  either  owns  or  operates  a  barber  or  beauty  shop  and  employs  steadily 
one  or  more  full-time  barbers  or  beauty  operators :  Provided,  however,  employers 
who  are  working  with  the  tools  of  the  trade  must  become  employing  members  of 
the  local  union  and  International  Union  of  Barbers  or  Beauticians. 

"Article  XVII,  section  3. — Any  member  becoming  an  employer  must  continue 
as  a  proprietor  member  of  the  local  union  so  long  as  he  works  at  the  trade  as  a 
barber  or  beautician.  Said  member  shall  be  entitled  to  all  the  privileges  of  the 
benetit  fund  of  the  international  union  as  prescribed  for  active  beneficiary  mem- 
bers upon  the  payment  of  not  less  than  $2  per  month  dues,  and  tax  to  the  inter- 
national to  be  the  same  as  an  active  beneficiary  member.  A  member  who  quits 
the  barber  or  beauty  trade  to  engage  in  some  other  kind  of  work — that  is,  does 
not  work  any  time  at  all  at  the  barber  or  beauty  trade — may  be  issued  a  retiring 
card  upon  request.  A  proprietor,  shop  owner,  or  employer  working  at  the  trade 
and  who  has  never  been  a  member  of  this  organization  and  who  desires  to  operate 
a  union  shop  must  make  application  for  membership.  A  proprietor  member  work- 
ing with  the  tools  of  the  trade  shall  be  entitled  to  a  voice  and  a  vote  in  meetings  of 
any  local  union,  but  shall  be  ineligible  to  vote  on  matters  pertaining  to  wages, 
hours  of  labor,  etc.  And  shall  also  be  ineligible  to  any  office  in  the  local  or  inter- 
national union  or  to  act  as  delegate  or  alternate  to  conventions." 

By  these  provisions  the  international  union  has  removed  any  discretion  from, 
the  hands  of  locals  and  has  made  clear  its  purpose  to  require  every  shop  owner 
who  works  with  the  tools  of  his  trade  and  who  employs  any  members  of  the  barbers 
union  to  become  a  memlier,  to  pay  dues  of  not  less  than  ,$2  a  month,  plus  any 
additional  taxes  which  the  international  may  determine  to  impose  upon  him. 

The  purpose  which  the  union  seeks  to  accomplish  by  these  amendments  is  made 
crystal  clear  by  the  short  explanatory  statement  made  by  the  president  of  the 
International  Barbers  Union  at  the  convention  on  September  15.  Mr.  Birth- 
right said : 

"Now,  that  is  fair  that  we  take  these  men  [meaning  shop  ownei's  and  em- 
ployers] in  and  give  them  a  voice,  a  vote  on  matters,  but  when  it  comes  down 
to  setting  the  price,  the  wage,  the  local  union  should  agree  on  that  themselves 
and  then  take  it  to  these  fellows  and  say,  "Here  it  is'." 

In  judging  the  eft'ect  of  this  provision,  the  comruittee  should  bear  in  mind 
that  in  the  vast  majority  of  barber  shops  the  proprietor  miist  also  work  at  the 
barbering  trade  in  order  to  make  a  living. 

These  amendments  to  the  International  Barbers  Union  constitution  are  not 
mere  idle  paper  threats.    They  are  being  put  into  effect  throughout  the  country. 

The  representatives  of  the  barbers'  union  have  tried  to  put  them  into  effect 
in  the  District  of  Columbia. 

For  example,  last  October  14,  a  special  meeting  of  the  barbers'  union  was  held 
at  which  all  proprietors  of  barber  shops  enjoying  union  men  were  invited  to 
attend.  At  this  meeting  officials  of  both  the  local  and  International  Barbers 
Union  reported  on  the  amendments  adopted  at  the  Indianapolis  convention  of 
the  International  Barbers  Union  and  announced  to  the  employer  barbers  in 
attendance  that  "you  boss  barbers  will  "have  to  join  the  union  and  bear  your 
share  of  the  expenses."  Employees  were  further  advised  that  if  they  did  not 
join  the  union,  their  imion  shop  cards  would  be  tftken  away,  in  which  event  the 
barbers'  union  would  call  barbers'  union  employees  out  on  strike  and  would 
picket  the  shop  of  any  employer  who  did  not  join  the  union.  Examples  of  the 
union's  power  to  put  recalcitrant  employers  out  of  business  were  cited. 

Faced  with  the  situation,  our  chapter  filed  charges  with  the  regional  office  of 
the  National  Labor  Relations  Board  in  Baltimore  asking  for  a  complaint  to 
issue  and  for  any  further  i-elief  which  seemed  appropriate  to  cause  the  barbers' 
union  to  desist  from  encouraging  our  employees  to  strike  if  the  proprietors  re- 
fused to  join  the  union.  As  a  esult  of  these  charges,  both  the  International 
and  the  local  backed  down.  An  uneasy  truce  exists  at  the  moment  which  will 
be  shattered  if  the  Thomas  bill,  S.  249,  is  adopted  in  lieu  of  the  Taft-Hartley  Act, 
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for  the  luternational  union  has  still  retained  this  amendment  in  its  constitution 
and  the  local  has  served  notice  it  will  renew  its  efforts  to  enforce  this  provision 
if  the  Taft-Hartley  Act  is  repealed  or  amended  in  any  respect  material  to  our 
case. 

We  believe  it  will  be  plain  to  every  member  of  this  committee  that  the  national 
policy  of  encouraging  collective  bargaining  between  employers  and  employees 
would  be  completely  defeated  if  an  organization  purporting  to  be  a  union  may 
force  employers  to  join  the  union  and  to  accept  any  wages,  hours,  and  other 
working  conditions  which  by  its  own  fiat  it  may  promulgate. 

It  is  obvious  that  whenever  any  employing  barber  capitulates  to  these  union 
requirements,  his  collective-bargaining  days  are  over  and  the  national  policy  of 
encouraging  the  settlement  of  employer  and  employee  relationships  by  collective 
bargaining  will  be  utterly  ineffective. 

Nothing  in  S.  249  or  in  the  old  Wagner  Act  which  it  revives  will  afford  any 
protection  to  employers  against  these  dictatorial  practices  or  any  protection  to 
the  public  in  support  of  the  national  policy  favoring  collective  bargaining. 

Although  the  barbers'  union  officials  have  assured  members  of  the  AMB 
that  nothing  in  the  present  Taft-Hartley  Act  provides  any  protection  against 
the  imposition  of  these  requirements,  it  is  evident  that  they  misunderstand  the 
present  law.  Under  this  law,  which  certainly  applies  to  all  commercial  estab- 
lishments in  the  District  of  Columbia,  it  is  plain  that  these  requirements  of  the 
barbers'  union  violate  section  8  (I))  (4)  (A)  which  makes  it  an  unfair  labor 
practice  for  a  labor  organization  to  engage  in,  or  encourage  the  employees  of 
any  employer  to  engage  in,  a  strike  or  concerted  refusal  to  work,  where  an 
ohlective  is  to  force  or  require  an  employer  or  self-employed  person  to  join 
any  labor  or  employer  organization. 

Furthermore,  this  conduct  is  also  prohibited  by  section  8  (b)  (3)  of  the  pres- 
ent act.  which  makes  it  an  unfair  labor  practice  for  a  labor  oi-ganization  to  refuse 
to  bargain  collectively  with  an  employer.  Clearly,  the  union  requirement  that 
employers  become  members  of  the  union,  liaviTig  no  voice  in  the  determination  of 
wages,  hours,  and  working  conditions  and  bound  by  the  determinations  of  the 
union  on  these  questions,  deprives  them  of  every  semblance  of  an  opportunity  to 
bargain  collectively  with  their  employees  about  these  matters. 

We  think  that  employers  and  the  public  are  entitled  to  some  protection  against 
these  utterly  indefensible  practices  by  a  union  and  that  any  legislation  enacted 
by  the  Congress  should  retain  those  features  of  the  present  Taft-Hartley  law 
which  provide  such  protection. 

We  think  the  committee  should  also  bear  in  mind  that  this  sitviation  is  not 
merely  a  simple  conflict  between  groups  of  employers  and  employees  in  their 
ordinary  roles.  The  fact  is  that  to  the  extent  that  the  barbers'  union  is  a  true 
labor  organization  representing  the  interests  of  employees,  as  such,  against  em- 
ployers, it  is  in  fact  being  used  for  other  purposes  quite  unrelated  to  the  ad- 
vancement of  the  interests  of  the  employees.  For  many  years  the  union's  rules 
have  permitted  one-chair  and  partnership  shop  owners  who  employ  no  employees 
to  be  full  members  of  the  union,  exercising  full  voting  privileges.  The  result  is  in 
various  locals  the  one-chair  and  partnership  shop  owners  dominate  and  control 
the  policies  pursued  by  the  barbers'  union.  In  the  interest  of  eliminating  com- 
petition, many  of  these  one-chair  shop  owners  have  promoted  and  voted  exorbi- 
tant wage  scales  and  percentages,  hourly  schedules,  and  vacation  allowances  in 
an  effort  to  drive  out  of  business  their  competitors  who  employ  any  union  em- 
ployees in  their  shops.  Clearly,  our  national  laws  should  afford  some  protection 
against  the  misuse  and  perversion  of  a  labor  organization  to  such  ends. 
Sincerely  yours, 

Associated  Master  Babbers  and  Beauticians 

OF  America,  Chapter  396,  Washington,  D.  C. 
Philip  Gelfo,  President. 


STATEMENT  OF  BYRON  C.   GOULD,   PRESIDENT,   THE  MURRAY  CORP. 
OF  AMERICA,  DETROIT,  MICH. 

Statement  of  Byron  C.  Gould,  President  of  the  Mxjrhay  Corp.  of  America,  in 
Opposition  to  LEcisrATiox  to  Inclitde  Foremen  Under  Collectivb-Bargainino 
Provisions  of  the  National  Labor  Relations  Act 

Foremen  and  supervisors  should  be  excluded  from  the  provisions  of  any  Na- 
tional Labor  Relations  Act.  Employers  should  not  be  required  to  collectively 
bargain  with  foremen  and  supervisors,  who  are  a  basic  and  essential  part  of 
management. 
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Effective  mass  production  industry,  which  has  done  so  much  to  raise  the  stand- 
ard of  living  among  tlie  mass  of  people  in  this  country,  would  be  imptn'iled  if 
Congress  were  to  enact  the  provision  in  the  proposed  new  labor  bill  which  would 
require  employers  to  collectively  bargain  with  and  recognize  unions  of  its  fore- 
men and  supervision. 

This  position  is  not  based  upon  fanciful  fears.  We  of  the  Murray  Corp.  have 
had  experience  with  the  Foremen's  Association  of  America  during  the  war  at  a 
time  when  production  of  vitally  needed  material  was  critical,  and  we  know 
whereof  we  speak. 

During  the  war  the  company  manufactured  airplane  wing  assemblies  for  the 
Flying  Fortress,  Thunderbolt,  Liberator,  and  Boeing  Superfortress  and  other 
critical  war  products. 

During  the  war  the  Murray  Corp.  of  America  got  its  first  bitter  taste  of  fore- 
men's unions  undermining  wartime  production. 

Though  the  Foreman's  Association  of  America  professes  to  be  independent, 
in  fact  it  is  not  independent  nor  can  it  be.  Powerful  forces  of  giant  production 
workers'  union  (UAW-CIO  and  the  like)  have  completely  dominated  the  Fore- 
man's Association.  Foremen's  unions  cannot  be  free  from  the  control  of  the 
unions  of  production  workers — the  men  whom  they,  the  foremen,  are  duty-bound 
to  supervise,  direct,  and  control  for  management. 

Once  executive  management  loses  the  uncontrolled  right  to  choose  its  super- 
vision to  carry  out  company  policies  in  industry,  responsibility  for  effective  pro- 
duction is  at  an  end.  Once  tliat  principle  is  yielded,  there  is  no  stopping  point 
at  any  level.  We  feel  that  to  compel  recognition  of  a  foremen's  union  is  to 
ultimately  destroy  our  business  and  the  management  structure,  whicb  is  based 
upon  the  ambition,  hard  work,  and  ability  of  individuals.  We,  therefore,  are 
opposed  to  a  foremen's  union  in  principle  and  in  operation. 

THE  OPERATIONS   OF  THE   MURRAY   CORP.    OF  AMERICA 

The  Murray  Corp.  of  America  has  been  in  the  automotive  body  parts,  frame, 
and  accessory  business  for  many  years.  It  also  manufactures  stoves  and  home 
appliances.  At  its  main  plant  at  Detroit  it  manufactures  automotive  bodies 
and  accessories  for  the  large  automobile  companies.  At  Ecorse,  Mich.,  which  is 
in  the  Metropolitan  Detroit  area,  it  operates  its  frame  and  spring  division.  At 
Scranton.  Pa.,  it  operates  its  home  appliance  division.  On  the  average,  Murray 
employs  about  11,000  persons,  including  some  500  supervisors  and  foremen,  and 
other  management  representatives. 

MURRAY'S  EXPERIENVJE  WITH   FOREMEN'S   UNIONS 

I.  Foremen's  unions  are  not  independent,  not  can  they  he 

In  1938  the  CIO  Local  918  attempted  to  organize  the  Murray  supervisors  at 
the  Ecorse  plant.  Recognition  was  refused  by  the  company,  the  organization  dis- 
integrated and  was  later  discontinued. 

In  February  1942  the  three  lower  levels  of  supervision  at  Ecorse  formed  an 
association.  This  association  demanded  to  be  recognized  as  a  union  and  asked 
the  company  to  collectively  bargain  with  it.     The  company  refused. 

Thereupon,  this  Murray-Ecorse  Supervisors  Association  filed  proceedings  be- 
fore the  National  Labor  Relations  Board  and  was  represented  by  general  counsel 
lor  the  UAW-CIO. 

In  the  meantime  the  Foreman's  Association  of  America  had  come  upon  the 
scene.  The  Foreman's  Association  of  America  absorbed  the  Murray-P>orse  Su- 
pervisors Association.  Thereafter  and  before  decision  in  the  Murray  case,  hear- 
ings were  had  in  the  Maryland  Drydoch  case  (49  N.  L.  R.  B.  22)  and  a  decision 
rendered,  which  was  made  applicable  ih  the  Murray  case  (51  N.  L.  R.  B  23). 

In  July  1943  the  National  Labor  Relations  Board  filed  its  decision  in  the  Murray 
case  and  held  that  the  supeiwisors  of  the  Murray  Corp.  did  not  constitute  an 
appropriate  unit  for  the  purpose  of  collective  bargaining  and  that  the  company 
could  not  be  compelled  to  recognize  or  collectively  bargain  with  an  association 
of  foremen  because  foremen  and  supervisors  of  the  company  are  essentially  an 
integral  part  of  management. 

This  was  at  one  of  the  most  critical  periods  of  war  production.  The  future  turn 
•of  the  war  depended  upon  such  production.  Nevertheless,  in  protest  against  this 
decision,  on  July  10,  1943,  the  Foreman's  Association  of  America  called  a  strike 
:at  the  Ecorse  plant  of  the  Murray  Corp. 


3370  LABOR    RELATIONS 

Walter  McNally,  wlio  was  formerly  the  president  of  the  Murray-Eeorse  Super- 
visors' Association,  at  this  time  was  worliing  for  the  Foreman's  Association  of 
America.  The  Murray-Eeorse  Supervisors'  Association  became  affiliated  with 
the  Foreman's  Association  of  America  on  May  2,  1943  (R.  1020).'  McNally 
worked  for  the  Foreman's  Association  as  a  paid  representative  from  May  to  Oc- 
tober 1943  and  was  paid  at  the  rate  of  .$100  per  week  (R.  1027) . 

Exhibit  ^ 

[Pamphlet  distributed  by  Foremen's  Association  to  Murray  hourly  workers 
(UAW-CIO  Local  2  members)  during  strike  by  Foreman's  Association  of 
America  in  July  1948] 

WHATEVER  WE  GAIN  WILL  BE  YOUB  GAIN 

The  history  of  unionism  at  the  Ecorse  plant  of  the  Murray  Corp.  of  America 
is  such  that  it  has  been  one  of  the  most  outstanding  in  mass  production  indus- 
tries. Many  of  the  men  who  made  possible  the  outstanding  record  at  the  Murray 
Ecorse  plant  have  since  left  and  are  employed  elsewhere.  And  in  their  place 
other  persons  have  come  in.  We  have  every  reason  to  believe  that  these  newer 
employees  will  perpetuate  the  traditions  which  their  earlier  fellow  unionists 
established.  The  unity  which  has  existed  at  the  Murray  Ecorse  plant  existed 
because  these  employees  were  willing  to  sacrifice  themselves  in  order  to  help 
their  fellow  unionists. 

Now  tlie  time  has  arrived  when  the  long-standing  record  of  unionism  at  the 
Murray  Ecoi-se  plant  is  being  seriously  tested.  The  Murray  Corp.  of  America 
is  and  has  been  attempting  by  all  means  to  destroy  the  union  which  your  fore- 
men have  created.  Are  yon  as  a  union  person  going  to  permit  the  destruction  of 
your  foremen's  union?  With  your  cooperation  your  foremen  iiyill  succeed  in 
their  struggle  for  contract  rights  such  as  you  enjoy.  You  will  be  enticed  and 
pressured  by  the  Murray  Corp.  to  weaken  the  position  of  the  foreman's  union. 
Will  you  as  a  union  person  be  tempted? 

Labor  unions  up  until  the  formation  of  the  Foreman's  Association  of  America 
have  always  had  the  threat  of  foremen  who  would  employ  scabs  demanded  when 
to  do  so  by  management  in  order  to  weaken  the  position  of  a  labor  union. 
Sivce  the  founding  of  the  Foreman's  Association  of  America  lahor  no  longer 
need  worry  of  foremen  who  are  members  of  the  Foreman's  Association  of 
America  placing  scabs  in  the  jobs  of  workers  who  are  idle  because  of  a  labor 
dispute. 

You  are  in  the  position  where  you  can  hasten  the  successful  conclusion  of  your 
foreman's  troubles  by  refusing  to  recognize  the  scabs  whom  the  Murray  Corp. 
of  America  have  placed  at  the  Ecorse  plant  to  give  orders  in  the  absence  of  your 
regular  foreman.  Does  the  man  who  is  attempting  to  tell  you  what  to  do  hold 
membership  in  the  Foreman's  Association  of  America?  You  can  tell  if  he  is 
a  member  by  noticing  whether  or  not  he  wears  the  official  emblem  of  the  F.  A.  of 
A.,  and  if  he  doesn't  wear  the  emblem  of  the  F.  A.  of  A.  he  is  not  a  union  man 
and  is  honestly  a  scab. 

We,  the  Murray  Ecorse  foremen,  knoiv  you  won't  let  us  down,  and  pledge  that 
we  'Will  not  let  you  doivn  in  dispute  tvhich  you  may  have  in  the  future. 

Your  unionism  is  being  tested  as  tvell  as  that  of  your  foreman.  Our  fight  is  all 
organised  labor's  fight. 

Executives  are  not  foremen. 

Foremen  are  not  executives. 

[Emphasis  furnished.] 

McNally  engineered  this  strike  of  Ecorse  foremen  on  July  10,  1943.  McNally 
upon  cross  examination  (R.  1007)  reluctantly  admitted  that  "there  was  an 
understanding  with  production   workers  at   the  Ecorse   plant     *     *     * 

The  association  of  supervisors  had  the  assurance  of  assistance  from  the 
production  workers  under  their  supervision  who  were  members  of  Local  2, 
UAW-CIO." 

It  was  understood  that  production  workers  would  not  work  under  any  other 
supervisors  (R.  1007).    McNally  discussed  the  matter  with  the  representatives  or 


1  All  record  numbers  here  referred  to  are  transcript  pages  of  proceedings  before  the 
National  War  Labor  Board,  case  No.  111-2882-D  before  a  distinguished  panel  of  which 
Professor  Slichter,  of  Harvard  University,  was  chairman. 

-  Murray  exhibit  32,  In  the  Matter  of  the  Murray  Corp.  of  America  and  Foremen's  Asso- 
ciation of  America.  National  War  Labor  Board,  case  No.  111-2882D. 
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plant  chairman  of  the  UAW  Local  2  of  the  production  woikers  and  some  other 
supervisors  in  the  association  did  likewise  (R.  1007-1008). 

And  in  connection  witli  this  strike,  McNally  testilied  that  the  Foreman's  As- 
sociation handed  out  a  printed  leallet  (Murray  exhibit  82,  R.  1023)  to  produc- 
tion workers  under  their  immediate  supervision  appealing  to  these  production 
workers. 

Here  was  a  hold  and  brazen  attempt  of  the  Foreman's  Association  to  make 
a  deal  with  the  production  workers  to  combine  with  the  foremen  against  the 
company.  The  Foremen's  Association  promised  the  production  workers  that 
the  foremen  "AVon't  let  you  down  in  disputes  which  you  might  have  in  the 
future,"  if  the  production  workers  supported  the  foremen  in  their  strike! 

And  the  production  workers  union  did  help  and  support  the  Foremen's  As- 
sociation. Following  the  rejection  by  the  National  Labor  Relations  Board  of 
the  demands  of  the  Foreman's  Association  for  recognition  and  collective-bar- 
gaining rights,  we  find  that  the  Michigan  State  CIO  Council  on  July  29,  1943, 
adopted  a  formal  resolution  "supporting  the  tight  of  the  foremen  to  estal)lish 
collective-bargaining  rights."  Copies  of  this  resolution  were  sent  to  R.  J. 
Thomas,  president  of  the  UAW-CIO,  Philip  Murray,  president  of  the  CIO,  and  to 
the  Foreman's  Association  of  America  (Murray  exhibit  33;  National  War  Labor 
Board,  case  No.  111-2882D). 

Again,  in  May  1944,  the  production  workers'  union  supported  the  Foremen's 
Association  in  a  strike  at  Murray  which  lasted  for  15  days.  This  strike  was 
one  of  a  number  of  strikes  fomented  by  the  Foremen's  Association  in  a  concerted 
drive  against  key  war  industries  in  Detroit  on  the  eve  of  the  European  in- 
vasion. 

During  this  strike  at  Murray  in  May  of  1944,  the  Foreman's  Association  of 
America  used  the  union  hall  of  the  production  workers  Local  2,  UAW-CIO  for 
a  meeting  place  during  the  entire  l.j  days  period  (R.  G99).  When  supervisors 
who  were  unwilling  to  strike  and  curtail  production  attempted  to  go  back  to 
work,  they  were  not  only  met  by  picket  lines  organized  by  the  Foreman's  As- 
sociation, but  thev  were  jeered  and  booed  by  the  production  workers  who  were 
members  of  Local  2,  UAW-CIO. 

The  output  of  war  goods  was  slowed  and  seriously  curtailed  by  UAW-CIO 
production  workers. 

General  Arnold,  Chief  of  the  Air  Forces  of  the  United  States  Army  said  to  the 
War  Labor  Board  at  Washington  at  a  hearing  on  May  12,  1944,  that  the  series  of 
strikes  of  the  Foreman's  Association  at  that  time  was  "one  of  the  most  serious 
set-backs  that  the  Army  Air  Force  program  has  had  since  its  inception." 

The  implications  are  obvious  and  far  reaching.  How  can  management  ever 
expect  supervisors  to  control  and  efficiently  supervise  hourly  workers  to  whom 
they  are  beholden? 

The  Foreman's  Association  of  Amei'ica  claims  to  be  independent.  Combining 
with  the  CIO  production  workers  and  their  union  does  not  bespeak  independence. 
As  far  back  as  1938  the  UAW-CIO  openly  attempted  to  organize  foremen.  But 
even  if  the  association  is  now  independent,  it  cannot  long  remain  independent. 
Pressure  often  breaks  high  resolve.  Powerful  forces  oftentimes  are  not  resisted. 
Combinations  between  production  workers  and  their  supervisors  against  the  com- 
pany happened  before.     It  can  happen  again. 

//.  Foremen  are  an  integral  and  essential  part  of  management 

Mass  production  requires  a  large  number  of  workers  whose  work  and  produc- 
tion is  carefully  coordinated,  planned,  supervised,  and  directed  so  as  to  make  for  a 
high  efficient  large-volume  production  at  a  low  unit  cost.  And  to  be  successful 
requires  able,  intelligent  direction,  and  supervision  from  the  chief  executive  to  the 
lowest  level  of  supervision — from  president  to  foreman. 

Without  the  foremen,  top  management  cannot  successfully  function.  Policies 
formulated  are  ineffective  if  not  carried  out  loyally,  consistent  with  company 
practice.  Nor  can  policies  be  well  formulated  if  reports  of  happenings  on  the 
production  line  ai*e  not  faithfully  translated  and  reported  back  to  executive 
management. 

Foremen  and  supervisors  are  an  integral  and  essential  part  of  management. 
They  carry  out  company  policies.  In  production  they  are  the  company's  first  line 
representatives  on  the  production  floor.  They  plan  and  direct  the  work  in  ac- 
cordance with  company  policies  and  interpret  those  policies  for  the  employees  they 
directly  supervise.  Supervisorr  are  charged  with  the  responsibility  of  making 
certain  that  workmen  produce  quality  products  in  accordance  with  precise  speci- 
fications and  close  tolerances.    Supervisors  must  produce  the  quantities  required 
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in  accordance  with  established  schedules.  Supervisors  must  complete  their  as- 
signments within  prescribed  costs.  They  must  act  as  part  of  management  in  the 
settlement  of  grievances  in  the  early  stages  of  the  grievance  procedure  with  the 
production  workers  union,  and  most  of  the  grievances  are  settled  in  the  early 
stages  of  the  grievance  procedure. 

"When  supervisors  cease  to  be  a  part  and  parcel  of  management,  then  their 
present  function  is  at  an  end. 

///.  A  forcvian  can  advance  only  through  his  oum  ahility  and  effort  and  should 
not  be  promoted  on  the  basis  of  collective  action  of  a  union 

If  a  supervisor  lacks  the  ability  to  handle  his  own  atfairs  in  his  dealings  with 
his  superiors  in  management,  then  he  lacks  the  qualities  which  make  him  a  good 
supervisor  for  the  company.  A  good  supervisor  must  know  how  to  speak  for 
himself.  As  someone  put  it — when  a  wife  has  to  get  soiiie  representative  to  speak 
to  her  husband  for  her — the  marriage  is  over.     The  same  is  true  of  mauagemeut. 

We  prize  our  management.  We  earnestly  consider  their  problems.  Their 
salaries  are  sound  and  high.  Opportunity  is  there.  As  a  man  reaches  higher, 
his  responsibilities  increase.  All  of  us  cannot  reach  the  top.  Collective  action 
cannot  make  all  supervisors  top  men.  Each  of  us  has  the  opportunity  to  get 
there  on  our  own — by  our  own  enterprise  and  ability.  We  are  unwilling  to  bar- 
gain with  a  union  as  to  who  shall  be  retained  as  supervisor  and  who  shall  make 
his  way  up  the  management  ladder.  That  responsibility  cannot  be  delegated  to 
a  union  nor  to  any  outside  arbitrator  or  agency  if  our  business  is  to  survive, 
and  we  are  resolved  that  it  shall  survive.  Executive  management  must  make  that 
choice. 

The  Foreman's  Association  of  America  has  announced  as  one  of  its  avowed 
purposes  its  desire  to  establish  a  system  of  seniority  for  the  promotion  and  re- 
tention of  supervisors.  If  this  program  is  carried  out  then  companies,  through 
the  collective  bargaining  process  safeguarded  by  the  Federal  Government,  may  be 
compelled  to  promote  and  retain  its  supervisors — not  on  the  strength  of  merit, 
ability  and  qualities  of  leadership  necessary  in  sound  successful  management-^ 
but  on  the  basis  of  strict  seniority.  Every  man  old  in  the  service  is  not  neces- 
sarily the  man  be.st  qualified  to  be  promoted. 

wiien  an  hourly  worker  rises  from  the  ranks  to  the  level  of  management — he 
must  make  his  way  up  the  ladder  by  merit  and  ability.  Strict  seniority  is  no  sub- 
stitute for  management  ability.  The  opportunity  is  great,  but  each  man  in  man- 
agement must  make  his  way  on  his  own — and  not  through  an  outside  association 
or  union,  bargaining  collectively  with  the  ingrained  notion  that  seniority  is 
paramount. 

IV.  The  success  or  failure  of  a  business  depends  upon  management  and  those 
responsible  therefor  should  make  the  selection  of  that  management 
Executive  management,  which  is  ultimately  responsible  for  the  success  or 
failure  of  a  business,  must  make  the  decisions  as  to  who  shall  be  in  management 
and  what  such  management  shall  do  in  the  operation  of  the  business  and  not  some 
outside  international  association  or  union  which  cannot  be  charged  with  failure. 


LETTER  OF  JOSEPH  GREGOWICZ,  EAST  ST.  LOUIS,  ILL. 

January  29,  1949. 
Senator  Robert  A.  Taft, 

Washington,  D.  C. 

My  Dear  Senator  Taft  :  I  have  decided  to  send  a  letter  to  you,  and  explain 
what  labor  unions  are  doing  to  us. 

I  am  runnig  a  small  grocery  store,  just  me  and  my  very  crippled  son,  and  have 
no  other  emplovees.  On  June  4,  1948,  the  president  of  the  Butchers  and  Clerks 
Union,  AFL..  Joe  Vargo,  of  Local  534,  A.  M.  C.  &  B.  W.,  702  St.  Clair  Ave.,  East 
St.  Louis,  111.,  walked  into  my  store  and  demanded  me  to  join  his  union.  I 
explained  to  him  that  I  do  not  employ  anyone,  and  that  just  me  and  my  son  work 
in  the  store. 

My  son  is  crippled  for  life.  He  cannot  put  up  a  full  day  of  work,  just  2  or  3 
hours  a  day.  It's  all  right  with  me.  He  helps  me  just  when  he  can ;  if  he  feels 
bad,  he  goes  and  lies  down  and  rests;  I'll  do  the  work.  He  has  cost  me  over 
$7,000  for  doctor  bills  and  hospitals.  He  does  not  get  any  salary.  He  and  I  are 
partners,  and  we  live  on  what  we  earn  in  this  little  business.     If  he  were  well,. 
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he  could  work  for  someone  else ;  he  could  get  a  lot  more  tliau  what  he  earns 
with  me,  but  he  can't  work  regularly  on  account  of  his  health. 

After  I  explained  all  of  this  to  Joe  Vargo,  he  went  outside  and  put  pickets  all 
around  my  store  until  I  paid  him  three  dollars  every  month.  Now  he  is  taking  my 
money,  but  worst  of  all,  he  took  my  freedom  from  me,  he  took  my  liberty  from 
me :  now  I  have  heart  trouble  on  account  of  him.  I  am  not  a  free  man  anymore, 
living  in  this  our  good  and  the  best  country.  If  this  continues,  unions  will  put 
dues  on  our  babies,  even  tliose  in  cradles. 

Mr.  Senator,  I  am  not  opposing  unions.  Unions  are  good  where  they  protect 
the  woiker,  but  not  in  my  case.  People  doing  their  own  jobs  should  not  be 
molested  by  unions. 

Mr.  Senator,  this  is  the  God's  truth.  You  can  show  this  to  any  of  your 
opponents,  if  you  wish;  this  is  not  only  my  case,  but  there  are  hundreds  like  it. 
Please  help  us.  Do  not  repeal  the  Taft  and  Hartley  bill,  but  do  strengthen  it 
as  it  is. 

Yours  sincerely, 

Joseph  Gregowicz. 


LETTER  OF  RAYMOND  E.  GREINER,  SCHENECTADY,  N.  Y. 

February  22,  1949. 
Honorable  Senator  Murray, 

Senate  Office  Building,  Washington,  D.  C. 
Honorable  Senator  :  I  have  noticed  with  great  interest  the  testimony  of  Mr. 
Wilson  and  Mr.  Boulware  in  our  local  papers  with  regard  to  the  Taft-Hartley 
Act,  and  I  have  the  following  comments  to  make  : 

1.  With  regard  to  Mr.  Boulware's  testimony,  I  believe  that  this  gentleman 
is  trying  to  talk  out  of  both  sides  of  his  mouth.  For  example,  the  enclosed  article, 
A  Plague  on  Both  Your  Houses,  by  Mr.  Boulware  of  General  Electric  should 
prove  conclusively  to  anyone  that  Mr.  Boulware  is  against  trade-unions  of  all 
types. 

2.  As  for  the  Taft-Hartley  Act,  I  as  an  American  trade-unionist  wish  to  state 
that  the  Taft-Hartley  Act  has  been  used  to  a  great  advantage  against  the 
American  working  people  by  both  the  General  Electric  Co.,  and  the  comrades 
within  the  UE. 

I  believe,  Mr.  Murray,  that  your  record  in  Congress  has  proven  to  be  one  that 
is  above  reproach,  and  I  believe  that  you  recognize  this  attempt  made  to  distort 
the  facts  concerning  the  effects  of  the  Taft-Hartley  law. 

In  the  last  election,  the  American  people  voted  against  this  very  type  of  repul- 
sive antilabor  legislation  and  will  continue  to  vote  against  representatives,  who 
advocate  the  measures  that  are  against  the  principles  that  this  country  was 
founded  upon. 

As  a  member  of  local  301  in  the  Schenectady  plant,  the  plant  over  which 
Mr.  Wilson  and  Mr.  Boulware  are  the  ofticers,  I  hope  you  have  seen  through 
this  act  that  Mr.  Boulware  and  Mr.  Wilson  have  put  on  and  sincerely  hope  that 
speedy  measures  be  taken  to  rid  us  of  this  infamous  Taft-Hartley  Act. 

I  believe  that  our  differences  can  best  be  resolved  not  by  name  calling  or  con- 
fusing of  the  issues,  but  by  a  sincere  effort  to  put  into  practice  that  instrument  of 
collective  bargaining  through  which  our  problems  can  best  be  solved. 
Vei"y  sincerely  yours, 

Raymond  E.  Greiner. 


STATEMENT  OF  H.   M.  GRIFFITH,  DIRECTOR  OF  PUBLIC  RELATIONS, 
THE   NATIONAL  ECONOJMIC   COUNCIL.   INC. 

Gentlemen  of  the  committee,  it  is  the  considered  opinion  of  the  National  Eco- 
nomic Council  that  S.  249  or  any  equivalent  thereof  should  be  rejected.  The 
urgent  need  of  the  United  States,  in  the  interest  of  the  public,  of  wage  earners, 
of  management,  and  of  ownership  is  that  the  Taft-Hartley  Law  be  strengthened, 
not  repealed. 

The  Taft-Hartley  law  is  not  unfair  to  the  wage  earner.  In  fact  it  gives  sorely 
needed  protection  to  the  wage  earner  against  exploitation.  The  chief  danger  to 
the  wage  earner  today  is  not  that  of  exploitation  by  the  employer.  It  is  the 
power  held  over  him,  or  desired  to  be  held  over  him,  by  the  barons  of  organized 
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labor.  So  far  as  it  now  goes — we  believe  it  should  go  further — the  Taft-Hartley 
law  is  a  charter  of  liberty  for  the  American  wase  earner  who  wants  to  retain 
his  self-respect  as  a  person.  The  representation  that  it  is  a  'slave-labor  law" 
is  pure  invention,   and   every   informed,   intelligent  person  knows   it. 

The  National  Economic  Council  believes  that  reenactment  of  the  Wagner  Act, 
with  the  amendments  proposed  on  January  29,  1949,  to  S.  249  by  Mr.  Thomas  of 
Utah  (or  their  ecfuivalent)  would  be  a  dangerous  backward  step  in  American 
labor  relations  in  the  following  particulars : 

1.  Restoi-ation  of  the  closed  shop  is  a  direct  blow  at  the  moral  and  legal  right 
possessed  by  virtue  of  natural  right  and  guaranteed  by  the  Constitution  whereby 
any  man  is  free  to  join  or  not  to  join  a  labor  union  as  his  own  conscience  and 
judgment  may  dictate. 

2.  Invalidation  of  all  State  laws  against  the  iniquitous  closed  shop  is  an  in- 
vasion of  the  police  powers  of  the  States  under  the  Constitution.  The  interstate 
commerce  plea  is  a  mere  subterfuge. 

3.  The  right  of  employees  to  vote  by  secret  ballot  on  whether  they  wish  to 
work  or  continue  to  work  under  a  union  shop  contract  is  taken  away,  thus 
further  reducing  the  area  of  the  employee's  freedom.  This,  not  the  freedom 
given  under  Taft-Hartley,  is  real  slave  labor. 

4.  The  right  of  employees  to  vote  themselves  out  of  a  Communist-controlled 
or  mismanaged  vmion  by  secret  ballot  is  taken  away  by  repeal  of  the  decertifi- 
cation provisions  of  the  Taft-Hartley  law.  This  is  an  affront  to  all  decent  Amer- 
ican workers  who  do  not  wish  to  pay  tribute  to  Communist  labor  bosses,  and  in 
effect  compels  them  to  support  un-American  activities  if  their  union  is  Com- 
munist-dominated. 

5.  Tlie  right  of  employees  to  be  free  of  coercion  from  any  quarter  is  taken  away 
by  retaining  the  Taft-Hartley  provision  against  employer  coercion  while  omitting 
the  Taft-Hartley  provision  against  coercion  by  unions.  This  is  an  open  invitation 
to  coercion  and  an  open  door  for  the  restoration  of  labor  abuses  of  which  the 
American  public  is  heartily  sick.    It  further  restricts  the  employee's  freedom. 

6.  The  obligation  upon  employers  to  bargain  collectively  in  good  faitli  con- 
tained in  the  Taft-Hartley  law  is  retained,  but  the  corresponding  obligation  of 
the  union  to  bargain  collectively  in  good  faith  is  omitted.  Tliis  again  opens  the 
door  to  gross  abuses  and  abandons  even  the  pretense  of  mutuality. 

7.  The  Taft-Hartley  ban  upon  political  contributions  by  employers  is  retained, 
while  the  making  of  such  contributions  by  labor  unions  is  not  prohibited.  This 
again,  taken  together  with  the  closed  shop,  forces  employees  to  make  political 
contribution  against  tlieir  will  and  without  tlieir  consent.  There  is  no  mutuality. 
This  is  an  immoral  device,  and  there  are  others  equally  immoral  in  the  proposed 
legislation,  to  increase  the  political  power  of  labor  barons  at  the  financial  expense 
of  their  serfs,  the  rank  and  file.    Here  is  slave  labor  with  a  vengeance. 

8.  The  proposed  legislation,  in  repealing  the  Taft-Hartley  pi'ovisions  against 
featherbedding,  returns  to  medieval  economic  thinking  which  does  vast  harm  to 
workers,  employers,  and  public.  It  slows  down  the  efficiency  of  industry  to  pro- 
duce, makes  statutory  the  obligation  of  employers  to  pay  employees  who  do  no 
useful  work,  and  saddles  the  public  with  many  millions  of  dollars  added  without 
reason  to  the  cost  of  living.  In  effect  it  is  a  tax  upon  consumers  paid  to  union 
members  for  not  working,  which  is  extortion. 

9.  The  proposed  legislation  omits  the  Taft-Hartley  provisions  guaranteeing  to 
employers  freedom  of  speech,  wliile  preserving  such  freedom  for  labor  unions 
and  their  officers.  This  is  class  legislation  at  its  worst.  America  has  no  room 
for  the  philosophy  and  the  practice  of  class  conflict,  nor  should  they  be  sanctified 
by  law. 

10.  In  eliminating  the  Taft-Hartley  provisions  making  labor  unions  I'esponsible 
for  the  acts  of  their  agents  and  liable  for  violations  of  their  contracts,  while 
holding  employers  both  responsible  and  liable,  the  proposed  le.gislation  is  grossly 
immoral,  lacks  mutuality,  and  invites  lawlessness  from  a  privileged  class  thus 
notified  in  advance  that  it  will  not  be  penalized  for  unlawful  acts  it  does  by  agents 
or  for  damage  to  employers,  employees,  and  the  public  done  by  breaking  its  own 
pledged  word. 

11.  The  proposed  legislation  further  violates  the  freedom  of  individual  em- 
ployees because,  while  it  retains  the  Taft-Hartley  prohibition  against  discrimina- 
tion against  employees  by  employers,  it  omits  the  Taft-Hartley  provision  making 
it  an  unfair  labor  practice  for  labor  unions  to  cause  or  attempt  to  cause  an  em- 
ployer to  discriminate  against  an  employee.  This  is  plainly  a  provision  to  put 
the  rank-and-file  worker  completely  under  the  thumb  of  labor  bosses. 
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12.  The  proposed  legislation,  in  omitting  the  Taft-Hartley  ban  on  strikes  by 
Federal  employees,  threatens  the  future  security  of  the  United  States. 

13.  By  eliminating  the  provisions  of  tlie  Taft-Hartley  law  reciuiriiig  non-Oom- 
munist  affidavits,  the  proposed  legislation  deprives  patriotic  Ainerican-niinded 
members  of  labor  unions  of  a  proven  and  efficient  means  by  which  Communist 
officers  and  Comnuuiist  controls  may  be  eliminated  and  kept  eliminated  from 
their  unions.  In  taking  away  this  weapon,  it  encourages  comnuuiism  among 
unions. 

14.  The  proposed  legislation  strikes  a  blow  at  the  public  safety  and  security 
by  elinunating  the  provisions  of  the  Taft-Hartley  law  which  enable  the  courts 
at  the  request  of  the  President  to  delay  strikes  threatening  the  national  health 
and  safety.  That  the  small  group  of  labor  barons  who  control  unions  with  power 
to  threaten  the  national  health  and  safety  should  be  given  power  to  use  the 
national  health  and  safety  as  a  coercive  weapon  would  be  a  monstrously  immoral 
act.  The  Congress  shouid  put  the  interest  of  all  the  people  above  the  interest 
of  a  few  power-druidv  men. 

For  these  and  other  reasons  too  numerous  to  set  forth  in  this  brief  statement, 
the  National  Economic  Council  urges  that  the  Taft-Hartley  law  be  retained  and 
the  proposed  substitute  be  rejected.  It  also  urges  the  strengthening  of  the 
present  law  as  follows : 

1.  By  amendments  protecting  the  right  of  any  individual  to  employment 
upon  agreement  with  an  employer,  whether  he  chooses  to  belong  to  a  union 
or  not  to  belong  to  any  union. 

2.  By  amendments  denying  to  a  majority  of  employees  the  power  to  coerce 
a  minority  by  legalizing  a  compulsory  union  shop.  Such  coercion  is  an 
infringement  of  the  natural  rights  of  the  minority,  as  wefl  as  an  unconstitu- 
tional exercise  of  the  power  to  abrogate  the  contracts  between  the  minority 
and  the  employer  made  before  the  establishment  of  the  so-caffed  union  shop. 

The  issues  involved  in  these  matters  transcend  the  interest  of  partisan  or 
political  advantage.  The  Taft-Hartley  law  is  consonant  to  and  agreeable  with 
the  spirit  and  letter  of  the  American  system  of  Government  as  contained  in  the 
Constitution.  The  proposed  legislation  is  neither.  It  is  class  legislation,  it 
invites  lawlessness,  it  abrogates  the  constitutional  liberties  of  employees  and 
employers  alike,  it  encourages  Communist  activity,  it  saddles  heavy  financial 
burdens  upon  the  cost  of  living  of  every  American  family,  and  it  betrays  the 
interest  and  safety  of  tlie  American  public  by  failing  in  its  duty  to  protect  their 
health  and  welfare. 

The  National  Economic  Council  earnestly  urges  the  committee  to  preserve  and 
strenthen  the  Taft-Hartley  law. 

The  National  Economic  Council,  Inc.. 
By  H.  M.  Griffith,  Director  of  PuMic  Relations. 

February  23,  1949. 

STATEMENT  OF  ANTHONY  GRUSZKA,  SOUTH  MILWAUKEE,  WIS. 

February  12,  1949. 
Hon.  Elbert  Thomas, 

Chairman,  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C: 

foeeword 

When  announcements  were  made  by  the  chairman  of  the  Committee  on  Labor 
and  Public  Welfare,  United  States  Senate,  I  made  requests  for  an  opportunity  to 
be  heard  in  the  matter  of  proposed  labor-change  legislation.  At  first,  the  re- 
quests made  by  this  writer  were  not  acknowledged.  In  the  violation  of  the  true 
democratic  process  we  can  compare  such  actions  only  as  a  direct  denial  to  indi- 
viduals of  the  right  to  offer  suggestions  to  members  of  their  own  Government 
as  supposedly  promised  in  the  last  Novemlier  campaign. 

It  appears  that  some  effort  has  been  made  to  railroad  through  changes  in  the 
Taft-Hartley  law  without  giving  the  rank-and-file  worker  any  opportunity  to 
be  heard  as  to  what  he  considered  proper  and  just  in  the  said  law.  It  is  now 
conclusively  true  that  the  forces  of  political  democracy  have  only  attempted  to 
hear  hand-picked  witnesses  in  a  given  short  period  of  time  and  completely 


3376  LABOR    RELATIONS 

ignored  the  people  who  will  have  to  suffer  the  consequences  and  pay  the  pen- 
alties of  regimentation  because  of  the  desire  to  pay  off  supposed  political  obli- 
gations. 

I  am,  however,  thankful  that  the  water  boys  have  been  compelled  to  extend 
these  hearings,  so  that  I  may  have  this  opportunity  to  present  this  written 
statement  at  the  suggestion  of  the  Committee  on  Expediting  Hearings.  This 
committee  suggested,  in  its  can-form  postal  card,  tliat  "it  has  been  decided  that 
only  witnesses  who  testify  on  behalf  of  representative  labor,  management,  and 
other  public-interest  groups  will  be  heard."  Well,  the  hell  with  that  type  of 
representation.  How  about  giving  that  portion  of  uni-epresented  group  of 
people,  who  far  outnumber  the  pressure  groups  that  Government  officials  cater 
to,  an  opportunity  to  be  heard,  or  at  least  grant  them  the  right  to  present  their 
views  in  writing,  instead  of  saying,  you,  the  comon  heard,  are  too  stupid  to  know 
what  is  good  for  you. 

Strange,  indeed  are  the  pratings  of  the  so-called  civil-righters.  They  preach 
the  doctrine  of  equal  rights  for  the  minority  groups  in  the  deep  South  and  then 
make  a  complete  about  face  and  propose  to  line  up  the  workers  of  the  North  for 
some  more  of  that  famous  labor-leader  abuse,  which  brought  about  damage 
to  human  life,  limb  and  the  destruction  of  property.  Although  some  15,000,000 
people  belong  to  organized  labor  representative  groups,  bear  in  mind  that  some 
45,000,000  people  do  not  belong  and  this  makes  a  large  enough  group  to  stage 
another  Boston  tea  party  in  protest  to  the  undemocratic  procedure  of  your  legis- 
lative labor  program. 

IDENnrlCAlTON  OF  PARTY 

Anthony  Gruszka ;  resides  at  913  Madison  Avenue,  South  Milwaukee,  Wis. ; 
am  of  Polish  extraction,  born  in  the  city  of  Milwaukee,  Wis.  on  January  14,  1910. 
My  education  was  limited  to  the  elementary  schools  of  tlie  State  of  Wisconsin. 
My  parents  were  born  in  Poland.  My  fatlier,  in  the  Russian-dominated  sector 
and  my  mother  in  the  German-dominated  sector  as  it  was  constituted  in  those 
days. 

I  worked  on  the  farms  of  this  Nation  ;  as  a  section  hand  on  extra  railroad  labor 
gangs;  on  construction  .jobs,  WPA,  in  factories  as  an  erector  of  heavy  industrial 
and  construction  machinery,  and  now  as  a  garage  employee. 

Former  member  of  the  Wisconsin  Legislature,  session  of  1939.  Diiring  the 
years  of  1943  and  1944  was  active  in  organizing  a  local  union  for  the  United  Auto- 
mobile Workers  of  America,  affiliated  witli  the  American  Federation  of  Labor. 
From  July  1944  to  October  1945  was  regional  representative  for  the  UAW-AFL, 
ninth  region,  working  in  the  Chicago  area  and  handling  organizational  and 
contractural  relations  for  said  union.  Former  president  of  local  806,  UAW-AFL, 
and  member  of  the  local  union  executive  board ;  member  of  the  bargaining  com- 
mittee and  a  steward. 

On  Februa.ry  22,  1947,  as  is  evidenced  on  page  1289  of  volume  3,  on  hearings 
before  the  Committee  on  Education  and  Labor,  House  of  Representatives, 
Eightieth  Congress,  I  appeared  as  a  voluntary  witness  to  present  my  views  on 
the  need  for  changes  in  the  then-existing  Wagner  Labor  Act.  I  was  not  denied 
the  right  to  appear  before  that  committee. 

HUMAN  RELATIONS  CANNOT  BE  LEGISLATED 

The  maladjustment  between  employer  and  employee  is  popularly  known  to 
us  as  the  labor  problem.  Like  all  common  forms  of  abbreviated  speech,  this 
characterizing  phrase  conceals  some  important  human  factors  in  a 
situation  which  cannot  be  repaired  or  remedied  by  constantly  creating  legal 
changes  in  the  establishment  of  rules  of  conduct  between  employer  and  em- 
ployee representative,  particularly  when  no  honest  effort  has  been  made  to  first 
determine  whether  or  not  a  phase  of  rules  would  be  beneiicial  to  those  effected. 
The  labor  leaders  of  the  Nation  have  refused  to  work  out  a  human-relations 
program  under  the  current  Taft-Hartley  law.  This  in  itself  is  not  democratic 
process  and  therefore  sliould  not  be  used  as  a  reason  for  making  any  great 
changes  in  the  law. 

It  is  apparent  to  me,  after  so  many  years  of  observation  in  the  field,  using  the 
workers  reaction  to  class  struggle,  that  much  of  the  existing  strife  is  not  due 
to  the  question  of  wages,  as  we  are  readily  led  to  believe,  but  instead  to  a 
series  of  causes  much  more  complex  in  nature.  Many  of  these  causes  revolve 
around  the  human  factors  in  industrial-labor  relations  as  apart  from  the  eco- 
xiomic  factors,  and  therefore  the  United  States  Department  of  Labor  should 
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concern  itself  more  with  the  exploration  of  ways  and  means 'to  bring  about  a 
better  understanding  instead  of  seeking  power  to  completely  control  the  ad- 
ministrative machinery  of  labor  law. 

We  cannot  legislate  corrections  in  misunderstandings.  The  constant  political 
bickering  between  men  of  different  political  philosophies  creates  a  condition  of 
confusion,  making  it  dilHcult  for  both  employee  and  employer  to  understand 
each  other's  problems  and  ai'rive  at  hurmonioiis  working  relationships. 

Unfortunately,  many  legislative  minds  overlook  the  fact  tliat  there  never 
was  any  full  opportunity  to  explore  the  need  for  human  relations  in  industrial- 
labor  activities  under  the  past  era  ruled  by  the  limited  provisions  of  the  National 
Labor  Relations  Act  of  1935. 

The  complete  abolishment  of  the  Taft-Hartley  law  and  the  reestablishment  of 
the  Wagner  Act  will  only  bring  about  a  forced  contentment  to  deal  collectively 
with  the  union  and  to  ignore  completely  the  worker  as  an  individual.  It  will 
breed  resentment  that  will  flare  into  open  warfare.  I  do  not  contend  that 
unions  and  some  of  their  leadership  have  failed  in  their  attempts  to  improve 
tlie  life  of  us  men  and  women  who  work  in  the  shops  or  other  enterprises.  Cer- 
tainly they  have  succeeded  a  great  deal  in  improving  our  standards  of  living 
with  the  cooperation  of  men  heading  many  of  our  national  industries. 

It  has  been  my  experience,  however,  that  union  leaders  to  a  great  extent,  are 
capable  of  dealing  only  with  material  wants ;  and  what  the  worker  needs  and 
seeks  today  is  human,  personal  contact  with  the  employer.  The  Wagner  Act 
failed  to  give  the  worker  the  right  to  human  contact  with  his  employer.  The 
Taft-Hartley  law  gives  the  individual  human  worker  the  right  to  consult  with 
his  employer  and  therefore  creates  the  much-needed  opportunity  to  bring  about 
a  better  understanding.  Integrity  and  recognition  are  two  noneconomic  factors 
that  must  be  dealt  with  before  we  can  begin  to  attain  any  form  of  permanent 
industrial  peace  and  understanding. 

The  complete  abolishment  of  the  Taft-Hartley  law  will  destroy  the  many 
progresses  being  made  today  to  understand  the  mutual  problems  of  both  employer 
and  employee.  The  changed  attitude  of  employer  toward  employee  as  compared 
with  20  years  ago  is  endangered  by  possible  creations  of  obstacles  bringing  about 
an  unbalance  of  aiithority  delegated  to  union  leaders  alone.  In  considering  any 
changes  in  the  Taft-Hartley  law,  let  us  not  make  the  error  again  by  creating 
a  condition  which  will  give  license  to  the  leaders  of  representatives  of  15,000,000 
workers  to  run  roughshod  over  the  human  needs  of  an  actual  employee  group 
of  45,000,000. 

In  my  experiences  with  many  employers,  I  have  found  that  their  attitude 
is  governed  by  an  equal  balance  of  legal  and  constitutional  right,  and  such  attitude 
is  more  favorable  in  the  continuance  and  establishment  of  human  understanding 
by  operating  under  an  equal  law  recognizing  the  rights  of  both  employer  and 
employee  instead  of  a  law  that  infringes  or  denies  one  group  or  the  other  the 
opportunity  to  function  as  free  American  citizens. 

HOW  DOES  THE  LABOE  LAW  PROTECT  MY  EIGHTS  ? 

I  am  thoroughly  convinced,  from  my  humble  experiences,  that  America  is 
at  least  at  the  crossroads  in  her  free  industrial  development.  Congress  must 
be  careful  in  taking  any  lead  in  establishing  any  system  that  may  be  conti'ary 
to  bringing  about  a  concrete  foundation  for  happy  industrial  relationship.  The 
number  of  Americans  becoming  involved  in  industry  is  constantly  increasing. 
More  people  are  directly  involved  in  factory  life  than  in  any  other  form  of  enter- 
prise. Therefore,  for  economic  motives  alone.  Congress  must  begin  to  more 
fully  comprehend  the  problems  and  difBculties  of  both  the  worker  and  his 
employer,  instead  of  seeking  outlets  for  political  rewards. 

The  Taft-Hartley  law  gives  me  the  right  to  self-organization.  It  gives  me  the 
right  to  form,  join,  or  assist  labor  organizations,  to  bargain  collectively  through 
representatives  of  my  own  choosing.  The  Wagner  Labor  Act  gave  me  that  same 
right. 

I,  however,  prefer  the  provisions  of  the  Taft-Hartley  law,  because  in  addi- 
tion to  giving  me  the  right  to  self-organization,  it  also  gives  me  the  right  to  ab- 
stain from  any  and  all  such  activities.  I  have  no  objection  to  abiding  by  the 
majority  will  of  my  coworkers  if  they  bring  about  a  condition  requiring  my  mem- 
bership in  a  labor  organization  as  a  condition  of  employment  if  the  law  protects 
me  against  arbitrary  rules  and  regulations  of  a  union  which  infj-inge  upon  my 
right  to  tenure  in  employment  The  Taft-Hartley  law  protects  my  job  even  un- 
der the  right  to  contractual  requirements  for  membership  in  a  labor  organiza- 
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tion,  the  "Wagner  Act  made  me  obedient  to  rules  and  regulations  of  unions  even 
though  those  rules  were  contrary  to  the  security  of  the  Nation. 

Under  the  Taft-Hartley  law  I  am  free  to  exercise  my  choice  of  representa- 
tion or  no  representation  at  all  without  fear  of  expulsion  or  the  denial  of  entry 
into  the  union  if  one  of  the  conditions  of  employment  require  me  to  become  a 
member,  after  the  organizational  campaign  is  over  and  I  had  elected  to  oppose. 
This  is  a  democratic  proviso  in  the  law  and  it  should  be  retained  in  any  new 
law  or  amended  law. 

THE  EIGHT  TO  WORK 

The  Taft-Hartley  law  protects  me  against  discriminatory  actions  of  any  so- 
called  tough  employer  who  may  want  to  bar  me  from  joining  or  assisting  in 
union  organizational  activities. 

Although  the  Wagner  Act  gave  me  similar  protection,  it  failed  to  protect  me 
against  the  weak  employer  who  cared  very  little  whether  my  conditions  of  entry 
or  acceptance  into  the  union  were  pi'edicated  upon  similar  terms  of  membership 
granted  to  others. 

Under  the  Wagner  Act,  when  some  form  of  union  security  was  in  contractual 
existence,  which  is  also  permissible  under  the  Taft-Hartley  law,  my  employment 
could  be  terminated  at  the  slightest  desire  of  any  labor  leader,  for  any  reason 
he  considered  proper. 

Under  the  Taft-Hartley  law,  as  I  understand  it,  my  right  to  employment  is 
not  impaired  even  though  I  have  agreed  to  abide  by  the  contractual  provisions 
of  union  security,  unless  I  fail  to  pay  my  dues.  Under  the  Taft-Hartley  law  I 
have  regained  my  freedom  of  speech,  freedom  of  action,  and  freedom  to  act  in 
opposition  to  the  many  subversive  elements  that  have  used  the  American  labor 
groups  as  instruments  of  destruction. 

I  have  further  protection  under  the  Taft-Hartley  law  that  the  Wagner  Act 
did  not  grant  me,  and  I  desire  to  retain  this  protection.  My  tenure  of  employ- 
ment is  protected  to  the  extent  that  I  cannot  he  coerced  into  abiding  by  secondary 
laws  circumventing  my  civil  liberties  and  my  right  to  advance  on  my  own  initia- 
tive instead  of  upon  the  whim  and  caprice  of  my  labor  representative. 

Today,  I  can  apply  for  employment  in  the  majority  of  American  enterprises 
without  first  being  compelled  to  qualify  for  membership  in  a  collective-bargaining 
representative  group.  In  other  words,  I  am  not  compelled  to  pay  tribute  for 
the  privilege  of  seeking  employment.  I  am  also  protected  against  being  sub- 
jected to  payments  of  excessive  or  discriminatory  fees  as  a  condition  preceding 
acceptance  to  membership  in  a  labor  organization, 

NATIONAL   LABOR  RELATIONS   ACT   OF   1935   FAILED   TO   PROTECT   WORKER 

Much  ado  is  being  made  about  civil  rights  of  minority  groups.  There  is  also 
a  loud  clamor  of  voices  to  restore  the  National  Labor  Relations  Act  of  1935. 
This  babel  of  voices  is  not  consistent,  because  out  of  one  corner  of  the  mouth 
come  the  screamings  for  equal  rights  for  people  regardless  of  race,  creed,  social 
position,  etc.  Yet  out  of  the  other  corner  of  the  mouth  comes  the  proposal  to 
regiment.  The  return  to  the  Wagner  Act  spells  chaos  and  the  delegation  of  civil 
and  constitutional  liberties  to  some  other  body  permitted  to  legislate  restric- 
tions without  due  process  of  law.  No  right  to  appeal  to  civil  courts  for  redress. 
The  creation  of  another  old  system  of  governing  and  controlling  a  man's  right 
to  work  and  live  as  a  free  human  being. 

The  Wagner  Act  of  1935,  permitted  a  labor  leader  of  questionable  character, 
to  control  a  worker's  destiny  by  compelling  such  worker  to  maintain  himself  in 
good-standing  membership  as  a  condition  of  employment.  Good-standing  mem- 
bership was  determined  by  the  union  leadership  and  any  worker  electing  to 
exercise  his  American  inherent  rights  covild  be  automatically  suspended  from 
a  labor  organization  and  lose  his  job,  with  no  recourse  or  protection  to  or  under 
the  instrumentalities  of  civil  courts. 

Some  international  union  constitutions  provide  that  an  employee-member  of 
a  union  can  be  suspended,  and  under  the  old  union-security  provisions  allowed 
under  the  -Wagner  Act  lose  his  job,  for  the  following  reasons  : 

(a)   Violation  of  a  specific  provision  of  a  union  constitution. 

(&)   Violation  of  the  oath  of  loyalty  to  the  local  and  the  international. 

(c)  Violation  of  the  oath  of  office. 

(d)  Gross  disloyalty  or  conduct  unbecoming  a  member. 

(e)  Secession  or  fostering  the  same. 
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(/)  Abuse  of  fellow  members  or  officers  by  written  or  oral  communi- 
cation. 

( () )  Abuse  of  fellow  workers  or  officers  in  the  meeting  hall. 
(h)  Activities  which  tend  to  bring  the  local  or  international  into  dis- 
repute. 

(/)  Disobedience  to  the  rules,  regulations,  mandates,  and  decrees  of  the 
local  or  of  the  officers  of  the  international. 

(i)   Such  other  acts  and  conduct  which  are  inconsistent  with  the  duties 
and  obligations  of  a  member  of  a  labor  union,  and  for  violation  of  sound 
union  principles. 
The  basis  of  charges  against  members  of  a  labor  organization  included  herein 
are  by  no  means  limited  to  written  and  prescribed  rules  of  conduct.     So,  under 
any  form  of  union  security  contractual  provisions  a  workingman  is  sold  down 
the  river  and  the  Wagner  Labor  Act  provided,  through  its  administrative  prac- 
tices and  lack  of  clear  definition  of  rights,  that  such  practices  bringing  about 
loss  of  employment,  and  the  limitations  upon  freedom,  were  within  the  legal 
democratic  concept  of  liberty  and  justice. 

The  Wagner  Labor  Act  permitted  a  union  leader  to  control  a  man's  tenure  of 
employment  under  union  security  contractual  clauses.  Under  this  system  a 
man  is  denied  a  fair  trial  in  accordance  with  the  standards  of  constitutional  law 
as  I  understand  it. 

The  Wagner  Act  went  even  further  than  just  uphold  suspension  actions  of 
labor  leaders.  It  permitted  any  union  to  hold  a  worker  under  charges  of  union 
violations  to  such  extent  that  he  could  not  receive  employment  in  any  enter- 
prise of  his  own  choosing,  where  union  security  clauses  were  found  in  contracts, 
until  such  charges  were  either  lifted  or  dropped,  and  this  could  be  for  a  period 
of  many  years  or  for  life. 

Is  this  Congress  going  to  force  us  to  return  to  a  system  of  regimentation,  or 
would  it  not  be  better  to  retain  the  many  safeguards  of  the  Taft-Hartley  law? 
Is  this  Congress,  in  its  attempt  through  some  of  the  Members,  going  to  pave 
the  road  for  a  complete  distrust  of  the  constitutional  protective  instrumentali- 
ties of  a  free  people?  The  worker  is  entitled  to  protection  against  his  labor  rei>- 
resentative  as  well  as  against  that  minor  group  of  employers  who  lack  in  human 
understanding. 

BIGHT   TO   ORGANIZE   IS    NOT    ABRIDGED    UNDER   THE    TAFT-HARTLEY   LAW 

Under  the  Taft-Hartley  law  of  1947,  I  as  a  worker  have  not  been  restricted 
in  organization  participations  if  I  so  desired.  The  Taft-Hartley  law  created 
or  established  a  democratic  protective  instrumentality,  giving  me  the  right  to 
make  my  own  decisions  in  organizational  matters.  This  right  cannot  and  should 
not  be  replaced  with  any  political  reward  that  delegates  me  into  obedient  slavery  ; 
that  places  my  right  to  be  a  free  American  citizen  in  the  hands  of  questionable 
representation,  vis : 

(a)  The  Taft-Hartley  law  gives  me  protection  against  being  forced  by 
union  leaders  to  participate  in  work  stappages  against  others,  not  my  em- 
ployers, because  of  disputes  which  are  of  no  concern  of  mine  and  in  no  way 
affect  my  economic  welfare.  Prior  to  the  enactment  of  this  provision  I 
could  be  compelled  to  strike  against  or  boycott  those  who  were  not  in  any 
way  lialile  for  my  employment  security. 

(&)  Under  the  Taft-Hartley  law  I  am  at  liberty  to  do  business  with  any- 
one I  see  fit  without  fear  of  persecution,  and  as  a  union  member  desiring 
to  exercise  my  right  to  purchase  more  economically,  I  am  protected  under  the 
law  to  do  so,  and  cannot  be  barred  from  employment,  in  union-security  shops, 
because  of  violations  of  union  mandates  to  cease  supporting,  through  pur- 
chases, any  seller,  transporter,  or  manufacturer,  or  employer  who  is  on  the 
blacklist  of  any  union. 

(c)  Un  :der  the  Taft-Hnrtley  law  I  am  protected  against  being  forced 
to  maintain  my  meml)ership  or  have  my  conditions  of  employment  deter- 
mined by  an  employer  and  union  representative  unless  such  union  has  been 
properly  certified  as  a  collective-bargaining  agent,  after  a  due  and  proper 
election  under  democratic  free  process  of  law  and  order. 

{d)  I  am  protected  against  discriminatory  policies  governing  assign- 
ments of  work.  I  can  refuse  to  perform,  by  myself  or  in  concert  with  others, 
work  or  enter  onto  the  premises  of  another  employer  of  such  other  employer 
is  the  victim  of  economic  sanctions  and  is  required  to  deal  collectively  with 
representatives  of  his  regular  employees.  So,  I  am  not  a  slave,  a  term  so 
loosely  employed. 
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These  protective  instrumentalities  of  the  Taft-Hartley  law  have  in  no  way 
impaired  any  expansions  in  membership  of  unions.  According  to  the  report  of 
the  Joint  Committee  on  Labor-Management  Relations,  Congress  of  the  United 
States,  increases  in  union  membership  since  passage  of  the  Taft-Hartley  law 
has  been  constant. 

It  is  an  admitted  fact  that  some  unions  have  lost  a  good-size  block  of  their 
membership  to  other  unions  when  the  issue  of  the  failure  of  their  leadership  to 
file  non-Communists  affidavits  has  been  raised  against  them.  But  this  loss  was 
a  gain  to  the  major  unions  not  advocating  subversive  programs  and  has  been 
a  protective  gain  toward  the  security  of  this  Nation. 

The  UAW-CIO,  the  Teamsters-AFL,  the  Association  of  Machinists  all  reported 
gains  in  membership  for  1948.  The  teamsters,  according  to  your  own  report,  an- 
nounced a  record  total  of  1,060,000  members  in  January  1948.  The  UAW-CIO 
which  took  a  Ideating  as  a  result  of  wartime  industry  shut-downs,  approached 
its  wartime  peak  of  about  1,000,000  members.  The  machinists  independent 
climbed  to  a  new  peak  of  625,000  members.  Surely  John  L.  Lewis  did  not  loose 
any  membership  in  his  mine  workers  organization.  According  to  the  best  evi- 
dence available  the  Taft-Hartley  law  has  not  destroyed  any  unions  worth  their 
salt  in  collective  bargaining. 

On  the  contrary,  slave-law  charges  notwithstanding,  the  law,  as  I  see  it  today, 
has  helped  union  members  in  making  labor  leaders  more  responsible  and  legally 
more  responsive  to  the  needs  and  welfare  of  the  worker.  The  administrative 
functions  of  labor  leaders  have  become  more  closely  related  to  the  true  will  of 
the  membership  and  in  no  way  has  the  law  impaired  their  strength  to  deal  with 
their  employer. 

UNION    SECURITY   NOT  IMPAIRED   OR  DESTROYED   BY   TAFT-HARTLEY  LAW 

Under  the  Wagner  Act  of  1935  an  employee  had  practically  no  right  to  partici- 
pate in  any  determination  on  whether  or  not  his  employment  was  conditional 
upon  membership  in  a  union.  Te  had  no  right,  alone  or  in  concert  with  others, 
to  signify  his  intent  to  either  have  his  employment  conditional  or  not  condi- 
tional upon  membership  unless  his  right  was  secured  my  many  varied  State 
laws. 

Under  the  old  Wagner  Labor  Act  system  he  could  be  forced  into  a  union. 
Under  the  many  autocratic  rules  and  regulations  of  many  international  labor 
organizations  his  tenure  of  employment  was  expressly  contingent  upon  abidence 
of  many  undemocratic  union  provisions,  written  and  enforced  by  union  leaders 
and  not  by  the  membership.  Congress  should  realize,  that  when  you  take  away 
a  man's  right  to  determine  whether  or  not  he  wishes  to  surrender  his  liberties 
you  circumvent  his  legal  right  to  continue  enjoying  the  heritage  of  freemen. 

The  Taft-Hartley  law  does  not  prohibit  union  security.  It  merely  limits  and 
prohibits  the  invocation  of  arbitrary  impositions  upon  a  man's  right  to  work. 
The  law  goes  further  than  just  securing  his  right  to  work,  it  requires  the  setting 
up  of  machinery  to  determine  whether  or  not  it  is  a  worker's  desire  to  accept 
union-shop  terms  and  as  a  result  keeps  him  a  freeman  instead  of  a  slave  of 
questionable  leadership  under  the  threat  of  loss  of  job. 

The  law  prohibits  the  usage  of  the  following  provisions,  taken  from  a  standard 
contract  form  of  the  UAW"-AFL  of  which  I  was  regional  representative : 

"Section  — .  Union  shop. — The  company  agrees  to  maintain  in  its  employ  only 
members  of  the  union  in  good  standing  (in  all  classifications  of  work  covered  by 
the  jurisdiction  of  this  agreement).  Only  when  members  of  the  union  are  not 
available  shall  the  company  be  privileged  to  employ  persons  who  are  not  members 
of  the  union. 

"Sec.  — .  Any  person  hired  by  the  company  who  is  not  a  member  of  the  union 
shall  become  a  member  of  the  union  within  30  days  from  the  original  date  of  hire, 
and  maintain  their  good  standing  membership  in  the  union  as  a  condition  of 
employment. 

"Sec. — .  Working  permits. — New  employees  hired  by  the  company  in  accord- 
ance with  section  —  above,  must  apply  to  the  union  for  a  temporary  working 
permit  within  48  hours  from  the  time  of  hiring.  The  union  will  furnish  such  em- 
ployees with  a  temporary  working  permit,  provided  the  employee  complies  with 
the  laws  of  the  union  pertaining  to  such  working  permits." 

Other  provisions  are  that  the  employer  must  terminate  the  employment  of  any 
employee  within  the  jurisdiction  of  the  union  within  24  hours  if  notified  by  the 
union.    We  hear  screams  about  slave  provisions  in  the  Taft-Hartley  law,  but  the 
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nurli  is  that  I  prefer  to  take  my  chances  with  the  Taft-Hartley  law  rather  than 
have  my  right  to  work  impaired  by  the  whim  and  caprice  of  nniun  representatives. 

The  congressional  report  on  labor-management  relations  shows  that  in  Wis- 
consin alone.  103,515  eligibles  participated  in  union  shop  authorizations  elec- 
tions. A  t(»tal  of  90,503  valid  votes  were  cast,  85,050  votes  were  cast  for  union 
shop  as  against  4,913  votes  opposing  union  shop.  In  other  words,  your  report 
indicates  that  598  elections  were  held  between  August  22,  1947-September  30, 
1948,  and  that  585  such  elections  were  for  union  shop  and  13  against. 

This  proves  beyond  any  reasonable  doubt,  that  men  free  from  the  threat  of 
union  constitutional  provisions  controlling  their  tenure  of  employment,  voted  to 
keep  their  union  secure  because  they  were  secure.  The  Taft-Hartley  law  does  not 
destroy  union  securitj',  it  keeps  right  unions  secure  by  keeping  their  membership 
secure.  Workers  knew  that  many  autocratic  constitutional  provisions  of  unions 
could  not  be  used  against  them  to  terminate  their  employment  where  contract 
provisions  secured  unions.  They  voted  to  show  their  employers  their  solidarity 
without  being  placed  in  a  position  where  they  could  lose  their  jobs.  As  a  result, 
their  position  is  stronger  today  then  it  had  been  under  the  Wagner  Act. 

It  is  my  hope  that  C'ongress,  in  its  wisdom,  does  not  make  any  changes  in  the 
many  protective  instrumentalities  of  the  Taft-Hartley  law  in  favor  of  the  old 
Wagner  Act  system  of  blackjack  tryanny.  The  welfare  of  the  Nation  is  at  stake, 
and  any  appeasements  of  questionable  nature  or  intent  cannot  and  should  not  be 
brought  about  which  may  change  the  economic  status  of  45,000,000  workers  who  to 
this  day  prefer  to  rely  upon  integrity  and  fair  play.  Let  us  not  create  a  condition 
that  will  bring  about  another  rebellion. 

I  am  not  a  Truman  coat-tail  rider.  I  did  not  believe  that  the  little  guy  from 
Missouri  could  make  it  but,  hell,  he  made  it.  But  I  am  not  trying  to  tell  you  or 
the  little  guy  from  the  mule  State  that  I  changed  my  mind,  because  I  have  not 
changed  that  mind.  But  it  might  pay  all  of  us  to  review"  one  of  the  statements  that 
the  little  guy  from  Missouri  made  in  his  inaugural  address,  it  tits  this  labor-law 
change  occasion  as  much  as  it  fitted  his  remarks  on  communism,  and  I  quote: 

"Democracy  maintains  that  government  is  established  for  the  benefit  of  the 
individual,  and  is  charged  with  the  responsibility  of  protecting  the  rights  of  the 
individual  and  his  freedom  in  the  exercise  of  his  abilities.     *     *     *" 

In  the  creation  and  adoption  of  the  Taft-Hartley  law  the  individual  became 
protected.  He  retained  his  right  to  organize,  etc.  The  other  individual,  one  of 
the  45,0u0,000  people,  who  has  other  beliefs  along  organizational  lines  is  also 
protected.  Government  is  obligated  to  continue  to  protect  the  other  individual 
in  the  groups  of  45,000,000  who  choose  to  be  individuals,  instead  of  making  them 
serfs  for  the  privilege  of  joy  of  many  shysters  who  choose  to  continue  creating 
confusion  for  the  sole  purpose  of  being  the  boss  over  man's  destiny. 

SMAIX  BUSINESS,  BIG  BUSINESS,  AND  FARMER  ARE  PART  OF  THE 
ECONOMIC    SET-UP    IN    THIS    COUNTRY 

In  considering  the  laws  to  govern  management-labor  relations,  we  should 
bear  in  mind  the  needed  safeguards  for  small  and  big  business  and  the  farmer 
as  well  as  labor. 

During  the  era  under  the  old  National  Labor  Relations  Act  of  1935.  small 
and  big  business  man,  the  farmer,  and  the  individual  who  opposed  dictatorial  poli- 
cies of  labor  representatives  were  branded  as  criminals  without  any  recourse  in 
law  to  defend  their  integrity  and  their  right  to  fair  play  in  a  democracy.  They, 
under  the  Wagner  Act,  were  subjected  to  the  same  abuse  that  southern  Demo- 
crats are  now  getting  at  the  hands  of  political  exploiters  preaching  hatred  under 
the  guise  of  civil  rights. 

Although  employees,  commonly  known  as  agricultural  labor,  were  excluded 
from  the  intent  of  the  Labor  Relations  Act  of  1935,  the  farmer  nevertheless  was 
indirectly  subjected  to  many  abuses  through  attacks  upon  his  supplier,  the 
processor  of  his  products  and  the  operators  of  transportation  facilities. 

If  we  are  to  continue  being  free  people,  laws  should  not  be  one  sided.  Equal 
law  is  necessary  where  men  cannot  agree.  The  Taft-Hartley  law  in  its  many 
pha.ses  has  resorted  equality,  and  as  a  worker  have  no  objection  to  permitting 
the  process  of  equality  under  the  Taft-Hartley  law  to  contiiuie. 

It  is  silly  to  say  "employers  are  the  only  ones  who  commit  unfair  labor  prac- 
tices" and  then  give  license  to  ex-convicts,  panderers,  and  many  of  the  other 
criminal  scum,  including  subversive  agents  the  right  to  mingle  with  honest 
labor  representatives  in  many  varied  attacks  upon  the  citizens  of  this  Nation 
and  impair  the  security  as  well  as  the  productive  capacity  of  a  free  American 
people. 
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The  Taft-Hartlej'  law  at  least  made  an  attempt  to  bring  back  equality  anrl 
justice  to  all.  It  eliminated  the  haphazard  justice  meted  out  by  prejudiced 
representatives  of  Government  and  more  clearly  defined  the  powers  of  adjudica- 
tion as  far  as  many  members  of  the  Labor  Board  were  concerned. 

It  eliminated  that  National  Labor  Board  policy  that  the  employer  and  non- 
union employee  are  always  wrong  and  that  the  union  repi-esentatives  are  always 
right.  That  is  another  reason  why  the  laws  governing  labor-management  rela- 
tions should  be  enforced  or  administered  by  an  impartial  board  instead  of  the 
Labor  Department  which  through  its  own  existence  cannot  by  any  stretch  of 
imagination  be  impartial  and  should  only  seek  means  of  bringing  about  rela- 
tions programs  to  unite  both  labor  and  industry  instead  of  advocating  policies 
that  keep  both  apart  and  clawing  at  each  other. 

The  complete  reenactment  of  the  Wagner  Labor  Act  of  1935  and  the  elimina- 
tion of  the  many  worker  protective  instrumentalities  found  in  the  Taft-Hartley 
law,  will  place  a  dagger  at  the  chest  of  45,000,000  workers  who  are  striving  to 
bring  about  a  better  human  understanding  for  a  happier  and  complete  restoration 
of  confidence  in  the  American  system  of  government. 

Let  us  continue  to  have  equitable  and  fair  law  with  impartial  administration 
of  clearly  defined  law  instead  of  going  back  into  an  era  of  strife  and  struggle 
to  determine  who  can  slug  the  hardest.  Let's  not  have  industrial-labor  war — 
let  us  have  peace  along  the  lines  found  within  the  Taft-Hartley  law.  Let  us  not 
play  politics  with  human  wants  and  needs.  This  is  America,  gentlemen.  Let's 
keep  the  fundamental  principles  of  decency  and  steer  clear  of  dog-eat-dog 
formulas. 

If  the  title  of  the  law  is  objectionable  to  you,  then  change  it  to  any  title  you 
find  fit,  but  do  not  destroy  the  fundamental  freedom  oi  a  workingman — just 
because  some  feel  that  there  is  a  political  obligation  to  meet. 

Respectfully  submitted. 

Anthony  Gruszka. 


STATEMENT  OF  STAN  L.  HANSSEN,  EXECUTIVE  TREASURER,  HANSON 
SCALE  CO.,  CHICAGO,  ILL. 

Gentlemen,  our  company  is  now  operating  in  its  fifty-first  consecutive  year, 
having  been  founded  by  a  Danish  mechanic,  my  father,  in  1888.  We  employ 
some  70  people,  both  men  and  women,  in  the  manufacture  of  spring  scales  and 
balances.  These  people  enjoy  steady  work  at  wages  comparable  with  those  paid 
in  our  industry.  We  maintain  every  convenience  for  them  in  a  clean  and  well- 
lighted  factory,  with  wash  rooms,  eating  place,  and  modern  machinery  protected 
to  safeguard  them  from  injury.  Many  of  our  people  have  been  with  us  more 
than  25  years  and  the  morale  is  considered  good. 

Some  7  years  ago,  along  with  many  other  small  plants  in  this  area,  our  people 
were  persuaded  by  a  two-vote  majority  to  join  the  CIO  United  Electrical  Workers 
Local  1114.  Each  year  a  contract  has  been  negotiated  with  this  organization, 
with  the  local  sending  in  a  new  person  each  year  to  do  the  talking  for  our  em- 
ployees. Instead  of  our  bargaining  for  the  simple  advantages  which  we  as  a 
small  company  should  have  been  able  to  do  with  a  close  familiarity  with  all  our 
people,  we  found  ourselves  actually  defending  our  right  to  a  profit  with  nego- 
tiators sent  out  by  the  union  office,  who  knew  nothing  about  our  company,  its 
business,  or  its  employees. 

We  wish  to  mention  three  of  the  features  of  the  law  passed  in  1947  which  we 
definitely  feel  were  advantageous  to  us  as  a  company  and  also  to  our  employees  ; 
first,  union  responsibility  under  the  law ;  second,  the  right  of  the  employer  to 
speak ;  and  thirdly,  the  right  of  the  employee  to  join  or  not  to  join  the  union. 

Just  as  soon  as  the  Labor-Management  Relations  Act  of  1947  was  passed,  we 
noticed  a  definite  change  in  the  attitude  of  the  union  officers  toward  us  and  our 
employees.  They  became  less  arrogant,  they  were  more  careful  what  they 
proposed  written  into  the  contract  and  they  allowed  the  employee  members 
on  the  bargaining  committee  to  speak  more  freely.  We  could  see  that  our  em- 
ployees no  longer  felt  that  they  must  take  everything  that  the  luiion  official 
told  them  (even  as  to  how  they  should  vote  in  local  and  national  elections) 
because  we  could  explain  to  them  that  the  company  no  longer  had  to  fire  them 
if  the  union  requested  it.  We  have  been  able  to  speak  freely  about  union  mem- 
bership and  union  activity,  about  our  economic  situation  and  that  of  the  country, 
and,  in  general,  to  regain  a  more  normal  feeling  of  companionship  with  the 
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people  whose  lives  and  welfare  are  so  closely  knit  with  our  own.  In  brief, 
let  us  say  that  these  three  features  of  the  law  have  in  our  humble  opinion 
restored  real  barij;aining  between  companies  such  as  ours  and  a  relatively  small 
group  of  working  people,  which  had  been  taken  away  from  us  both  by  the 
terms  of  the  Wagner  Act  and  placed  in  the  hands  of  national  union  repre- 
sentatives who  cared  little  for  the  many  details  vital  to  the  progress  of  small 
manufacturing  plants. 
Respectfully  submitted. 

Stan  L.  Hanssen. 


LETTER  OF  LELAND  HAZARD,  VICE  PRESIDENT  AND  GENERAL 
COUNSEL,  PITTSBURGH  PLATE  GLASS  CO.,  PITTSBURGH,  PA. 

February  10,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Lahor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 

Dear  I\Ir.  Chairman  :  The  Senate  Committee  on  Labor  and  Public  Welfare  is 
at  present  holding  hearings  on  S.  249,  a  bill  to  repeal  the  Labor-Management  Re- 
lations Act,  1947,  to  reenact  the  National  Labor  Relations  Act  of  1935,  and  for 
other  purposes."  Despite  the  extension  of  the  hearings,  there  may  be  limited 
opportunity  for  oral  testimony.  Therefore,  may  we  express  by  this  letter  our 
opinion  on  the  closed  shop.  We  retiuest  that  this  letter  be  made  a  part  of  the 
record  of  the  hearings. 

Although  we  are  opposed  for  numerous  reasons  to  the  enactment  of  S.  249 
as  introduced,  we  presently  emphasize  our  concern  about  the  proposed  repeal  of 
section  8  (a)  (3)  of  the  National  Labor  Relations  Act,  as  amended.  This  sec- 
tion prohibits  the  closed  shop. 

First,  let  us  make  it  plain  that  in  opposing  the  closed  shop  for  this  company 
and  for  companies  similarly  situated  we  are  not  opposing  union  security.  Our 
record  will  bear  this  out. 

As  early  as  1940,  our  company  agreed  with  our  glass  workers'  union  upon  a 
contract  provision  which  gave  the  union  100  percent  regular  dues-paying  mem- 
bership. In  this  contract,  we  retained  the  right  to  select  and  hire  new  em- 
ployees but  agreed  that  after  30  to  60  days  each  employee  was  obligated  to  pay 
the  prescribed  union  initiation  fee  and  to  maintain  the  payment  of  regular  union 
dues.  This  did  not  include  the  payment  of  fines  or  assessments  or  subject  the 
employee  to  discharge  for  bad  standing  in  the  union  except  for  failure  to  pay 
regular  union  dues. 

This  form  of  union  secui-ity  has  become  established  throughout  our  30  plants 
and  is  now  available  to  some  18,000  employees. 

You  will  see  that  for  10  years  we  liave  practiced  the  form  of  union  security 
which  was  sanctioned  in  the  Labor-Management  Relations  Act,  1947.  During 
this  period,  the  CIO  union  in  our  glass  plants,  the  AFL  and  District  50 
unions  in  our  paint  and  chemical  plants  have  remained  strong.  In  collective 
bargaining  these  unions  have  obtained  wages,  hours  and  working  conditions 
which  place  our  employees  in  the  top  bracket  of  American  industry. 

Our  decade  of  experience  with  the  form  of  union  security  which  the  law  now 
provides  demonstrates  that  the  closed  shoji  is  not  necessary  to  union  security. 

Why,  then,  are  we  concerned  about  the  proposal  to  repeal  the  prohibition 
against  the  closed  shop?  Primarily  because  of  our  sales  branches  and  ware- 
houses. We  distribute  the  products  of  our  30  plants  through  more  than  100 
major  distribution  units.  These  units  are  located  in  most  of  the  States  of  the 
country  and  in  areas  in  which  the  closed  shop  of  the  building  and  construction 
trades  was  prevalent  prior  to  1947.  These  distribution  units  are  service  estab- 
lishments for  supply  and  installation  ot  glass  and  the  servicing  of  painting  con- 
tractors' requirements.  These  establishments  offer  permanent  employment  for 
almost  4,000  hourly  employees.  In  many  of  these  establishments,  unions  had 
compelled  us  to  grant  the  closed  shop  long  prior  to  1947.  The  power  of  these 
unions  to  impose  the  secondary  boycott  and  to  use  other  coercive  measures  was 
so  great  that  no  single  establishment  could  resist  and  stay  in  business. 

Section  8  (a)  (3)  neutralized  this  power.  We  immediately  laid  down  a  rigid 
policy.  As  labor  contracts  in  our  sales  bi'anches  and  warehouses  expired,  we 
refused  to  renew  unless  the  closed  shop  provisions  were  eliminated.  We  refused 
to  accept  any  of  the  so-called  bootleg  provisions  to  circumvent  the  closed-shop 
prohibition. 
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We  were  able  to  negotiate,  with  the  aid  of  the  law,  over  100  contracts  without 
the  closed  shop.  This  was  a  major  accomplishment  which  certainly  could  never 
have  been  attained  without  section  8  (a)   (3). 

If  the  closed  shop  prohibition  is  repealed  outright  as  contemplated  by  S.  249, 
this  company  will  have  great  difficulty  in  preventing,  perhaps  find  it  impossible 
to  prevent,  I'eestablishment  of  the  closed  shop  in  its  sales  branches  and  ware- 
houses. The  competition  in  the  various  building  and  construction  areas  in  which 
our  distribution  units  operate  is  of  the  keenest  and  as  our  competitors  find 
themselves  unable  to  resist  union  pressure  for  the  closed  shop  it  will  be  difficult 
for  our  company  to  resist  and  remain  in  business. 

Now,  why  do  we  regard  a  return  to  tlie  closed  shop  with  such  deep  concern? 
Because  the  closed  shop  is  a  deterrent  to  efficiencies  and  lower  costs.  It  stands 
to  reason  that  if  an  employer  is  in  a  position  to  liire  his  own  employees  and  to 
pick  the  best  qualified  for  the  job,  efficiency  and  production  will  improve.  On 
the  other  hand,  if  an  employer  must  make  a  union  his  employment  agency,  as  he 
must  under  the  closed  shop,  lie  has  no  opportunity  to  use  modern  and  efficient 
methods  of  employee  selection. 

Let  us  give  the  committee  an  illustration.  We  have  a  sales  and  warehouse 
branch  which  would  provide  permanent  employment  for  about  50  glaziers.  Under 
the  closed  shop,  we  were  compelled  to  accept  intermittent  services  of  some  150 
different  individuals— 3  men  rotating  on  each  job.  The  union  would  send  us  a 
glazier  for  a  week,  then  take  liim  away  and  send  us  another  glazier  for  the  same 
job.    Perhaps  3  weeks  later,  we  would  get  back  the  first  glazier.    And  so  it  went 

The  committee  will  readily  see  that  under  such  conditions  it  would  be  impos- 
sible to  develop  group  skill,  employee  morale,  or  the  continuing  relationship  which 
benefits  both  employer  and  employee. 

Multiply  this  condition  by  more  than  a  hundred  times  for  our  sales  branches  and 
warehuuses  and  then  multiply  it  several  hundred  times  for  similar  service  estab- 
lishments in  many  industries  and  trades  and  you  will  have  an  index  to  the  mag- 
nitude of  the  waste,  inefficiency  and  cost  to  the  public  of  the  closed  shop. 

Given  for  a  few  years  the  relief  from  the  closed  shop  which  the  law  now  pro- 
vides, we  should  be  able  to  increase  services  and  lower  the  costs  of  services  sub- 
stantially. We  should  be  able  to  supply  more  of  our  products  to  more  people  at 
lower  prices. 

The  closed  shop  is  not  related  to  union  security  in  a  company  which  offers 
permanent  employment.  Rather,  it  is  the  usurpation  by  unions  of  the  right  to 
hire  and  fire.  The  closed  shop  deprives  the  employer  of  the  right  to  hire  the 
best  qualified  workers ;  it  deprives  workers  of  the  opportunity  of  obtaining  per- 
manent employment  on  the  basis  of  individual  merit ;  it  places  upon  the  con- 
sumer the  extra  cost  of  inefficiency  and  featherbedding ;  it  prevents  ingenuity, 
progress,  service  and  lower  prices  in  the  construction  trades.  And  these  benefits 
which  the  public  rightfully  demands  can  be  had  without  harm  to  unions  or  work- 
ers. The  closed  shop  is  not  necessai'y  to  a  union's  right  to  bargain  for  wages, 
hours  and  working  conditions.  It  is  not  necessary  to  the  right  to  strike.  It  is 
not  necessary  to  the  union's  financial  security.  In  our  industry  it  is  an  outmoded, 
antiquated  device,  as  unsuited  to  modern  industrial  relations  and  personnel  man- 
agement as  the  yellow-dog  contract. 

We  are  aware  that  there  may  be  employers,  particularly  those  who  offer 
only  casual  and  intermittent  employment,  who  raise  no  objection  to  the  closed 
shop.  Since  such  employers  maintain  no  continuing  relationship  with  workers, 
they  may  actually  find  it  a  convenience  to  designate  the  union  as  an  employment 
agency.  If  the  committee  should  become  convinced  that  such  employers  are  actu- 
ally suffering  from  an  absolute  prohibition  of  the  closed  shop,  then  there  is  a 
method  by  which  proper  discrimination  can  be  made  between  the  need  of  em- 
ployers who  offer  permanent  employment  and  those  who  offer  only  causal  or 
intermittent  employment. 

The  absolute  prohibition  of  the  closed  shop  could  be  removed  so  that  an  em- 
ployer who  desires  to  agree  with  the  union  upon  a  closed  shop  would  be  free  to  do 
so.  However,  the  revision  in  the  law  should  make  a  strike  to  compel  the  closed 
show  an  illegal  strike  as  in  the  case  of  a  secondary  boycott  (section  303  L.  M.  R. 
A.  1947)  and  an  unfair  practice  under  section  8  (b)    (4)  of  NLRA,  as  amended. 

This  would  enable  small  employers  in  countless  small  manufacturing,  distribu- 
tion and  service  establishments  throughout  the  United  States — employers  who 
offer  permanent  employment,  who  need  the  right  to  select  their  employees,  who 
need  the  opportunity  to  reduce  costs  and  prices  by  the  efficiencies  of  continuing 
employee  relationships — it  would  enable  such   employers  to   resist   the  closed 
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shop.    It  would  enable  this  company  to  resist  a  reestablishment  of  the  closed  shop 
and  to  make  its  contribution  toward  lower  costs  of  construction  and  housing. 
Respectfully  yours, 

Leland  Hazard. 


LETTER  OF  HON.  ROBERT  O.  HENDRICKSON,  A  UNITED  STATES  SEN- 
ATOR FROM  THE  STATE  OF  NEW  JERSEY,  TRANSMITTING  STATE- 
MENT OF  UTILITY  CO-WORKERS'  ASSOCIATION  OF  NEW  JERSEY 

February  25,  1949. 
Hon.  Elbert  D.  Thomas, 

Senate  Office  BwiUJing. 

My  Dear  Senator  Thomas  :  This  letter  is  written  in  the  interest  of  the  Utility 
Co-Workers'  Association  of  New  Jersey.  This  is  a  comparatively  small  union 
with  a  present  membership  of  about  2,000  employees.  Since  its  membership 
is  spread  from  one  end  of  the  State  to  the  other  and  is,  for  the  most  part,  com- 
posed of  very  responsible  people,  I  felt  that  their  views  should  be  called  to  the 
attention  of  your  committee. 

I  recognize  the  fact  that  your  hearings  are  now  closed  and  so  advised  a  small 
delegation  from  the  union  yesterday.  I  assured  these  gentlemen,  however,  that 
a  short  statement  of  their  views  would  be  transmitted  to  your  hands  for  ap- 
propriate action. 

Accordingly,  you  will  find  enclosed  two  copies  of  their  comments  in  respect 
to  the  repeal  or  amendment  of  the  Taft-Hartley  Act. 

In  forwarding  these  brief  observations,  may  I  also  express  the  regret  of  the 
members  of  this  union  for  not  requesting  to  appear  as  witnesses.    Unfortunately 
they  were  under  the  impression  that  the  size  of  the  union  would  have  bearing 
on  their  qualifications  as  witnesses. 
Sincerely, 

Robert  C.  Hendrickson. 

The  Utility  Co-Workers'  Association's  proposals  for  legislative  consideration  in 
a  new  Labor-Management  Relations  Act  would  include  the  following : 

1.  Anti-Communist  affidavits  :  Should  be  continued  for  union  officers  and  should 
be  extended  for  officers  of  companies  who  deal  with  labor  unions.  Furthermore, 
the  affidavit  should  be  so  drafted  that  no  one  would  be  a  member  during  his  term 
of  office. 

2.  Closed  shops :  Closed  shops  should  be  permited  with  the  following  limita- 
tions : 

1.  Reasonable  initiation  fees. 

2.  Open  membership. 

3.  Members  who  are  declared  in  bad  standing  for  other  than  delinquency 

in  the  payment  of  dues,  fines,  assessments,  and  initiation  fees  must  be 
given  a  fair  trial  subject  to  review  by  the  NLRB. 

3.  Extent  of  organization  not  controlling  in  determining  the  appropriate  bar- 
gaining units.     (Same  as  the  present  Taft-Hartley  Act,  sec.  9  (c)  (4).) 

4.  Equal  treatment  for  independent  and  international  unions.  (Sec.  10  (c)  of 
the  Taft-Hartley  Act.) 

5.  One-year  rule  on  elections.  (Same  as  the  present  Taft-Hartley  Act,  sec. 
9  (c)  (3).) 

6.  The  Conciliation  Service  should  remain  apart  from  the  Department  of  Labor 
in  order  that  it  may  properly  perform  its  duties. 

7.  Labor  organizations  should  be  permitted  to  make  contributions  to  political 
campaign  funds. 

8.  Separation  of  powers — administrative  and  prosecutive :  The  functions  of  an 
administrator  and  a  prosecutor  are  not  similar,  and  if  each  is  to  properly  per- 
form their  respective  duties,  one  should  not  dominate  or  depend  on  the  other. 

9.  Outlawing  of  jurisdictional  strikes :  No  union  should  be  permitted  to  picket 
an  employer  who  has  a  contract  in  effect  with  a  certified  union  and  provided  that 
the  term  of  the  contract  is  for  a  reasonable  time. 

10.  Supervisors :  Supervisors  should  have  the  right  to  organize  and  form  their 
own  unions.  The  union  should  be  separate  and  independent  of  the  employees' 
union. 

11.  Union  and  management  should  be  required  to  bargain  in  good  faith.  The 
Utility  Co-Workers'  Association  is  an  independent  union  representing  employees 
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in  the  electric  aud  gas  industry  in  New  Jersey.  It  represents  clerical  groups  in 
commercial,  sales,  and  distribution  offices  and  distribution  employees  (field  men) 
in  the  gas  departments. 

It  has  been  organized  and  recognized  since  1942  and  is  in  full  compliance  with 
the  rules  and  regulations  of  the  Taft-Hartley  Act. 


LETTER  OF  CARL  N.  HENNEMAN,  NORTH  HOLLYWOOD,  CALIF. 

Hon.  Robert  A.  Taft. 

Senate  Office  Building,  Washington.  D.  C. 

Dear  Sir  :  I  am  a  veteran  of  4  years  in  the  service  of  our  country  with  the 
Navy.  Before  my  volunteering  for  the  service  I  was  a  member  of  Lathers  Local 
42A  of  Los  Angeles.  I  took  a  military  leave  of  absence  and  when  I  returned  I 
went  back  to  work  as  a  journeyman  lather.  After  a  year  of  work  I  made  an 
application  to  the  State  of  California  for  a  contractor's  license  which  I  obtained 
after  passing  their  contractor's  exam  and  fulfilling  all  their  requirements  for 
the  license.  I  then  found  that  in  order  to  pursue  this  trade  I  had  to  have  what 
is  called  a  union  solicitor's  license  given  by  our  local  union  after  a  6  months' 
waiting  period  and  after  meeting  their  requirements.  Except  for  completing  the 
6  months'  waiting  period,  I  met  all  the  requirements.  They  caught  me  contracting 
and  fined  me  .$100  for  contracting  without  the  union's  permission.  I  did  not  pay 
the  fine  so  was  suspended  from  the  union. 

I  decided  to  hire  my  own  men,  vmion  or  nonunion,  and  contract  lathing  any- 
way, as  I  thought  this  was  a  free  country  with  the  right  for  free  enterprise  but 
found  that  the  union  could  run  me  off  job  after  job  by  secondary  boycotting  me 
and  picketing  because  they  have  forced  a  closed  shop  upon  all  the  building 
trades.  They  have  forced  me  off  jobs  that  were  nonunion  by  picketing  them  and 
forcing  the  general  contractor  to  sign  an  agreement  by  stopping  his  work.  At  the 
present,  I  am  almost  broke  for  lack  of  work  and  the  labor  council  here  has  almost 
made  good  their  threat  to  run  me  out  of  business. 

The  only  hope  we  have  to  survive  is  that  some  way  we  will  get  help  and  that 
you  lawmakers  will  know  our  plight  and  retain  the  Taft-Hartley  bill  and  those 
provisions  which  make  it  against  the  law  to  have  a  union  card  for  the  right  to 
work. 

I  am  tired  of  working  like  a  bootlegger  and  a  criminal,  not  being  able  to  tell 
anyone  where  I  am'  working,  or  to  put  a  sign  on  my  truck  saying  :  Carl  N.  Henne- 
man,  licensed  lathing  contractor,  for  fear  that  the  union  representatives  will 
see  me  and  run  me  off  other  jobs.  We  even  have  to  watch  to  see  that  we  aren't 
followed  to  work. 

Why  are  these  conditions  allowed  in  the  United  States?  It  is  a  violation  of  our 
very  basic  ideas  and  rights.  Tht  only  way  we  have  to  stop  it  is  to  retain  the 
Taft-Hartley  bill  and  strengthen  it  giving  all  the  right  to  work  and  the  right  to 
free  enterprise. 

Yours  sincerely, 

Carl  N.  Henneman. 


LETTER  OF  STANLEY  WOODMAN,  ATTORNEY  AT  LAW,  EUREKA,  CALIF., 
TRANSMITTING  AFFIDAVIT  OF  GEORGE  T.  HITT 

February  16,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 
Senate  Office  Building,  Wasihngton,  D.  C. 
Dear  Senator  Thomas  :  Enclosed  is  the  affidavit  of  Mr.  George  T.  Hitt  setting 
out  occurences  in  a  labor  dispute  at  Areata,  Calif.,  which  affidavit  you  are  re- 
quested to  insert  in  the  record  of  the  hearing  currently  being  held  by  your  com- 
mittee in  its  consideration  of  legislation  in  relation  to  the  Labor-Management 
Relations  Act,  1947. 

Yours  very  truly, 

Stanley  Woodman. 

State  of  California, 

County  of  Humboldt,  ss: 

George  Hitt,  being  first  duly  sworn,  deposes  and  says  : 

That  he  is,  and  for  the  period  of  12  years  last  past  immediately  preceding  the 
date  hereof  has  been,  the  owner  and  operator  of  Humboldt  Machine  Works, 
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located  at  Tenth  and  I  Streets  in  the  city  of  Areata,  County  of  Humboldt,  State 
of  California ; 

That  lie  is  presently  the  employer  in  said  operation  of  12  employese  who  are 
now  and  at  all  times  herein  mentioned  were  members  in  jjood  standing  of 
Machinists  Union  No.  540  of  the  Intei'uational  Associaiton  of  Machinists,  between 
which  organization  and  himself  there  is  an  existing  valid  employment  agreement 
which  names  said  union  as  the  bargaining  agent  for  all  employees  of  the  affiant; 

Timt,  following  the  purchase  of  a  prefabricated  steel  building  by  affiant,  he 
directed  said  employees  to  erect  the  same  as  an  addition  to  his  plant  and  said 
employees  engaged  in  such  erection  work ; 

That  while  his  said  employees  were  so  engaged  in  such  work  and  on  or  about 
January  14,  1949,  one  McGrath,  business  agent  of  Laborers'  Union,  Local  181, 
AFL.  Eureka,  Calif.,  entered  upon  the  place  of  operations,  demanded  to  see 
and  Mas  shown  the  union-membership  cards  of  the  employees  and  he  thereupon 
complained  of  the  failure  of  the  employer  to  employ  two  laborers  upon  tlie  job, 
with  the  statement  that  he  would  refer  the  matter  to  one  Robert  Henderson, 
afterward  discovered  to  be  district  steward,  International  Association  of  Bridge, 
Structural,  and  Ornamental  Iron  Workers  Lodge  No.  377  of  San  Francisco, 
A.  F.  of  L. ; 

That  on  or  about  January  17,  1949,  said  Henderson  called  upon  affiant  at  his 
place  of  business  and  objected  to  the  use  of  his,  affiant's,  emiiloyees,  in  the 
erection  of  the  said  building,  stated  woi'k  should  be  assigned  to  members  of 
the  said  structural  workers'  union  and  that  if  this  was  not  done  affiant's  opera- 
tions would  be  declared  unfair  and  his  place  of  business  picketed  ; 

That  affiant  then  informed  said  Henderson  that  he  had  a  contract  with  the 
machinists  union  and  that  the  members  thereof  felt  that  they  were  within  their 
rights  in  erecting  a  building  of  bolted  construction,  especially  since  it  was  on  the 
property  of  and  owned  by  their  employer  and  was  to  be  used  by  them  when 
completed ; 

That  on  or  about  January  21,  1949,  one  Otto  Never,  business  agent,  Interna- 
tional Operating  Engineers  Union,  Local  No.  3,  AFL,  Eureka,  Calif.,  in  company 
with  one  other  man,  appeared  on  the  job  and  ordered  Donald  Hodgson,  employee 
of  affiant,  to  cease  operating  a  small  one-man  automobile  truck  crane  and  stated 
as  the  resaon  for  his  order  that  the  operation  of  said  crane  required  the  services 
of  three  men,  a  driver,  a  crane  operator,  and  an  oiler  ; 

That  when  .said  Hodgson  continued  the  operation  of  said  crane,  said  Never 
ordered  :  "Get  down  off  that  crane  and  stay  off  of  it  or  there  will  be  some  skulls 
cracked" ; 

That  about  1  week  later  said  Never  in  company  with  five  men,  and  without 
invitation,  entered  the  pi-emises  proper  of  affiant;  that  Never  then,  in  a  loud, 
boisterous  voice  and  in  an  argumentative,  blusterous,  and  threatening  manner, 
stated  to  affiant  that  he  had  "brought  the  boys  over  to  settle  things  peacefully 
and  if  he  could  not  the  steelworkei's  would  make  it  rough  for  the  boys  and  there 
would  probably  be  some  skulls  cracked"  ; 

That  others  of  the  group  accompanying  the  said  Never  repeated  this  threat 
and  further  stated  to  affiant  that  they  would  catch  affiant's  employees  on  their 
way  home  and  beat  them  up ; 

That  thereupon  affiant  informed  Never  and  his  group  that  there  are  laws  in 
this  coiintry  to  take  care  of  such  actions,  but  that  affiant  would  stop  work  upon 
the  building  and  communicate  the  demands  made  upon  him  to  the  business  agent 
of  his  employees'  union.  Th.at  affiant  thereupon  stopped  work  on  the  building 
and  informed  Mr.  Harry  Hansen,  business  agent  for  the  machinists'  union,  of  the 
occurrence.  Thereafter  the  said  Mr.  Hansen  informed  affiant  that  he  had  tele- 
phoned to  his  international  and  was  advi.sed  to  have  the  members  of  his  union 
continue  with  the  work.  Whereupon  affiant  so  informed  his  employees  and  the 
said  work  was  continued  ; 

That  on  February  7  a  group  of  six  men  representing  themselves  as  members 
of  the  said  International  Association  of  Bridge,  Structural,  and  Ornamental 
Iron  Workers  Union,  Local  No.  377  of  San  Franciso,  including  one  Curley  Brown 
and  one  Gino  Birindelli.  and  each  wearing  a  glove  upon  one  hand,  entered  upon 
the  property  of  affiant  where  the  work  of  erecting  the  building  was  in  progress, 
and  ordered  two  of  affiant's  employees,  Donald  Hodgson  and  Dalee  Dolson,  down 
from  the  structure  where  they  were  bolting  on  aluminum  sheets,  and  struck  and 
beat  them  with  gloved  fists,  that  had  been  padd(jd  with  some  metallic  substance 
or  other  heavy  material,  about  the  head  and  face  with  such  severity  as  to 
cause  the  said  Hodgson  to  require  the  services  of  a  physician  and  which  further 
caused  them  and  still  causes  them  upon  the  date  hereof,  pain  and  suffering; 
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That  following  the  said  attack  upon  the  said  employees  the  remainder  of 
affiant's  employees,  though  requested  so  to  do,  refused  and  still  refuse  to  con- 
tinue the  operations  in  connection  with  the  erection  of  the  hereinabove  described 
structure  and  gave  and  give  the  reason  for  their  refusal  to  engage  in  such  work, 
their  fear  of  reprisal  which  they  might  suffer  at  the  hands  of  the  said  Otto  Never, 
Robert  Henderson,  Gino  Birindelli,  and  other  members  of  the  International  Op- 
erating Engineers'  Union  and  the  International  Association  of  Bridge,  Structural 
and  Ornamental  Iron  Workers'  Union,  Local  No.  377. 

George  B.  Hitt. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  February  1949. 

[seal]  Stanley  Woodman, 

Notary  Public. 


LETTER  AND  BRIEF  SUBMITTED  BY  SAL  B.  HOFFMANN,  INTERNA- 
TIONAL PRESIDENT,  UPHOLSTERERS'  INTERNATIONAL  UNION  OP 
NORTH   AMERICA,   PHILADELPHIA,   PA. 

February  10,  1949. 
Senator  Elbert  D.  Thomas, 

Ghairmmi,  Committee  on  Labor  and,  Public  Welfare, 
United  States  Senate,  Washington,  D.   C. 

Dear  Senator  and  Chairman  Thomas  :  Appreciating  that  considerations  of 
time,  which  have  a  great  deal  of  bearing  on  the  usefulness  of  legislation,  prevent 
presentation  to  either  your  full  committee  or  its  subcommittee  of  the  testimony 
of  all  interested  organizations,  our  general  executive  board  has  requested  that 
I  should  submit  to  you  and  the  members  of  your  committee,  the  enclosed  brief 
and  informal  argument  on  new  and  revised  labor  legislation  to  replace  the 
National  Labor-Management  Relations  Act  of  1947. 

Our  organization  stands  ready  to  furnish  any  detailed  information  amplifying 
this  presentation,  should  it  be  desirable  or  practical.  The  difficulty  and  the 
complexity  of  the  problem  are  additional  argument  for  a  continuing  standing 
joint  commission  of  industry,  labor,  and  Government  to  consider,  at  length,  prob- 
lems, and  legislative  solutions  insofar  as  they  exist  for  such  problems  in  the 
period  ahead. 

It  is  obvious  that  all  of  these  matters  cannot  be  dealt  with  in  a  complete  fashion 
at  the  present  time  and,  at  the  same  time,  have  effective  action  taken  to  remove 
from  the  minds  of  organized  labor,  the  smarting  sense  of  injustice  and  discrimina- 
tion, resulting  from  the  nature,  inspiration,  and  auspices  of  the  1947  Labor  Act 
which  it  is  now  proposed  to  repeal.  A  proposed  solution  for  this  matter,  as 
indicated  above,  is  set  forth  in  our  brief. 

Our  general  executive  board  has  instructed  me  to  make  available  to  yourself 
and  the  members  of  your  committee,  upon  any  reasonable  notice,  data  or  in- 
formation that  you  might  find  useful,  and  my  entire  staff  will  stand  available 
to  your  call  if  you  should  so  desire. 
Very  sincerely  yours, 

Sal  B.  Hoffmann, 
International  President. 

Brief  Submitted  by  Upholsterers'  International  Union  of  North  America, 
AFL,  In  Re  Replacement  of  National  Labor-Management  Relations  Act 
OF  1947  BY  Appropriate  Legislation 

general  foundation 

Our  union,  the  Upholsterers'  International  Union  of  North  America,  founded  in 
1892  and  in  continuous  existence  since  that  date,  and  affiliated  with  the  American 
Federation  of  Labor  since  1892,  was,  at  the  earliest  practical  date  in  1947,  in 
compliance  with  the  new  Federal  Labor  Relations  Act  adopted  by  Congress  in 
that  year  and  has  continued  in  compliance  with  and  operated  entirely  within  that 
act  up  to  the  date  of  this  submission.  As  an  organization  in  full  compliance  with 
the  act  as  the  law  of  the  land,  wliile  retaining  all  rights  of  citizens  to  dissent 
from  the  legislation  in  question  in  whole  or  in  part,  to  seek  revision  or  repeal 
and  to  petition  for  redress  of  grievance  suffered  under  the  administration  of 
«uch  legislation,  we  respectfully  submit  our  experience  as  faithful  observers  of 


LABOR    RELATIONS  3389 

the  law  which  indicates  that  only  outright  repeal  of  the  act  of  1947  can  effectively 
serve  the  interests  of  the  whole  people  of  these  United  States  and,  indeed,  the 
liiuposes  set  forth  in  the  preamble  to  the  act  itself. 

The  Labor-Management  Kelations  Act  of  1!)47  was  primarily  in  the  nature 
of  a  sweeping  revision  of  the  National  Lalior  Relations  Act  of  1935  and  of  other 
fundamental  related  legislation  by  Congress  of  even  longer  establishment.  We 
submit  that  such  sweeping  revision  of  an  entire  framework  of  law  in  operation 
without  successful  cliallenge  for  more  than  a  decade  in  widely  varying  conditions 
of  peace  and  war,  must  satisfy  certain  fundamental  questions  before  the  validity 
of  such  sweeping  change  can  achieve  the  general  acceptance  necessary  for  the 
functioning  of  general  law  intervening  in  such  an  important  area  of  economic  and 
personal  relationships,  under  our  democratic  process  and  system  of  law.  These 
tests  are  simple  and  common-sense  tests  of: 

1.  What  is  the  source  and  inspiration  of  the  proposed  revisions?  Are  these 
sources  and  inspirations  of  the  specific  proposals  to  be  found  in  those  groups  who 
faithfully  complied  with  the  law  of  the  land  in  spirit  and  letter,  while  it  stood 
as  the  governing  statute  or  otherwise?  Are  they  identified  with  general  public 
interest  or  do  they  represent  special  and  biased,  or  even  class-conscious,  interests 
identified  by  past  purposeful  activity  on  this  and  other  questions  as  but  little 
concerned  with  the  general  welfare? 

2.  Is  the  purpose  of  such  proposals  for  revision  of  the  very  framework  of  law, 
the  remedying  of  public  abuses  or  merely  the  creation  of  an  opportunity  to  restore 
the  abuses  to  curb  which  was  the  purpose  of  the  previously  enacted  legislation? 

3.  Finally,  what  are  the  facts  as  to  the  reality  of  the  abuses  complained  of? 
AVhat  are  the  facts  as  to  any  necessary  relation  between  the  changes  in  law  and 
the  remedying  of  verifiable  abuses,  and  what  are  the  facts  as  to  the  practical 
effect  of  the  changes  in  the  law  in  1947  on  the  abuses  aimed  at,  and  the  promotion 
of  the  general  welfare? 

In  the  first  test  as  to  the  source  and  inspiration  of  the  basic  revisions  of  Federal 
labor  law  embodied  in  the  Labor-Management  Relations  Act  of  1947,  better  known 
as  the  Taft-Hartley  Act,  it  is  suhniitted  that  every  informed  man  or  woman  today 
possesses  the  common  knowledge  that  the  present  act  was  originally  drafted  in 
detail  by  the  professional  representatives  of  the  National  Association  of  Manu- 
facturers and  that,  even  after  the  operation  of  the  full  legislative  process  in  both 
Houses  of  Congress,  the  final  act  represented  survival  of  the  major  portion  of  the 
original  draft  and  its  senatorial  sponsor,  the  Honorable  Senator  Robert  Taft,  of 
Ohio,  so  stated.  It  is,  of  course,  common  knowledge  that  the  National  Association 
of  Manufacturers  has,  througliout  its  life  and  that  of  its  ancestral  predecessors, 
been  identified  with  the  special  group  of  American  employers  and  managers  who 
resisted  collective  bargaining  in  principle  and  in  practice,  tenaciously  and  without 
patise  from  their  beginning  to  the  present  day.  This  association  not  only  chal- 
lenged and  tried  every  rivet  of  the  constitutional  and  legal  framework  of  the 
original  Wagner  Act  of  1935,  but,  when  they  lost  their  challenge  to  the  principle 
of  the  act  before  the  Supreme  Coui-t  of  the  United  States,  remained  the  inner 
fortress  and  protection  of  every  employing  interest  seeking  to  obstruct  and  evade 
the  purpose  and  the  administration  of  the  National  Labor  Relations  Act  throtigh- 
^>ut  its  history.  No  one  familiar  with  the  social  and  political  history  of  our 
Nation  in  the  last  generation  needs  to  be  told  that  this  sponsor  and  defender  of 
the  Taft-Hartley  Act  has  concerned  itself  with  the  nai'rowest  and  most  limited 
class  interests  of  its  constituents  on  every  public  measure  of  the  last  generation, 
-whether  it  be  in  respect  to  labor,  education,  health  and  public  welfare,  national 
defense,  or  any  other  matter  of  general  concern  and  proper  subject  for  legislative 
action  in  the  public  interest. 

The  second  test  of  the  purpose  of  the  act  of  1947  stands  answered  in  the  light 
of  the  facts  as  to  the  source  and  inspiration  of  that  legislation  which  has  never 
been  effectively  denied.  The  abolition  of  the  100  percent  union  or  so-called 
closed  shop  and  the  evident  aim  to  hamper  the  limited  union  shop,  which  had 
been  part  of  collective  bargaining  in  some  industries  for  over  a  hundred  years' 
before  enactment  of  the  Taft-Hartley  Act  was  in  line  with  the  Nation-wide  cam- 
paign of  the  same  associated  employing  intere.sts  after  the  First  World  War  whose 
open  shop  drive  did  seek  and.  in  many  cases,  succeeded  in  destroying  both  estab- 
lished unions  and  the  collective  bargaining  for  which  they  were  the  sole  instru- 
ment. The  clothing  of  this  destructive  purpose,  in  the  form  of  Federal  law,  did 
not  conceal  the  same  imderlying  purpose  which  characterized  the  same  industrial 
interests  29  years  ago  and  which,  oddly  enough,  had  their  organizational  head- 
quarters in  a  large  city  of  Ohio  then. 
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By  the  third  and  final  test  of  the  facts,  there  was  never  proven  to  exist  in  the 
hurried  and  prejudged  testimony  of  1947,  any  such  emergent  national  crisis  as 
a  consequence  of  abuses  in  the  collective-bargaining  field  as  would  justify 
turning  the  existing  Federal  labor  legislative  structure  upside  down,  as  was  the 
essential  purpose  and  effect  of  the  Taft-Hartley  Act  of  1947.  In  the  haste  to 
enact  punitive  legislation  against  organized  labor,  a  new  and  dangerous  principle 
was  born  in  1947.  While  the  Wagner  Act  had  declared  public  policy  to  be  the 
furthering  of  collective  bargaining  and  devised  certain  procedures  and  adminis- 
trative machinery  to  effectuate  that  purpose,  it  stopped  short  after  protecting 
the  effective  right  of  self-oi'ganizaion  of  workers  which  was  the  condition  of 
existence  of  collective  bargaining  and  bringing  the  parties  by  peaceful  legal  and 
democratic  process  to  the  bargaining  table.  The  Taft-Hartley  Act,  on  the  other 
hand,  went  entirely  beyond  even  the  most  drastic  of  regulation  of  the  process  of 
self-organization  and  of  powerful  labor  organization  and  any  and  all  alleged 
abuse  of  power  by  labor  in  attaining  collective  bargaining,  to  swing  recklessly 
into  the  area  of  prescribing  what  could  be  the  result  of  collective  bargaining  and 
prescribing,  by  affirmative  Government  administrative  intervention,  the  actual 
steps  in  the  collective-bargaining  process  by  which  the  restricted  results  could 
be  attained. 

This  drastic  departure  and  extension  of  Federal  intervention  into  the  hitherto 
largely  free  and  voluntary  private  collective-bargaining  process,  as  seen  in  the 
prescribing  of  the  100  percent  union  shop  and  prescribing  of  the  methods  of 
achieving  the  limited  union  shop,  was  hasty  and  ill  considered  and  may  yet 
cause  its  inventors  and  victims  alike  to  rue  the  day  the  act  was  done  and  the 
precedent  established.  Tlie  facts  as  set  forth  in  the  report  of  the  National  Labor 
relations  Board  attest  to  the  truth  of  the  charge  that  the  act  of  1947  did  aim  to 
discourage  and  diminish  the  success  of  self-oi-ganization  as  the  first  step  to  reach 
the  collective-bargaining  table  and  to  obstruct  the  enforcement  of  the  very  rights 
still  proclaimed  as  preserved  in  that  statute.  The  cold  figures  prove  that  unions 
found  it  more  difficult  and  costly  to  reach  and,  more  unlikely,  to  win  representa- 
tion elections  under  the  new  act  and  its  administration.  Inasmuch  as  the  Wagner 
Act  prescribed  no  direct  civil  or  criminal  penalties  for  the  violation  of  self- 
organization  rights  of  workers  by  employers,  but  relied  upon  back-wage  awards 
as  the  main  deterrent,  it  is  significant  to  note  the  fall-oft"  of  such  substantial 
back-wage  collections  under  the  Wagner  Act  to  an  infinitesimal  figure  under  the 
Taft-Hartley  Act.  The  main  deterrent  to  employers'  interference  became  a  pallid 
paper  shadow  of  its  former  self.  The  obvious  effect  of  the  discriminatory  one- 
sided weighting  of  the  Taft-Hartley  Act  against  organized  labor  inevitably 
incident  to  its  class  and  special  interest-biased  source  inspiration  and  purpose 
is  seen  in  the  effect  of  the  requirement  for  non-Communist  affidavits  from  labor's 
side  of  the  bargaining  table  alone  which,  aiming  at  isolation  of  the  Communist 
fifth  columnist  operative  in  the  ranks  of  labor,  actually  permitted  this  element 
to  hide  behind  some  of  the  oldest  and  most  respected  and  Communist-free  unions 
in  the  Nation  and  to  fight  their  special  cause  in  the  false  guise  of  a  champion  of 
all  labor.  Others  have  detailed  in  great  length  the  contradictory  and  self-defeat- 
ing nature  of  industrial  relations  under  this  ill-starred  and  inspired  1947  Labor 
Management  Relations  Act  and  our  recorded  experience  as  a  fully  complying 
union  is  available  to  the  committee  if  its  addition  will  serve  further  purpose. 

On  the  basis  of  the  foregoing  summary,  however,  our  international  union  can 
follow  no  other  conscientious  course  but  to  urgently  recommend  the  course  of  the 
chairman  of  the  Senate  Committee  on  Labor  and  Public  Welfare  and  the  Secretary 
of  Labor  in  this  vital  matter  which  calls  for  clearing  the  ground  for  new  growth 
by— 

1.  Repealing  in  toto  the  Taft-Hartley  sponsored  National  Labor-Manage- 
ment Relations  Act  of  1947. 

2.  Immediately  reenactiiig  the  tested  Wagner  National  Labor  Relations 
Act  of  1935  with  such  amendments  as  the  parties  of  labor  and  industry 
can  agree  upon  and  the  good  judgment  of  the  administration  and  Congress 
elected  after  full  discussion  of  the  issue  in  1948  can  unqualifiedly  recom- 
mend in  the  public  interest  on  the  basis  of  facts  indisputably  established. 

The  Upholsterers'  International  Union,  tlirough  its  general  executive  board, 
submits  the  following  broadly  detailed  recommendations  for  amendments  to  the 
reenacted  National  Labor  Relations  Act  of  1935 : 

1.  Closed  shop  specifically  permitted — State  anti-closed-shop  laws  declared  in- 
operative in  the  interstate  commerce  area. 

2.  A  requirement  for  union  officers  to  execute  non-Communist  affidavits  should 
he  made  and  expanded  to  include  employers,  as  well  as  all  officers  and  employees. 
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field  representatives,  administrators,  and  other  employees  or  agents  of  trade 
unions,  whether  appointed  or  elected,  who  make  policy  or  who  have  authority 
to  supervise  and  direct  the  affairs  of  a  labor  union  or  its  subordinate  branches, 
Including?  the  collective-barjiaininii  representatives  of  a  labor  union  and  the 
officers  of  any  national  or  international  lal)or  organization  with  which  it  is  an 
aftiliate  or  constituent  unit ;  and  the  employers'  professional  labor  relations  repre- 
sentative and  the  officers,  authorized  repx'esentatives,  administrators  and  other 
employees  or  agents  of  employers'  associations  and  their  subordinate  branches. 
Furthermore,  that  declarations  against  nazism,  fascism,  and  domestic  equi- 
valents, such  as  the  Ku  Klux  Klan,  should  also  be  included  in  these  affidavits, 
because  of  their  specific  relevance  in  the  case  of  employers  as  revealed  in  the 
investigation  of  international  cartel  and  other  disloyal  agreements  during  the  last 
AVorld  War. 

3.  That  there  should  be  a  provision  requiring  labor  unions  to  file  financial 
statements  and  other  reports  as  now  required  by  Federal  law,  and  this  should 
be  expanded  to  include  employers,  employers'  labor  relations  representatives  and 
employers'  associations. 

4.  That  there  should  be  a  provision  in  the  law  regulating  union  and  private 
employer  administered  welfare  funds,  with  the  exception  of  any  provision  re- 
quiring joint  administration,  which  is  rigid  and  unworkal)le.  Because  of  vast 
sums  involved  and  the  newness  of  the  field,  some  regulation  and  possible  super- 
vision Iiy  filing  of  reports  with  the  Department  of  Labor  or  the  Federal  Security 
Administration  seems  indicated.  Our  union's  experience  proves  conclusively  that, 
in  small-scale  industry,  joint  management,  which  is  theoretically  appealing,  is  ad- 
ministratively out  of  the  question.  A  complete  brief  on  this  question  was  sub- 
nn'tted  to  the  same  committee  of  the  Eightieth  Congress  and  is  available  for  the 
■committee's  information. 

5.  There  should  be  a  requirement  for  60-day  notice  of  any  proposed  termination 
and  modification  of  a  contract  by  employers  and  unions. 

6.  It  is  also  proposed  that  there  should  be  created  a  national  labor-manage- 
ment panel  composed  of  an  equal  number  of  representatives  of  management, 
labor  and  the  Government  under  the  nonvoting  chairmanship  of  the  Secretary  of 
Labor  for  the  following  purposes : 

(a)  With  the  duty,  at  the  request  of  the  Secretary  of  Labor,  to  advise  in  the 
avoidance  of  industrial  controversies  and  the  manner  in  which  mediation  and 
voluntary  adjustment  shall  be,  administered,  particularly  with  reference  to 
■controversies  affecting  the  general  welfare  of  the  country. 

(ft)  The  panel  acting  as  a  whole  or  by  subcommittee,  shall  conduct  a  thorough 
study  and  investigation  of  the  entire  field  of  labor-management  relations,  includ- 
ing, but  not  limited  to — 

(1)  The  means  by  which  permanent  friendly  cooperation  between  em- 
ployers and  employees,  and  stability  of  labor  relations  may  be  secured 
throughout  the  United  States  ; 

(2)  The  means  by  which  the  individual  employee  may  achieve  an  im- 
proved standard  of  living,  including  plans  for  guaranteed  annual  wages. 

Respectfully  submitted  for 

General  Executive  Board, 

Upholsterers  International  Union  of  North  America, 
By     Sal  A.  Hoffman, 

In ternational  President. 


STATEMENT  OF  CHARLES  W.  HOLMAN,   SECRETARY,  NATIONAL 
COOPERATIVE  MILK  PRODUCERS  FEDERATION 

The  National  Cooperative  Milk  Producers  Federation,  which  I  represent,  con- 
sists of  86  member  associations,  cooperatively  owned  and  controlled  by  more  than 
425,000  farm  families  in  47  States.  These  associations  handle  fluid  milk  and 
fluid   cream   and   also   make   every    type    of   manufactured    dairy    product. 

Our  organization  has  given  much  thought  and  deliberate  consideration  for 
years  to  the  establishment  and  maintenance  of  a  sound  national  labor  relations 
policy  so  that  there  may  be  assured  the  preservation  of  a  free  labor  and  a  free 
•competitive  enterprise.    As  a  national  agricultural  organization  of  dairy  farmers 
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our  interest  in  the  subject  of  labor-management  has  been  in  connection  with  the 
over-all  problems  affecting  the  national  welfare  of  all  the  people  in  these  United 
States,  with  particular  concern  over  the  impact  of  certain  activities  upon 
agricultural  operations.  We  insist  that  the  rights  of  the  general  public  are 
paramount  to  the  rights  of  any  one  segment  of  our  national  economy,  whether 
it  be  agriculture,  labor,  or  industry. 

Prior  to  the  enactment  of  the  Labor-Management  Relations  Act,  1947,  we 
indicated  on  several  occasions  our  anxiety  and  perturbation  over  an  apparent 
trend  of  widespread  industrial  strife,  with  ever-increasing  tendencies  on  the  part 
of  certain  labor  leaders  and  their  labor  unions  totally  to  disregard  the  rights 
and  welfare  of  the  general  public.  It  was  our  opinion  that  a  continuation  of 
such  a  trend  would  not  only  be  harmful  to  the  public,  but  also  curtail  the  economic 
freedom  and  employment  opportunities  of  a  large  number  of  willing  workers. 
Predicated  upon  this  opinion,  we  urged  the  enactment  of  constructive  legislation 
which  would  correct  the  existing  .situation  in  the  field  of  labor  relations  and  that 
there  be  developed  a  mature  and  stable  national  labor  policy  which  would  have 
the  respect  and  trust  of  labor  and  management  so  as  to  secure  harmonious  rela- 
tions between  employers  and  employees  with  resultant  benefits  to  all  segments 
of  our  economy. 

As  a  result  of  the  efforts  of  many  people  sincerely  interested  in  the  welfare  of 
our  Nation,  legislation  cited  as  the  Labor-Management  Relations  Act,  1947,  was 
enacted  by  the  Congress  of  the  United  States,  overriding  a  Presidential  veto. 
This  act  has  as  its  purpose,  among  other  tilings,  prescribing  the  legitimate  rights 
of  employees  and  employers,  providing  an  orderly  procedure  for  the  settlement 
of  disputes,  protecting  the  rights  of  individual  employees  In  their  relations  with 
labor  organizations,  defining  and  proscribing  practices  on  the  part  of  labor  and 
management  which  aft'ect  commerce  and  are  inimical  to  the  general  welfare,  and 
protecting  the  rights  of  the  public  in  connection  with  labor  disputes. 

A  fair  and  unbiased  appraisal  of  the  operation  of  the  Labor-Management  Re- 
lations Act,  1947,  indicates  that  gratifying  progress  has  been  made  in  reducing 
industrial  strife  and  stabilizing  relations  between  industry  and  labor,  with 
substantial  benefits  to  all  people  in  the  United  States.  The  improvement  in 
labor-management  relations  is  due  in  large  part  to  the  establishment  of  mutual 
legal  duties  and  responsibilities.  Economic  power  without  corresponding  re- 
sponsibilities, whether  by  labor  or  management,  will  always  make  possible  the 
exercise  of  such  power  in  total  disregard  of  the  rights  and  welfare  of  the  general 
public. 

Notwithstanding  the  restoration  of  labor-management  equilibrium,  with  re- 
sultant orderly  collective  bargaining,  and  industrial  peace  and  justice,  tre- 
mendous publicity  has  been  issued  for  the  repeal  of  the  Labor-Management  Re- 
lations Act,  1947,  and  sulistitutiug  in  lieu  thereof  the  provisions,  with  some  re- 
vision, of  the  National  Labor  Relations  Act  or  the  so-called  Wagner  Act. 

No  individual  or  organization  genuinely  interested  in  the  rights  and  welfare 
of  our  Nation  would  advocate  a  return  to  the  chaotic  conditions  existing  prior  to 
the  enactment  of  the  Labor-Management  Relations  Act,  1947,  and  yet  that  is 
precisely  the  probable  effect  of  the  enactment  of  the  bill  S.  249. 

In  opposing  S.  249  no  inference  should  be  made  that  we  hold  that  the  present 
law  should  be  retained  nnclianged.  It  is  axiomatic  that  laws  are  dynamic  and  a 
manifestation  of  changing  conditions,  therefore,  based  on  time  and  guided  by 
experience,  legislation  should  be  enacted  reflecting  new  concepts  and  ideas.  So 
it  is  with  respect  to  laws  pertaining  to  labor-management  relations.  Serious 
and  unprejudiced  consideration  should  be  given  to  needed  revisions  to  the  pres- 
ent law  in  order  that  further  improvement  can  be  achieved  in  the  field  of  em- 
ployee and  employer  relationship. 

As  a  guide  to  enacting  progressive  legislation  which  will  give  assurance  tliat 
the  rights  and  welfare  of  the  public  will  continue  to  be  paramount  to  that  of  any 
one  segment  of  our  national  economy,  the  balance  of  this  statement  will  be  de- 
voted to  a  consideration  of  some  specific  subjects  concerning  labor-management 
relations. 

1.  The  health,  safety,  and  welfare  of  the  puMic. — Adequate  authority  and  pow- 
er must  be  available  at  all  times  to  effectively  cope  with  activities  and  practices 
which  endanger  the  health,  safety,  and  welfare  of  the  public.  Merely  providing  a 
so-called  cooling-off  period  is  totally  inadequate.  Control  of  actual  or  threat- 
ened strikes  or  lock-outs  imperiling  the  Nation,  by  injunctioa  must  be  con- 
tinued. 
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2.  Secondary  boycotts. — The  use  of  secondary  boycotts  is  aimed  in  many  cases 
directly  against  tlie  farmer  and  his  operations.  It  is  a  pernicions  form  of  com- 
pulsion to  achieve  union  objectives  of  increased  membership  and  employee  rep- 
resentation. Tlie  farmer  is  the  innocent  victim  and  unless  the  use  of  this  de- 
structive power  is  unconditionally  prohibited,  the  farmer  is  helpless  to  prevent 
the  deterioration  and  decreased  value  of  his  produce  caused  by  the  refusal  of 
certain  workers  to  handle  the  merchandise.  The  producers  of  agricultural 
commodities  insist  there  is  no  such  thing  as  a  "good"  secondary  boycott  and 
that  injunctive  relief  must  be  granted  from  every  form  of  this  abuse  of  power. 

3.  Jurisdictional  strikes. — Equally  reprehensible  as  secondary  boycotts  are 
jurisdictional  strikes.  The  farmer  in  this  case  is  an  innocent  third  party  o£  a 
dispute  between  labor  organizations.  It  is  our  opinion  that  all  jurisdictional 
strikes  are  unjustified  and  we  insist  that  full  protection  must  be  given  against 
this  indefensible  practice,  with  injunctive  relief  whenever  needed. 

4.  Rights  of  employees. — Farmers  of  America  believe  in  the  right  of  labor  to 
organize  and  to  bargain  collectively  for  the  purpose  of  advancing  their  welfare, 
but  with  such  right  it  must  be  recognized  that  employees  should  also  have  the 
right  to  refrain  from  joining  a  union  or  participating  in  concerted  activities. 

To  safeguard  these  rights,  individual  employees  or  groups  of  employees  must 
be  given  protection  against  any  acts  of  compulsion  by  employers  or  labor  leaders 
and  their  unions,  such  as  coercion,  intimidation,  violence,  or  threats.  Any  legis- 
lative proposal  which  will  destroy  this  protection  is  of  utmost  concern  to  all 
who  believe  in  freedom  of  action  by  the  individual  employee.  We  insist  that 
neither  employers  nor  labor  organizations  should  have  immunity  from  re- 
straints against  such  forms  of  compulsion. 

5.  Contractual  responsibility. — The  philosophy  of  collective  bargaining  is  the 
achievement  of  peaceful  labor  relations  through  negotiation,  with  the  terms 
agreed  upon  embodied  in  a  legal  contract.  The  success  of  collective  bargaining 
depends  upon  the  extent  to  which  both  parties  carry  out  their  obligations  under 
the  agreement.  Any  effort  to  limit  contractual  responsibility  upon  only  one 
party  to  the  contract  dooms  the  effectiveness  and  value  of  collective  bargaining. 
To  preserve  the  sanctity  of  contract,  both  parties  must  be  held  accountable  for 
the  failure  to  perform  according  to  the  provisions  of  the  contract  and  be  subject 
to  legal  action  for  the  enforcement  of  the  contract. 

6.  Freedom  of  speech. — The  Constitution  of  the  United  States  assxires  to  all 
Americans  the  right  of  free  speech.  There  must  be  no  qualification  as  to  the 
possession  of  this  right  in  the  field  of  labor-management  relations.  Individual 
employees  are  entitled  to  be  given  all  the  facts  as  presented  by  management 
and  by  labor  organizations.  To  abridge  the  right  of  freedom  of  speech  for  the 
employer  but  permit  labor  unions  and  labor  union  organizers  to  freely  express 
their  views  is  to  create  a  condition  of  inequity  and  set  up  obstacles  in  the  develop- 
ment of  harmonious  relations. 

With  such  rights,  care  must  be  taken  that  any  expression  or  statement  of 
fact  is  not  accompanied  by  coercion  or  threats  of  reprisal. 

7.  Supervisory  employees.- — The  very  nature  of  a  foreman's  or  other  super- 
visory employee's  duties  makes  such  person  an  instrumentality  of  management 
in  dealing  with  labor.  He  is  the  point  of  contact  between  the  employer  and  the 
individual  employee.  Such  duties  imply  a  delegation  of  authority  and  to  permit 
a  foreman  to  be  organized  by  the  same  union  which  represents  the  employees 
supervised  by  such  foreman  inevitably  raises  serious  difficulties,  particularly 
with  respect  to  conflicting  loyalties  on  the  part  of  the  supervisory  employees. 

To  assure  the  elimination  of  conflicts  of  interests  and  give  management  the 
individual  loyalty  of  such  representatives  of  management  and  to  prevent  the 
disruption  of  eflficient  production  it  is  highly  desirable  that  management  should 
not  be  required  to  bargain  with  foremen  or  other  supervisory  employees. 

In  conclusion,  we  want  to  emphasize  again,  as  we  have  on  many  occasions  in 
the  past,  that  the  National  Cooperative  Milk  Producers  Federation  is  neither 
prolabor  nor  antilabor  and,  by  the  same  token,  neither  promanagement  nor  anti- 
management.  The  farmer  members  of  our  organization  are  interested  in  and 
concerned  with  the  welfare  of  all  the  people  in  the  United  States,  with  a  strong 
conviction  that  the  law  which  is  best  for  all  is  best  for  labor  and  best  for  man- 
agement. We  respectfully  urge  the  enactment  of  legislation  which  will  provide 
for  the  exercise  of  powers  and  discharge  of  duties  and  responsibilities  by  labor 
and  industry  in  accordance  with  the  principles  of  democracy,  which  in  turn  will 
assure  full  employment  and  full  production. 
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STATEMENT   OF   INTERNATIONAL  FUR  AND   LEATHER  WORKERS 
UNION,   CIO,   LOCAL  NO.   265 

To  the  Honorable  Senators  and  Congressmen  of  the  United  States  of  Ajnerica. 

Gentlemen  :  We  250  workers  of  Liiray,  Va.,  and  vicinity  bave  been  out  on 
strike  for  38  weeks.  Our  dispute  with  tlie  Virginia  Oak  Tannery  is  over  a  wage 
increase,  seniority,  and  job  security  and  for  a  union  of  our  choice. 

When  the  Taft-Hartley  Act  was  passed  the  company  began  laying  of£  and 
firing  men  without  regard  to  seniority,  violating  the  contract  between  our  union 
and  the  company. 

When  our  contract  expired  the  company  refused  to  bargain  in  good  faith 
and  would  not  guarantee  us  job  security,  seniority,  or  a  wage  increase  for  all 
our  men.  We  could  not  accept  a  company  union  contract  and  we  tried  to  con- 
vince the  company  to  call  in  the  mayor  of  the  town  and  a  citizens'  committee 
to  help  us  settle  the  dispute,  but  the  company  refused. 

To  make  our  suffering  more  severe  the  company  used  the  courts  of  our  State 
to  crucify  us  by  obtaining  an  unlawful  injunction  and  jailing  26  of  our  strikers 
who  stood  around  the  vicinity  of  the  picket  line,  which  was  limited  to  3  men. 

Company-planned  and  provoked  vio^lence  is  rampant  in  our  peaceful  com- 
munity. This  violence  is  instigated  by  the  strikebreakers  whom  the  company 
recruited  from  a  50-mile  radius. 

Two  hundred  fifty  men,  their  families,  and  the  whole  community  are  suffering 
because  an  unfair,  open-shop  employer  is  using  the  vicious  Taft-Hartley  Act  to 
break  our  union  and  to  take  away  all  our  gains  made  through  our  union  with 
the  help  of  the  Wagner  Act. 

We  can  tell  your  honorable  committee  from  our  bitter  experiences  that  labor 
does  not  have  a  chance  under  the  Taft-Hartley  Act. 

We  only  asked  for  what  we  thought  belonged  to  us  and  we  were  willing  to 
leave  it  up  to  conciliator,  arbitrator,  or  a  citizens'  committee.  But  under  the 
Taft-Hartley  law  the  employer  refused  to  bargain  in  good  faith. 

Under  the  Taft-Hartley  Act  the  employer  told  our  shop  committee  not  to  bother 
bim  with  grievances. 

Under  the  Taft-Hartley  Act  the  employer  fired  and  laid  off  men  without  regard 
to  seniority  and  without  cause. 

Under  the  Taft-Hartley  law  the  employer  used  all  sorts  of  pressure  and  threats 
to  divide  us  and  to  get  men  to  leave  our  union. 

Under  the  Taft-Hartley  law  the  company  obtained  an  injunction  against  us 
and  is  using  the  courts  to  prolong  the  strike  by  jailing  strikers  and  by  helping 
strikebreakers  to  enter  the  plant  and  even  provoke  violence. 

Under  the  Taft-Hartley  Act  the  company  refuses  to  settle  this  dispute  despite 
the  attempts  of  the  mayor  of  Luray  and  other  interested  citizens  and  local  leaders. 

Under  the  Taft-Hartley  Act  the  company  refuses  to  deal  with  our  union 
although  the  250  workers  with  few  exceptions  have  remained  solidly  behind 
this  union,  which  we  feel  is  honestly  representing  us  and  is  giving  us  assistance 
in  this  long  and  bitter  strike. 

This  strike  would  have  been  over  long  ago  if  it  were  not  for  the  Taft-Hartley 
Act,  the  vicious  injunction,  and  the  courts  which  helped  the  company.  This  law 
brought  misery  to  us,  our  families,  and  to  our  community. 

We  therefore  urge  you  to  repeal  this  Taft-Hartley  law  and  bring  back  a  law 
which  will  give  us  workers  an  even  break.  We  have  already  expressed  that  wish 
last  November. 

We  also  invite  any  Senator,  including  our  Honorable  Senator  Byrd  to  visit 
Luray  and  see  for  themselves  how  the  Taft-Hartley  Act  helps  open-shop  employers 
break  strikes,  unions,  and  robs  men  of  gains  which  they  obtained  in  many  years. 
Respectfully  submitted  by, 

Theodoke  Good. 
Strike  Committee  Chairman. 
EvEEETT  Atkins. 

President. 
Elmer  Wright. 
Walter  Gochenour. 
Clifford  Ellis. 
Bill  Cloud. 
Statement  approved  unanimously  by  the  membership  of  Local  No.  265,  Inter- 
national Fur  and  Leather  Workers  Union,  CIO. 
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LETTER  OF  HON.  ANDREW  JACOBS,  A  REPRESENTATIVE  IN  CONGRESS 
FROM  THE   STATE  OF   INDIANA 

February  9,  1949. 
Subject :  Labor  legislation 

Mr.  Charles  E.  Wilson, 

President,  General  Electric  Co., 
New  York  22,  N.  Y. 
Dear  Mr.  Wilson  :  I  received  your  questionnaire,  entitled  "How  Would  You  Re- 
vise Our  Labor  Laws?"  containing  18  questions,  in  ballot  form,  requesting  a 
straight  ".yes"  or  "no"  answer. 

My  response  must  be  by  more  extended  statements  that  categorical  "yes"  or  "no" 
answers.  The  questions  will  be  repeated  verbatim  and  marked  with  the  answer 
obviously  expected.     They  disclose  the  inadequacy  of  a  "yes"  or  "no"  answer. 

Interrelated  questions  will  be  grouped.  I  shall  ask  you  to  comment  on  my 
views.  I  trust  you  will  respond,  and  I  assure  you  respectful  consideration  of 
your  opinions.  We  can  use  all  the  help  and  wisdom  available  to  enact  a  fair  labor 
law. 

I.  The  Emergency  Stbike 

(Your  questions  Nos.  1  and  2) 

"1.  Do  you  believe  that  labor  laws  should,  in  general,  preserve  the  employee's 
right  to  strike?     Yes  [x]     No  D" 

"2.  Do  you  believe  labor  laws  should  give  the  President  of  the  United  States 
the  right  to  seek,  through  courts  of  law,  to  delay  a  strike  that  would  cause  a 
national  emergency  endangering  the  health  and  safety  of  the  entire  country? 
Yes  [X]     No  D" 

A  labor  questionnaire  put  question  No.  1  to  me  as  a  candidate,  but  not  No.  2. 
My  response  was  as  follows: 

"The  right  to  strike  is  necessary  in  a  free  economy,  which  I  would  defend  for 
reasons  presently  stated  herein.  However,  one  limitation  is  necessary  to  avoid 
destruction  of  free  economy  and  that  is  the  closing  down  of  an  entire  vital  in- 
dustry, whether  by  strike  or  lock-out. 

"Industry-wide  strikes  will  bring  irresistible  public  demand  for  Government 
control  over  such  industry,  which  in  turn  results  in  wage,  and  ultimately  price 
tixing ;  hence,  a  controlled  economy. 

"A  controlled  economy  inevitably  results  in  socialism,  communism,  fa.scism, 
or  some  form  of  state  monopoly,  under  which  the  Government  exercises  all  the 
puwer  inherent  in  mass  wealth.  Again  the  inevitable  final  results  of  such  con- 
centrated power  would  be  forfeiture  of  personal  liberty  to  entrenched  officials. 

"Curtaihuent  of  labor's  right  to  strike  is  proper  only  to  the  extent  of  prevent- 
ing industry-wide  cessation  of  production  which  would  create  the  pressure  indi- 
cated above,  and  cutailment  of  any  combination  of  industry,  or  any  governmental 
action  having  like  effect,  should  be  likewise  treated." 

This  response  illustrates  how  a  categorical  answer  would  not  clearly  dis- 
close one's  honest  opinion  to  the  single  question.  And  I  believe,  Mr.  Wilson,  that 
your  position  in  industry,  and  mine  in  Government,  demands  our  being  rather 
specific  upon  this  dangerous  problem. 

In  order  to  help  me,  would  you  please  give  me  the  benefit  of  your  views  upon 
the  following  questions : 

1.  An  emergency  strike  (or  lock-out)  is  unsettled  after  the  period  of  legal  delay 
expires.     How  would  you  deal  with  the  problem  tlien? 

2.  Specifically,  would  you  favor  compulsory  settlement? 

3.  If  wages  were  fixed,  would  not  prices  also  be  ultimately  fixed? 

4.  What,  if  any,  other  approach  is  ther^  to  this  problem? 

5.  The  Taft-Hartley  law  provided  a  union  membership  vote  on  the  employers', 
but  not  a  stockholder's  vote,  on  the  union's  last  offer.  Do  you  think  this  omis- 
sion discloses  any  basic  lack  of  objective  and  unbiased  thinking  in  the  construc- 
tion of  the  law? 

II.  Two  Examples  of  Bias  in  Legislation  on  Labor  Disputes 

(Your  questions  Nos.  18  and  12) 

"18.  Should  labor  laws  provide  that  a  striker  who  has  been  replaced  in  tlie 
course  of  an  economic  strike — not  involving  any  unfair  labor  practice — be  per- 
mitted to  vote  in  an  election  to  choose  a  bargaining  agent  at  the  conclusion  of  the 
strike?     Yes  D     No  [x]" 
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While  this  is  your  last  question,  it  goes  to  the  heart  of  the  Taft-Hartley  law. 
Therefore,  I  discuss  it  early  in  this  letter. 

You  refer  to  section  9  (c)  (1)  (A),  and  9  (c)  (3),  permitting;  an  election  for 
decertification  of  a  union  during,  not  merely  "*  *  *  at  the  conclusion  of  the 
strike,"  as  your  question  implies.     The  Tuft-Hartley  law  provides : 

"Employees  on  strike  who  are  not  entitled  to  reinstatement  shall  not  be  eligible 
to  vote"  (sec.  9(c)   (3)).    [Emphasis  added.] 

This  makes  quite  a  difference.  This  is  but  tlie  first  step  in  requiring  the  Govern- 
ment to  use  its  full  power  as  a  strikebreaking  force  ;  without  regard  to  the  merits 
of  the  dispute.    Here  is  how  it  works  : 

1.  Union  A  strikes  for  higher  wages. 

2.  Company  A  employs  replacements,  or  strikebreakers,  term  depending  upon 
one's  bias. 

On  this  subject  Business  Week.  December  18,  1948,  had  this  to  say : 

'Given  a  few  million  unemployed  in  America,  given  an  administration  in  Wash- 
ington which  was  not  prounion — and  the  Taft-Hartleij  Act  conceivably  could 
ivreck  the  labor  movement. 

"Tlaese  are  the  provisions  that  could  do  it :  (1)  Picketing  can  be  restrained 
by  injunction;  (2)  employers  can  petition  for  a  collective  bargaining  election; 
(3)  strikers  can  be  held  ineligible  to  vote — while  the  strike  replacements  cast  the 
only  ballot;  and  (4)  if  the  outcome  of  this  is  a  'no  union'  vote,  the  Government 
must  certify  and  enforce  it.  (And  this  is  the  point  wliere  tlie  mandatory  injunc- 
tion against  all  union  efforts  is  prescribed.) 

"Any  time  there  is  a  siirijliis  labor  pool  from  which  an  employer  can  hire  at 
least  token  strike  replacements,  these  four  provisions,  linked  tor/ether,  presumably 
can  destroy  a  icnion."     [Emphasis  and  parenthetical  comment  added.] 

(Passing  strange  indeed  that  Business  Week,  and  others.  Fortune  and  Life  in- 
cluded, should,  after  the  election,  tell  the  people  what  I  had  claimed  throughout 
the  campaign. ) 

3.  Replacements  can  petition  for  election  to  obtain  decertification  of  union 
A  and  probably  succeed  since  they  by  working  are  already  in  disagreement 
with  union  A. 

4.  Strike  by  union  A  becomes  an  unfair  labor  practice  by  virtue  of  Taft- 
Hartley  law,  section  8  (b)   (4)   (B)  and  (C),  which  provides : 

"(b)  It  shall  be  an  unfair  labor  practice  for  a  labor  organization  or  its 
agents    *    *    *. 

"(4)  to  engage  in,  or  to  induce  or  encourage  the  employees  of  any  employer 
(including  their  own  erstwhile  employer)  to  engage  in,  a  strike  or  a  concerted 
refusal  in  the  course  of  their  employment  to  use,  manufacture,  process,  transport, 
or  otherwise  handle  or  work  on  any  goods,  articles,  material,  or  commodities  or 
to  perform  any  services,  where  an  object  thereof  is :     *     *     * 

"(B)  forciiig  or  requiring  any  other  employer  to  recognize  or  bargain  with  a 
labor  organization  (the  decertified  union)  as  the  representative  of  his  employees 
unless  such  labor  organization  has  been  certified  as  the  representative  of  such 
employees  under  the  provisions  of  section  9  ; 

"(C)  forcing  or  requiring  any  employer  to  recognize  or  bargain  with  a  partic- 
ular labor  organization  or  the  representative  of  his  employees  if  anothe  labor 
organisation  has  been  certified  (by  decertification  election,  at  the  petition  of  a 
new  union  formed  by  strikebreakers,  or  replacements,  during  a  strike)  as  the 
representative  of  such  employees  under  the  [)rovisions  of  section  9:".  [Emphasis 
and  parenthetical   comment  added.] 

The  precise  effect  of  the  Taft-Hartley  law  up  to  this  point  is  to  permit  the 
struck  employer  (company  A)  to  manipulate  the  decertification  of  the  union  of 
his  old  employees  (union  A).  Thus  a  condition  is  created  whereby  the  old  union 
and  its  members  commit  an  unfair  lajjor  practice  if  they  even  try  peaceablu  to 
induce  thd  strikebreakers  to  join  them  to  hold  up  the  tvage  scale. 

The  right  to  picket,  take  note  of  nonunion  workers  in  order  "to  seek  their 
acquaintance  *  *  *  visit  them  at  their  homes  *  *  *  and  at  all  other  suitable  places, 
discuss  with  them  the  mutual  benefits  of  the  union,  and  the  importance  of  their 
quitting  work"  was  a  nonejoinable  right  recognized  by  the  courts  44  years  ago. 
Karges  Furniture  Companu  v.  Amalgamated  ^Vood  Workers,  Local  131  (1905) 
lOr,  Ind.  421). 

Thus  the  old  employees  are  forbidden  to  exercise  this  early  right,  now  out- 
lawed by  Taft-Hartley,  but  wliich  was  recognized  even  in  the  days  when  the 
yellow-dog  contract  was  upheld  as  sacred. 

But  this  is  only  a  relatively  minor  and  preliminary  application  of  the  Taft- 
Hartley  law.     It  provides  that  (1)  the  exercise  of  this  early  right  is  an  unfair 
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labor  practice  after  such  decertification;  and  (2)  that  a  complaint  on  such  case 
"shall  he  made  forthwith  and  iiiven  priority  over  all  other  cases"  and  "the  regional 
attorney  *  *  *  shall,  on  behalf  of  the  Board,  petition  *  *  *  for  appropriate 
injunctive  relief  *  *  *  "  immediately.  Tiius  without  regard  to  merit,  if  the 
employer  can  procure  pliant  replacements,  he  can  force  the  Government  to  enjoin 
even  peaceful  persuasion,  picketinji-.  boycotting,  etc. 

Nov\-  there  is  the  whole  story  involved  in  the  subject  posed  by  your  question  No. 
18.  In  short,  by  simply  employing  unemployed  people,  the  employer  can  enlist  the 
whole  power  of  the  Federal  Government  as  a  strikebreaking  force.  Perhaps,  Mr. 
AVilson,  you  would  ne\er  consent  to  do  such  a  thing.  lint  could  you  meet  the 
competition  of  a  concern  who  did  employ  this  "gimmick"  on  a  trend  of  rising 
unemployment?  AA'ith  the  national  debt  we  have  today  we  must  expand,  not 
palsy,  our  economy.  You,  as  an  enlightened  businessman,  know  that  purchasing- 
power  for  your  product  comes  from  the  earnings  of  the  people  at  large,  and  the 
lack  of  that  purchasing  power  will  stagnate  business.  I  fear,  now,  the  effect 
on  purchasing  power  the  unreasonably  high  prices  of  the  last  3  years  may  have. 

I  have  three  questions  to  ask  you  regarding  this  point : 

1.  Do  you  agree  with  my  analysis? 

2.  If  you  d(j  not,  give  me  your  analysis  of  all  the  provisions  discussed. 

3.  Do  you  think  the  Taft-Hartley  law  is  fair  in  this  regard? 

(Your  question  No.  12) 

"12.  Do  you  believe  labor  laws  should  make  it  unlawful  for  a  union  to  compel 
an  employer  to  engage  in  featherbedding;  that  is,  to  pay  money  for  work  wdiich 
hasn't  ben  done  or  won't  be  done?    Yes  [X]  No  D" 

Had  you  asked  if  I  opposed  featherbedding,  I  would  say  "yes".  But  I  oppose 
a  law  forbidding  such. 

I  oppose  whisky.     But  I  don't  favor  prohibition.     We  tried  it. 

But,  if  I  did  favor  outlawing  featherbedding  by  labor,  I'd  have  to  favor  similar 
restrictions  on  business. 

Featherbedding  means,  as  you  indicate,  the  acquisition  of  pay  for  doing  noth- 
ing. The  laborer  asks  extra  help  or  stand-by  men,  usually  to  spread  the  work 
and  hence  the  pay. 

Let  me  give  you  an  example  of  featherbedding  in  industry  and  business.  I 
am  a  stockholder  (somewhat  sul)stantial  for  me,  althougb  really  a  comparatively 
small  one)  in  one  of  your  competitor  corporations.  It  has  never  paid  a  dividend. 
I  wrote,  as  a  stockholder  (without  disclosing  my  office)  and  asked  to  purchase 
a  television  set  at  factia-y  price.  I  was  advised  that  the  retailer  was  entitled 
to  his  profit ;  hence,  I  mus  pay  the  full  retail  price.  There  is  quite  a  difference, 
too. 

Another  example  :  The  people  of  my  home  city  own  a  gas  utility  which  puts  em- 
phasis upon  coke  manufacturing.  If  a  citizen  of  Indianapolis  wants  coke  to  heat 
his  home,  he  must  purchase  it  from  a  firm  over  a  hundred  miles  away.  It  appears 
to  me  that  the  unwarranted  profits  are  pretty  much  in  the  nature  of  feather- 
bedding. 

I  use  considerable  dictating  equipment,  purchased  from  the  manufacturer,  a 
representative  of  which  admitted  a  mark-up  of  at  least  600  percent.  There  must 
be  some  featherbedding  in  this,  over  and  above  a  fair  profit,  especially  in  such  a 
well-established  business. 

Last  year  I  bought  a  radio-phonograph.  This  year,  with  labor  costs  no  less, 
I  saw  it  advertised  for  less  than  50  percent  of  w^hat  I  paid. 

1.  Are  these  things  not  in  the  nature  of  getting  pay  for  nothing? 

2.  What  is  your  opinion  as  to  whether  or  not,  if  featherbedding  is  to  be  out- 
lawed, you  would  favor  price  fixing,  at  least,  in  cases  of  unconscionable  profits 
by  a  well-established  business? 

3.  Do  you  believe  the  problem  is  simple  enough  to  regulate  fairly  in  a  free 
economy  ? 

III.  Secoxdary  Boycotts  and  Jurisdictional  Strikes 
(Your  questions  Nos.  3  and  4) 

"3.  When  two  or  more  unions  are  fighting  each  other  over  who  shall  do  a  job  or 
who  shall  represent  the  employees,  and  a  strike  is  called  to  compel  an  employer  to 
give  to  the  members  of  one  union  the  work  or  recognition  being  given  to  the  other 
union — that  is  a  juriscdictional  strike.     Should  labor  laws  prohibit  such  strikes? 

Yes  [3    No  D" 
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"4.  Should  labor  laws  prohibit  secondary  boycotts — that  is,  prevent  an  em- 
ployer and  his  employees,  where  there  is  no  labor  dispute,  from  being  damaged 
by  a  union  seeking  to  coerce  another  employer  having  a  labor  dispute?  Yes  M 
No  Q" 

Jurisdictional  strikes,  where  the  employer  is  taking  no  sides  in  the  primary 
dispute,  should  be  prohibited.  Jurisdictional  disputes  should  be  made  subject  t<» 
an  appropriate  election  (in  cases  of  plant  or  department  representation;  i.  e., 
where  permanent  employees  are  selecting  a  union  to  represent  them. 

In  case  of  different  work  of  an  intermittent  nature  for  the  same  employer,  as 
in  craft  trades,  and  particularly  iu  construction,  a  far  more  serious  and  compli- 
cated question  is  presented. 

Here,  decisions,  to  be  effective,  must  be  reached  with  dispatch ;  else  the  ques- 
tion becomes  moot,  the  work  having  been  stopped  or  finished. 

Nor  does  this  type  of  dispute  lend  itself  to  a  fair  settlement  by  election  among 
interested  workers.  Usually  the  employer  is  dealing  with  several  crafts  who  be- 
long to  unions  laying  general  claims  to  the  disputed  work.  If  craft  A  outnumbers 
craft  B,  the  election  results  would  be  a  foregone  conclusion  and  without  much 
I'egard  to  the  competence  or  skill  of  the  parties  in  dispute. 

The  problem  oi  skill  might,  standing  alone,  warrant  the  conclusion  that  the 
employer  be  the  sole  arbiter,  but  the  opportunity  to  use  this  power  to  favor  or 
destroy  one  union  is  a  factor  we  cannot  disregard  if  you  ask  us  to  legislate  upon 
the  subject.  Stated  otherwise,  can  you  honestly  ask  us  to  say  to  the  carpenters 
and  the  machinists,  "Your  historical  jurisdictional  dispute  is  handed  to  the  em- 
ployers for  their  decision." 

Do  you  not  see  the  tremendous  bargaining  power  the  employer  would  be  thus 
handed  by  the  law?  Each  group  would  be  tempted  to  underbid  the  other  in  its  bid 
for  the  employer's  decision. 

Nor  does  this  mean  that  I  do  not  appreciate  the  plight  of  the  employer  who 
desires  to  complete  his  work  without  being  caught  in  the  crossfire  between  two 
competing  unions.  ' 

But,  over  all,  this  points  up  the  pressui'e  of  conflicting  interests  in  any  legis- 
lation. Every  man  who  e-umes  before  tmr  Labor  Subcommittee  proclaims  his 
undying  faith  in  free  enterprise.  I,  for  one,  believe  thej'^  all  mean  it,  but 
most  of  them  have  blind  spots  when  they  view  the  prospects  of  free  enterprise 
for  the  other  fellow. 

For  example,  let  us  take  two  measures  :  first,  the  Fair  Labor  Standards  Act 
on  which  we  are  now  holding  hearings.  Almost  every  witness  agrees  that  a 
minimum  wage  is  desirable  iu  our  economy,  but  it  should  not  apply  to  the 
special  circumstances  of  his  own  case.  When  we  are  impressed  with  those 
special  circumstances  (as  we  often  are)  and  try  to  phrase  the  act  to  avoid 
his  special  case,  we  complicate  the  law  almost  beyond  understanding.  The 
employer  complains  that  the  regulations  go  too  far.  They  protest  in  the  name 
of  the  eighteenth  century  interpretation  of  the  commerce  clause.  They  say 
regulation  is  bad  for  the  country.  But  the  workers  think  these  regulations 
are  necessary. 

Now,  let's  see  the  reaction  of  the  parties  to  Taft-Hartley  regulations.  The 
positions  change.  Business  has  forgotten  all  about  the  commerce  clause. 
Labor  thinks  the  Government  is  going  too  far  with  regulations. 

Naturally ;  but  perhaps  both  are  partly  right  and  both  partly  wrong.    We 
in  Congress  are  supposed  to  be  right. 
I  read  this  essential  difference  between  the  Taft-Hartley  provisions  and  the 
administration  proposals. 

Under  Taft-Hartley,  the  jurisdictional  disputants  were  forbidden  to  strike,  re- 
gardless of  whether  or  not  the  Board  had,  or  even  could  possibly,  hear  and  make 
a  decision  in  time  to  be  applicable  to  the  job  in  question. 

Under  the  administration  proposal,  the  jurisdictional  strike  is  forbidden  if  the 
Board  (or  legal  arbitrators)  have  decided  the  jurisdictional  dispute.  Until  there 
has  been  a  decision  or  award,  the  parties  are  not  restrained  by  legal  inhibition. 
This  is  not  a  complete  remedy.  However,  some  situations  defy  remedy.  Is  this 
such  a  situation?    Let's  test  it  by  an  example. 

Take  the  case  where  crafts  A  and  B  contend  for  assignment  of  10  days'  work 
on  building  construction.  Neither  A  nor  B  will  yield.  A  hearing  and  determi- 
nation within  10  (perhaps  30  or  60)  days  is  impossible.  Employer  C  awards  the 
work  to  B.  A  either  acquiesces  or  strikes,  if  the  law  permits.  He  has  his  day 
in  court ;  true — a  rugged  court — the  court  of  economic  endurance. 


LABOR  rp:lations  3399 

But  suppose  the  law  forbids.  A  awaits  the  decision.  Suppose  A  wins.  Who 
should  pay?  Suppose  further,  both  B  and  C  were  in  good  faith.  Would  tliey 
stand  to  be  penalized?    Or  would  it  be  fair  to  penalize  either  of  tliem? 

Remember iiiK   that   the   very   purpose   of  the   renuMly   is   to   avoid   work 
stoppage,  will  you  tell  me  how  to  fairly  meet  this  problem? 

True,    we    could    avoid    the   entire    stoppage,    and    the    dispute,    too,    by 
simply  making  the  employer  the  sole  judge.    In  fact,  all  labor  disputes  could 
be  thus  stopped.     But  I  don't  believe  either  you  or  I  want  that  sort  of 
settlement.     At  least,  it  indicates  the  question  is  not  as  easy  the  question 
itself  suggests. 
Do  you  agree? 
A  secondary  boycott,  where  the  second  employer  is  not  participating  in  the 
primary  dispute  should  be  prohibited  as  an  unfair  labor  practice. 

1.  What  do  you  think  should  be  the  case  where  the  employer  is  participating 
in  the  di.spute? 

As  an  example  to  illustrate :  Employer  A  is  struck.  Employer  B  manufactures 
the  same  goods  or  furni.shes  the  same  service.  Employer  B  takes  over  A's  struck 
work.  Taft-Hartley  forbids  B's  employees  from  refusing  to  perform  the  struck 
work.  But  no  law  for])ids  B  and  A  from  agreeing  that  B  undertake  to  do  the 
struck  work  and  thus  starve  out  A's  employees.  The  law  permits  this  combina- 
tion of  the  two  employers  but  forbids  a  counter  combination  of  the  two  groups 
of  employees. 

1.  Do  you  deem  this  fair? 

IV.  Feee  Speech 

(Your  question  No.  7) 

"7.  Should  labor  laws  give  to  both  employees  and  employers  the  freedom  to 
express  their  own  points  of  view  on  employee  relations  problems,  provided  such 
views,  or  arguments,  or  opinions  do  not  promise  bribes  or  threaten  reprisals? 
Yes  M  No  D" 

No  law,  including  the  Wagner  Act,  ever  denied  the  employer  free  speech. 

What  the  employer,  the  press,  and  many  misinformed  people  have  called  denial 
of  free  speech  was  simply  the  application  of  the  law  of  evidence.  Example : 
The  employer  expressed  his  utter  dislike  for  unions.  Then  he  fired  the  union 
leaders — if  for  union  activities — it  was  and  is  an  unfair  labor  practice.  At  a 
hearing  on  this  question;  i.  e.,  "Was  the  discharge  because  of  union  activity?", 
the  employer  used  to  hear  his  own  words  given  in  evidence  as  tending  to  prove 
his  motive.  The  same  rule  of  evidence  applies  in  every  field  of  jurisprudence, 
and  did  in  the  labor  law  until  the  Taft-Hartley  Act  provided  (sec.  8  (c) )  that, 
unless  the  statement  contained  a  "threat  of  reprisal  or  force  or  promise  of  ben- 
efit," it  should  "not  be  evidence  of"  an  unfair  labor  practice. 

A  man's  expressed  dislike  of  another  has  always  been  deemed  competent  and 
probative  evidence  of  his  motive  when  his  conduct  or  treatment  of  the  other 
person  becomes  the  subject  of  judicial  inquiry. 

An  excellent  example  of  the  application  of  this  section  is  disclosed  by  the  fol- 
lowing quotation  from  the  case  of  Intermediate  Report  in  the  Matter  of  Greens- 
horo  Coca-Cola  Bottling  Co.  and  International  Brotherhood  of  Teamsters,  Cliauf- 
feum,  Warchoiisonen  and  Helijcrs  of  America,  A.  F.  of  L.,  Local  391  (case  No.  34- 
CA-25). 

"conclusions  as  to  the  discharge  of  HODGE 

"Inasmuch  as  Hodge  was  dischai'ged  by  Parker  after  obtaining  approval  from 
Carter,  and  immediately  upon  the  conclusion  of  Carter's  talk  to  the  employees, 
it  would  normally  be  presumed  that  Carter's  speech  might  throw  some  light 
on  Hodge's  discharge,  and  help  to  clarify  Parker's  charge  that  Hodge  was  'dis- 
satisfied,' a  term  which,  without  clarification,  is  vague  and  ambiguous.  If,  for 
example,  and  as  the  general  counsel  contends,  this  'dissatisfaction'  amounted 
to  nothing  more  nor  less  than  his  activity  in  organizing  the  employees,  it  should 
be  helpful  in  determining  the  respondent's  movitation — the  thing  at  issue — to 
know  whetlier  Carter  expressed  a  dislike  of  unions  or  of  union  activity. 

"Reasonable  as  this  cour-se  might  seem,  and  firmly  rooted  in  legal  precedent  as 
it  is,  the  undersigned  is  prohibited  from  following  it  by  the  language  of  section 
8  (c)  of  the  act.  Not  that  he  may  not  examine  the  speech  and  construe  it.  In 
fact,  he  has  done  so.  He  has  been  impelled  to  do  so  because  if  it  had  appeared 
that  its  declarations  were  favorable  to  union  organization,  that  the  respondent, 
for  example,  preferred  to  deal  with  a  collective-bargaining  agent  rather  than 
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with  all  its  employees  individually,  that  wovild  be  persuasive  evidence  that 
Hodge's  discharge  was  not  connected  with  his  union  activity  and  that  the  term 
'dissatisfied'  had  reference  to  something  else.  And  there  would  be  no  difficulty 
in  using  the  evidence  for  such  a  finding.  For  section  8(c)  forbids  only  the  use 
of  views,  arguments,  or  opinions,  not  associated  with  threats  of  reprisal,  or 
force,  or  promise,  or  benefit,  as  evidence  of  an  unfair  labor  practice.  In  other 
words,  the  undersigned  may  use  Carter's  words  for  the  respondent  but  not 
against  the  respondent,  odd  as  such  a  result  may  appear  to  the  lay  mind. 

"Actually,  Carter's  speech  strongly  opposed  unions  and  the  undersigned  may 
not,  therefore,  use  it  in  making  a  finding  that  Hodge  was  discharged  immediately 
afterward,  and  without  perceptible  change  of  pace,  in  violation  of  the  act.  The 
finding  hereinafter  made — that  Hodge  was  discharged  because  of  his  union 
activity — is  based  on  other  evidence  entirely." 

Do  you  believe  a  different  rule  should  apply  in  labor  relations? 

V.  Closed  Shop  and  Union  Conduct  Toward  Employer 
(Your  questions  Nos.  13,  16,  15,  5,  9, 10,  11,  14) 

These  questions  are  all  related  to  the  problem  of  the  closed  shop  and  the 
union's  conduct  toward  the  employer.  Hence,  tliey  are  all  treated  under  this 
heading,  and  in  the  order  set  forth  above,  because  they  seem  to  me  better  related 
in  that  order. 

(Your  question  No.  13) 

"13.  Should  labor  laws  permit  the  forcing  of  an  employer  to  hire  only  workers 
who  belong  to  a  given  union?     Yes  D    No  [x]" 

Of  course,  you  know  the  law  never  required  the  employer  to  grant  a  closed 
shop.  The  question  of  the  closed  shop  was  a  matter  of  bargaining.  Taft-Hartley 
forbid  the  bargainins.  or  the  bargain,  either.  The  question  of  the  closed  shoi^  has 
been  obscured  in  platitudes  and  epitaphs.  The  closed  shop  simply  provides  that 
the  employer  employ  union  men.  You  apparently  oppose  this.  O.  K. ;  but  you 
want  the  Government  to  join  you  in  opposition. 

But  let's  examine  the  real  issue.  Is  it  not  something  of  a  question  of  free 
enterprise?  Are  you  asking  the  Government  to  write  for  you  the  favorable  provi- 
sions of  your  labor  contracts? 

Are  not  the  employers,  as  they  accuse  the  unions,  trying  to  enlist  govern- 
mental aid  in  winning  at  the  bargaining  table? 

I  cannot  extend  this  letter  to  examine  all  the  phases  of  the  closed-shop  ques- 
tion, but  I  think  it  only  proper  to  point  out  a  few  of  the  obvious  facts  of  indus- 
trial life. 

Closed  shops  are  not  peculiar  to  labor.  Recall  I  couldn't  buy  a  television  set 
from  a  company  in  which  I  have  money  invested.  That  company  and  the  retailer 
have  a  closed  shop.     Do  you  have  a  similar  closed  shop? 

Now  let's  take  a  very  practical  aspect  of  the  question :  When  your  company 
bargains  with  your  employees,  it  is  not  weakened  by  any  factional  stockholders' 
groups  at  the  bargaining  table.  You,  the  management,  present  a  solid  front.  It 
is  natural  that  the  union  should  seek  like  unity.  It  is  to  management's  advan- 
tage that  the  employees  be  divided. 

This  is  best  illustrated  by  three  quotations  : 

A   UNION    SPEAKS 

"The  theory  of  the  open  shop  as  a  permanent  arrangement  presupposes  a  stable 
balance  of  power  as  between  the  employer  and  the  workers,  if  not  a  safe  prepon- 
derance of  power  on  the  side  of  the  former.  It  breaks  down  in  practice  as  soon  as 
one  or  the  other  party  attempts  to  alter  the  balance.  It  breaks  down  when  the 
employer  feels  himself  sufficiently  powerful  to  endeavor  to  rid  himself  of  whatever 
restraints  the  activity  of  the  mere  presence  of  the  organization  imposes  on  his 
freedom.  It  breaks  down,  likewise,  when  the  organization  gains  in  power  rela- 
tive to  the  employer  and  uses  this  ascendancy  to  secure  from  him  recognition  for 
itself  and  concessions  for  its  members  that  he  would  not  voluntarily  grant.  In 
practice,  therefore,  the  tendency  of  an  open  shop  is  either  to  degenerate  into  a 
nonunion  shop  or  to  develop  into  some  form  of  union  shop  with  union  recognition 
or  participation"  {Am,nlqnm(ite(l  Clotlmw  Worlcers  of  America,  the  Clothing 
Workers  of  Chicaoo,  lPlO-22.  p.  330  (1922) ). 
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AN    EMPLOYKK    SPEAKS 

A  rather  frank  employer  speaking  on  a  resolution  before  the  new  idea  con- 
vention in  1921 :  "It  is  unpopular  to  say  you  don't  believe  in  the  open  shop,  but  I 
confess  I  do  not  quite  know  what  the  open  shop  means.  To  my  mind,  it  is  a  good 
deal  of  a  question  of  a  nonunion  shop  or  unionized  shop,  and  I  hate  to  be  a  hypo- 
crite under  a  resolution  or  anything  else,  or  to  vote  or  declare  in  favor  of  open 
shop  when  my  own  policy  is  not  to  carry  that  out,  but  to  hit  the  head  of  the  radical 
in  my  .shoii  whenever  he  puts  it  up"    (Nation,  112:529,  Apr.  13,  1921). 

AN  employers'  association  speaks 

That  this  thinking  is  not  dead  is  illustrated  by  this  very  enlightening  (though 
not  enlightened)  quotation  from  a  1948  employers'  association  bulletin,  "Anti- 
union campaigns"  : 

"How  far  management  can  go  in  its  efforts  to  keep  a  union  out  of  its  plant  is 
something  most  employers  would  like  to  know  a  great  deal  more  about." 

Then  this  bulletin,  sent  to  all  employers  in  a  great  industrial  State,  proceeded 
to  inform  upon  the  subject.  The  executive  secretary  of  this  employers'  associa- 
tion informed  me  that  he  favored  unions.  I  had  the  bulletin  in  my  pocket  at 
the  time.     No ;  I  didn't  flash  it  on  him. 

But  it  is  living  proof  to  me  that  some  men  haven't  yet  changed  too  much.  This 
is  a  factor  which  Congress  must  keep  in  mind  if  the  laws  it  enacts  are  to  be 
fair  and  effective. 

In  my  opinion,  the  evils  of  the  closed  shop  have  been  used  as  a  pretext  to  create 
a  divided  front  for  labor  at  the  bargaining  table. 

The  closed  shop  has  been  abolished  before.  The  Landis  Commission  once 
awarded  an  open  shop  in  building  construction  at  Chicago.  The  employers  dis- 
dained the  award  within  a  few  months. 

Were  I  wont  to  do  so,  I  could  nauje  employers  who  have  entered  into  closed- 
shop  contracts  since  Taft-Hartlej-,  not  from  force,  but  because  they  prefer  such. 
The  "watch  dog"  committee  complained  of  such  contracts,  calling  them  "bootleg 
contracts." 

But  you  will  never  stop  labor's  efforts  to  create  for  itself  a  single  front  to 
match  the  strength  the  employer  finds  in  unity.  In  practice,  there  is  both  justifi- 
cation and  often  abuses ;  abuses  I  will  discuss  under  the  last  heading. 

(Your  question  No.  16) 

"16.  Do  you  believe  labor  laws  should  protect  individual  workers  in  the  right 
to  join  or  not  to  join  a  union — to  remain  or  not  to  remain  members — just  as  they 
individually  wish?    Yes  [x]     No  D" 

The  workers  should  have  the  right  to  contract  with  the  employer  that  only 
those  wlio  bear  their  share  of  the  expense  of  collective  bargaining,  and  help  sus- 
tain the  employees'  side  be  employed.  This  means  luiion  membership.  I  would 
not  favor  a  law  providing  you  had  to  agree  to  the  closed  shop  nor  that  you 
couldn't. 

However,  I  have  been  asked  by  a  large  union  to  support  legislation  retaining 
the  Taft-Hartley  union-security  election  witli  the  proviso  that,  when  the  union 
won,  union  security  would  become  a  part  of  tlie  contract  by  operation  of  law. 
I  rejected  the  idea.  It  didn't  fit  my  philosophy.  But,  if  you  say  the  workers 
must  twice  win  their  right  to  bargain  for  union-security  shop,  perhaps  it  is 
logical  that,  having  won  twice,  the  employer  should  not  have  a  veto.  I  think  the 
workers  should  have  a  say,  but  when  they  select  the  bargaining  agent,  it  should 
mean  "the"  not  "one  of  many"  bargaining  agents.  Again,  remember  the  em- 
ployer presents  a  unified  front  at  the  bargaining  table.  Here  he  asks  the  Gov- 
ernment to  forbid  the  union  to  bargain  for  a  vital  right;  one  sometimes  important 
to  its  existence. 

(Your  question  No.  1")) 

"15.  Do  you  believe  foremen  and  other  supervisors  could  properly  perform  their 
management  duties  of  serving  the  balanced  best  interests  of  employees,  customers, 
and  owners  alike,  if  the  bargaining  for  supervisors  hv  unions  sliould  be  included 
in  the  labor  laws?    Yes  D    No  [x]" 

I  agree  the  foremen  should  not  be  permitted  to  belong  to  the  production-woi'k- 
ers'  union.    But  beyond  that,  let's  examine  the  point. 
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You  speak  of  the  foreman's  obligation  and  loyalty  to  management.  In  that 
you  are  right.  But  is  the  foreman's  contract  of  employment  dictated  by  his  and 
the  company's  loyalty  to  each  other?  Or  is  it  a  case  of  getting  down  to  "the 
captain  and  the  cook"  where  arms-length  bargaining  takes  place?  Remember 
there  is  just  one  company. 

1.  In  your  plant,  how  many  foremen  are  there? 

2.  Doesn't  one  foreman  loom  pretty  small  across  the  bargaining  table  from 
General  Electric? 

(Your  question  No.  5) 

"5.  Should  labor  laws  provide  that  an  employer  cannot  deduct  union  dues  or 
assessments  from  wages  unless  the  employee  gives  his  personal  O.  K.?    Yes  [x] 

No  a" 

Now  we  find  the  employer  again  advocating  something  he  says  will  protect  the 
worker,  his  employee.  But  coincidentally  that  proffered  protection,  if  accepted, 
will  also  weaken  the  union.  If  the  union  has  been  selected  as  the  bargaining 
agent,  the  workers  should  support  it.  Even  Senator  Taft  agreed  to  this.  But 
all  sorts  of  devices  are  invented  to  discourage  membership.  Iowa  required  the 
wife's  written  consent.  A  double  shot  at  an  antiunion  veto.  I  am  sure  many 
men  are  honest  in  advocating  such  measures.    But  are  they  practical? 

I  am  reminded  of  Justice  Brown's  comment  in  1898  in  the  case  of  Holden  v. 
Hardy  (169  U.  S.  366).  Here  the  employer  contended  a  Utah  law  providing  an 
8-hour  day  in  mines  was  unconstitutional.    The  opinion  remarked  rather  dryly: 

"It  may  not  be  improper  to  suggest  in  this  connection  that  although  the  prose- 
cution in  this  case  was  against  the  employer  of  labor,  who  apparently  under  the 
statute  is  the  only  one  liable,  his  defense  is  not  so  much  that  his  right  to  contract 
has  been  infringed  upon,  but  that  the  act  works  a  peculiar  hardship  to  his  em- 
ployees, whose  right  to  labor  as  long  as  they  please  is  alleged  to  be  thereby 
violated.  The  argument  would  certainly  come  with  better  grace  and  greater 
cogency  from  the  latter  class." 

I  recognize  abuses  in  the  use  of  union  funds.  They  are  discussed  under  the 
last  heading. 

(Your  question  No.  9) 

"9.  Do  you  believe  that  labor  laws  should  require  both  union  officials  and 
company  officials  to  swear  they  are  not  Communists  or  Fascists  or  members  of 
any  party  or  organization  which  plans  to  overthrow  the  Government  of  the 
United  States  by  force  and  violence?    Yes  [x]    No  O" 

Again,  your  question  is  misleading  if  it  is  meant  to  sustain  the  Taft-Hartley 
law ;  inadvertently  so,  I  am  sure.  The  Taft-Hartley  law  does  not  require  officials 
(union  or  corporate)  to  swear  they  are  not  anything.  It  denies  legal  remedies 
to  the  union  if  its  officers  do  not  swear  they  are  not  Communists  or  subversive. 

Of  course,  one  is  expected,  fiom  a  political  viewpoint,  to  support  that  section. 
It  bears  the  label  "anti-Communist."  But  I'll  risk  castigation  to  examine  the 
provision  and  its  effect. 

What  is  the  result  of  a  vmion  officer's  failure  to  so  swear.  The  employer  can 
engage  in  unfair  labor  practices  with  impunity.  The  union  can't  get  its  case  of 
unfair  labor  practices  or  question  of  representation  before  the  National  Labor 
Relations  Board. 

Strange,  is  it  not.  that  in  every  provision,  said  to  be  designed  to  protect  the 
worker  and  to  prescribe  patriotism  and  honesty  somehow,  by  practical  applica- 
tion, the  employer  stands  to  lienefit.  As  in  the  case  of  the  financial  report,  not 
one  provision  of  the  Taft-Hartley  Act  affords  any  remedy  to  the  union  member 
who  demands  an  explanation  of  the  prescribed  financial  report,  to  protect  his 
rights  against  a  dictatorial  labor  official  except  to  forsake  his  union.  No  pro- 
vision for  democi-atic  government  (by  which  to  oust  Communists  and  dictators 
in  the  American  way)  or  a  look  at  the  books  (without  fear  of  capricious  expul- 
sion) if  the  union  official  is  dishonest  and  all  powerful  in  the  union. 

Recently,  J.  Mack  Swigert  (author  of  Saturday  Evening  Post  articles:  October 
25,  1947.  The  Taft-Hartley  Law:  Does  it  Really  Hurt  Labor?  and  October  30, 
1948,  Should  We  Reiieal  the  Taft-Hartley  Law?)  and  I  debated  the  Taft-Hartley 
law  before  the  Indiana  State  Bar  Association.  He  said  (and  wrote)  that  if  in- 
ternational union  officials  didn't  swear  to  anti-Communist  affidavits,  or  thus 
quality,  the  local  could  secede.  Brilliant  idea,  but  wrong  on  two  counts:  First 
legally  a  local  cannot  secede  if  the  union  constitution  prohibits  such,  as  they  all 
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do.  Martin  v.  SinitJi  ((1934)  286  Mass.  227)  ;  Harris  ex  rel.  Carpenters'  Union 
No.  2573  of  Marshfield,  (Oreg.)  Lumber  and  Swiomill  Workers  v.  Beckman 
((1080)  160  Or.  520.  S6  P.  (2(1)  456)  ;  M.  and  M.  M^todnorkinq  Co.  {and  I'ly- 
loood  and  Veneer  Workers'  Union)  v.  NLRR.  ( (C.  C.  A.  9th,  1939),  101  F.  (2d) 
938;  Wituietka  Trust  d  Savin<js  Bank  v.  Practical  Refrigeration  Engineers' 
Association  (  (1944)  .322  IlL  App.  K^4.  54  N.  E.  (2(1)  2.5;!)  ;  Local  \o.  iClH  of  the 
Plywood  and  Veneer  Workers  of  the  United  Brotherhood  of  Carpenters  and  Join- 
rrs  of  Anicrica  v.  Ttnilor  (  (1938)  197  Wash.  515.  85  P.  ( 2(1 )  1116 )  ;  Local  No.  2508, 
Lumber  and  Sawmill  Workers  v.  Cairns  ( (1938)  197  Wash.  478,  85  P.  (2d)  1109; 
Daiiirell  and  Shiiber,  The  Law  of  Labor  Unions  (1941)  257)  ;  Broth-crhood  of 
Railroad  Trainmen  v.  Williams  ((1925)  211  Ky.  638,  277  S.  W.  500).  And  I 
think  this  is  sound  law.    I  prefer  to  cleanse  and  preserve,  not  destroy  unions. 

Secondly,  the  thought  of  secession  illustrates  the  philosophy  of  the  Taft- 
Hartley  law.  Every  child  that  has  read  American  history  knows  secession  means 
destruction  of  the  union. 

(Your  question  No.  10) 

"10.  Do  you  believe  labor  laws  should  require  unions  to  make  appropriate  re- 
ports to  members  and  Goveriunent  as  to  handling  of  funds — just  as  companies 
are  required  to  make  appropriate  reports  to  owners  and  Government?  Yes  [x]. 
NoD" 

Here  is  a  question  very  dear  to  my  heart.  I  tried  to  get  Members  of  the  Seven- 
ty-ninth Congress  to  sponsor  such  legislation.  I  tried  again  in  the  Eightieth 
and  with  failure. 

The  Taft-Hartley  law  only  adds  the  financial  report  as  an  added  impediment 
to  the  union  in  presenting  its  bargaining  claims  to  the  employer  and  in  prosecuting 
unfair  labor  practices. 

Furnishing  a  financial  report  means  nothing  unless  the  examiner  can  also  look 
at  the  books.  Taft-Hartley  does  not  provide  the  right  to  look  at  the  books.  Of 
course,  we  know  this  is  inhei'ent.    But  in  practice  how  does  it  work? 

Taft-Hartley  does  not  provide  a  remedy  if  the  worker  is  expelled  for  demanding 
a  look  at  the  books,  or  for  any  other  reason,  for  that  matter.  I  can  cite  you  a 
local  union  president  who  announced  he  would  demand,  as  a  delegate  to  the 
international  convention,  an  explanation  of  the  following  item  in  a  international 
treasury  report : 

"Special  organizing,  $1,101,025.03."    That's  all ! 

He  said  he  would  ask  who  got  the  money  and  what  the  union  got  in  return 
for  it.  A  fair  question  I  would  think.  Wouldn't  you?  He  was  expelled  before 
he  ever  reached  the  convention  floor.  I  successfully  prosecuted  his  case  for  re- 
instatement to  judgment  in  the  civil  courts. 

I  had  also  called  this  case  to  the  attention  of  Congressman  Hartley,  March  12, 
1947.  Mr.  Hartley  answered  me  7  months  later,  October  7,  1947.  He  wrote  that 
the  Taft-Hartley  bill  was  now  law  and  the  man  should  file  a  complaint  with  the 
Labor  Board.  I  immediately  wrote  back  and  asked  Mr.  Hartley  to  inform  me 
what  section  or  provision  of  the  Taft-Hartley  law  afforded  this  man  any  remedy. 
Mr.  Harltey  never  answered  that  question,  dated  16  months  ago.  Can  you 
give  me  the  information?  I  have  been  unable  to  find  where  the  law  provided  a 
remedy.  It  only  immunizes  the  employer,  in  case  of  the  failure  to  furnish  a  for- 
mal report.  The  union  I  am  talking  about  always  furnished  reports  which  bal- 
anced, but  there  was  a  large  embezzlement,  which  we  proved  when  we  went 
behind  another  report.  But  it  took  an  expensive  common-law  remedy  to  procure 
a  judgment  reinstating  the  man  who  had  the  courage  to  raise  the  question. 
And  that  judgment  is  yet  ineffective  because  it  is  on  appeal,  almost  3  years  after 
expulsion.    This  man  is  entitled  to  a  more  efficient  and  seasonable  remedy. 

I  have  seen  about  all  the  evils  in  unions  there  are  to  see  and  I  favor  remedying 
them  by  wholesome  legislation,  not  by  destroying  the  union  and  immunizing  the 
employer  that  engages  in  unfair  labor  practices. 

I  would  appreciate  your  comment  upon  these  problems. 

(Your  question  No.  11) 

"11.  Should  labor  laws  make  it  clear  that  a  collective-bargaining  contract  must 
l)e  honored  by  both  parties?  And  that  each  has  an  equal  right  to  sue  the  other 
for  breaking  the  contract?     Yes  [x]     No  Q" 

J.  Mack  Swigert,  a  law  partner  of  Senator  Taft,  wrote  in  the  Saturday  Evening 
Post  that  there  had  been  more  nonsense  written  about  this  point  than  any  other. 
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Though  he  was  my  worthy  adversary  in  a  recent  debate,  I  am  forced  to  agree 
with  him.  Why?  Because  a  union  has  always  been  suable  (See  Duplex  Printing 
Press  Co.  v.  Deering  (1921)  254  U.  S.  443  ;  Laylor  v.  Loewe  (1915)  235  U.  S.  522.) 

The  truth  is  the  Taft-Hartley  law  favored  the  union  member  in  this  regard 
at  least.  It  limited  liability  to  the  union  treasury  whereas  previously  the  mem- 
bers own  funds  or  property  Vv'as  subject  to  levy.  Mr.  Swigert  also  pointed  this 
out,  and  I  agree  with  his  conclusion. 

I  sicken  at  the  utter  misunderstanding  the  public  gets  from  such  propaganda 
that  only  under  Taft-Hartley  was  the  union  suable.  The  facts  are  many  suits 
are  and  were  generally  filed  in  connection  with  labor  disputes.  Few  judgments 
are  rendered  because  when  the  dispute  is  settled  both  sides  quit  "lawing  each 
other,"  and  went  back  to  work.     Not  a  bad  idea. 

(Your  question  No.  14) 

"14.  Do  you  believe  it  should  be  unlawful  for  an  employee  to  be  prevented  from 
working  by  the  use  of  violence,  force,  or  intimidation?     Yes  [x]     No  □" 

Certainly,  I  agree;  and  it  is  unlawful  and  always  has  been.  I  am  also  against 
sin.  Of  course,  the  same  should  apply  to  the  employer,  who  in  recent  years  has 
been  less  prone  to  violence  than  in  the  past,  and  always  less  prone  than  the 
employee.  But  the  employee  has  never  had  a  complete  monopoly  on  violence 
though  the  employer  usually  acts  by  proxy. 

The  employee,  however,  lacking  economic  strength  to  match  the  employer,  is 
naturally  more  prone  to  use  violence  as  a  substitute  for  economic  power.  Violence 
is  foolish,  ineffective  and  wrong;  it  always  has  been  and  should  be  forbidden 
to  all  men. 

VI :  Union  Responsibility  to  Public  and  Membebs 

(Your  questions  Nos.  6,  17,  and  8) 

(Your  question  No.  6) 

"6.  Do  you  believe  labor  laws  should  see  to  it  that  both  employers  and  unions 
be  required  to  bargain  in  good  faith?    Yes  [x]     No  D" 

To  this  question  I  can  say  "yes"  without  fvirther  comment. 

(Your  question  No.  17) 

"17.  Should  labor  laws  make  clear  that  both  unions  and  emplo.vei's  can  now  so 
aifcct  the  pul)]ic  for  good  or  ill  that  the  Inbor-management  relations  of  both 
should  be  regulated  equally  by  law?    Yes  [x]  No" 

Now  we  are  getting  to  the  meat  of  the  question.  In  my  experience  with  men 
no  difference  in  basic  characteristics  have  appeared,  whether  the  man  was  try- 
ing to  plow  a  straight  furrow  in  a  stumpy  field  with  a  balky  mule :  working  at 
a  factory  bench  or  at  the  director's  table,  or  perhaps  even  legislating  in  Con- 
gress; though  my  experience  here  is  very  limited. 

In  each  case  the  man  is  trying  to  better  himself,  his  place  in  society,  perhaps 
financially;  maybe  socially,  or  in  political  preferment  or  in  the  esteem  of  his 
fellow  creatures,  or  in  all  those  respects. 

But  none  are  divinely  anointed  by  virtue  and  few  are  utterly  depraved. 

Anothei-  thing  pretty  clear  is  that  combinations  of  men  whether  corporate  or 
union,  spell  power. 

Furthermore,  Government  has  but  one  rightful  claim  to  exist ;  i.  e.,  to  protect 
its  citizens  from  the  unwarranted  exercise  of  power  from  within  or  without  its 
borders. 

With  those  indisputable  facts  understood,  how  could  any  man  deny  that  unions 
as  well  as  corporations  should  be  fairly  regulated.  The  question  is  the  fairness 
of  the  legal  regulation,  and  that  we  in  Congress  refuse  to  "rook"  one  or  the 
other.  To  avoid  doing  so  we  nmst  be  on  our  guard  against  propaganda  emanat- 
ing from  those  of  greater  experience  than  ours. 

Such  regulations  should  be  as  simple  as  clarity  permits.  They  should  leave 
as  much  to  individual  decency  as  expei'ience  warrants.  But  a  government  that 
fails  to  recognize  the  necessity  when  it  exists  and  cries  out  for  remedy  is  a  static 
government  and  has  lost  all  claim  to  the  respect,  or  if  it  becomes  too  lax,  to  the 
support  of  its  owners,  the  citizens. 

Vv'ith  that  in  mind  I  shall  answer  your  only  remaining  question. 
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(Your  (iiu'stidu   Xo.  8) 

"8.  Should  l.-iltoi-  liiws  protect  tlie  eiiiployoo  a.uainsl  unfair  prarticos  hy  unions 
and  management?    Yes  (3    No  □" 

Of  course.  No  <oml>ination  should  he  permitted  to  crush  the  individual.  But 
we  must,  as  reasonahle  men,  aj^ree  upon  what  should  he  unfair  lahor  practices, 
and  he  fair  in  that  deicrniination. 

Until  the  Railway  I.ahor  Act,  I  helieve  legal  unfair  lahor  practices  were  non- 
existent. The  eniphiyee  was  a  pawn,  almost  an  expendal)le  material  in  the  em- 
ployers' hand.  His  ordy  defense  was  unionization.  He  fought  an  uphill  fight 
against  the  "yellow-dog  contract."  Oidy  the  Wagner  Act  fully  outlawed  the 
"yellow-dog  conti-act."  It  pidliihited  the  employer  from  wringing  a  promise 
from  the  employee  not  to  organize.  The  law  linally  recognized  that  the  em- 
l)loyer"s  i)ower  was  so  great  the  worker  was  forced  to  sign  hy  duress.  Thus,  tlie 
ancient  common-law  principle  of  duress  was  for  the  lii'st  time  made  applicahle  to 
the  lahor  contract.  J>ike  tlu'  lender  who  was  restrained  hy  usury  laws  in  dealing 
with  the  horrowei-.  the  employer  was  restrainfMl  in  his  ;Uisolute  power  l)y  the 
Wagner  Act.  For  a  half  century  Congress  and  State  legislatures  struggled  to 
enact  such  protective  legislatioTi.  But  the  lawmakers  were  ahvays  tiiwarted  hy 
the  courts. 

Finally  the  courts  recognized  the  evils. 

In  the  meantime,  unions  had  stiuggled  to  some  positions  of  power  in  some 
crafts.  Then  their  power  increased.  Their  power  was  not,  and  never  has  been 
(generally  si)eaking)  eciual  to  the  power  of  the  employer.  Wealth  is  power.  No 
one  knows  tliat  hs^tter  than  you.  Wiien  people  speak  and  write  of  the  amassed 
wealth  of  unions,  they  think  in  terms  of  their  own  personal  holdings,  not  in 
the  terms  of  corporations  having  more  assets  and  employees  than  thei'e  is  wealth 
and  population  in  many  States.  Statistics  disclose  that  the  comhined  treasuries 
of  all  international  unions  is  about  a  quarter  of  a  billion  dollars.  This  is  hut 
a  minor  action  of  the  wealth  of  any  one  of  several  corporations — one  thirty- 
second  the  value  of  American  Telephone  &  Telegraph  Co.  and  the  Metropolitan 
Life  Insurance  Co.,  and  but  one-fourth  of  your  own  company,  General  Electric. 

However,  the  union's  wealtli  and  prestige  is  tremendous  when  applied  to  the 
individual,  or  individuals,  in  one  local.  Some  union  officials  have  wantonly 
abused  this  power  of  wealth  and  position,  and  sucli  al»uses  affect  the  working 
terms  and  conditions  of  its  members  and  their  fellowmen  of  the  same  trade. 

The  Taft-Hartley  law  regulated,  not  the  use,  misuse,  or  abuse  of  this  power,  as 
directed  against  these  individuals,  but  curbed  that  power  as  it  was  pitted  against 
the  greater  power  of  the  employer  for  the  benefit  of  the  individual  member. 

Taft-Hartley  proponents  have  inveighed  against  the  closed  shop.  But  I  chal- 
lenge the  closed  union,  from  which  stems  much  of  the  abuse.  California  has, 
by  c(mimon  law,  decided  that  is  tortious  to  deny  meuibei'sbip  in  a  union  which 
controls  work  in  a  craft  or  area.  Thus  the  single  front  in  collective  bargaining 
is  reserved ;  but  the  worker  is  not  denied  membership  necessary  to  a  job  and 
protection  on  the  JoD. 

I  have  heretofore,  and  will  again  in  the  Labor  Committee,  advocate  legisla- 
tion to  prescribe  that  union  officers  be  elected,  in  fair  elections ;  to  prohibit  an 
international  officer  from  making  a  local  captive  and  handle  all  its  funds  and 
negotiations,  and  conclude  its  contracts  without  submission  of  terms  to  a  vote. 

I  suspect,  Mr.  Wilson,  that  you  have  not  had  experience  with  this  particular 
type  of  abuse.  But  I  have  seen  men  in  a  captive  local  union  working  alongside 
men  in  a  free  local  for  25  percent  less  wages.  I  won't  say  why  it  occurred  that 
way.  The  fact  that  it  occurred  is  enough.  And  when  democracy  was  reestab- 
lished, the  inequities  ceased. 

I  have  seen  men  expelled  because  they  demanded  decency  in  the  union  tliey 
needed  and  supported,  and  without  effective  remedy,  Taft-Hartley  claims  not- 
withstanding; and  Taft-Hartley  remedies  all  tlie  while  nonexistent.  Yet  it  was 
held  up  as  a  bill  of  rights  for  labor. 

I  have  talked  to  union  men.  leaders,  if  you  please,  in  as  high  a  rank  as  pre.si- 
dent  of  intrrnationals.  all  agre^nng  that  remedies  in  these  matters  are  long  over- 
due. But  t'  ey  murtally  fear  any  legislative  move  in  this  direction  because  it  is 
upon  these  abuses  that  the  architects  of  the  Taft-Hartley  "ginunicks"  seized  to 
justify  their  provisions  :  pi-ovisions  wliich  do  not  strengthen  nor  sustain  decency, 
democracy  or  justice  in  the  unions:  but  which  add  further  burdens  to  break 
them  down.  The  workers  in  those  few  unions  that  abuse  democratic  processes 
would  welcome  legislation  affording  remedies.  But  they  don't  want  their  unions 
destroyed. 
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I  know  that  many  honest  and  sincere  union  leaders  would  welcome  legisla- 
tion, fairly  designed,  to — 

1.  Provide  secret  elections  in  local  unions ;  including  delegates  to  national 
or  international  conventions. 

2.  A  remedy  for  fraud  or  duress  in  such  elections. 

3.  A  right  for  any  member  or  body  to  look  at  or  aduit  any  of  the  xmion 
books. 

4.  Provisions  regulating  seizure  and  liolding  of  captive  locals;  allowing 
only  reasonable  discipline  of  locals  and  members. 

5.  Remedies  for  capricious  and  fraudulent  imposition  of  heavy  penalties 
and  prohibition  against  violation  of  the  principles  of  due  process  of  law 
generally. 

Incidentally,  all  these  rules  are  now  the  law  of  the  land  by  common  law.  But 
the  remedy  is  expensive,  slow,  and  generally  ineffective.  A  worker  hasn't  the 
means  to  pursue  these  remedies,  nor  to  sustain  himself  while  he  waits  for  them. 
They  should  be  codified  and  tlie  remedy  made  more  accessible  to  a  man  of 
moderate  means. 

For  emphasis,  let  me  repeat.  Taft-Hartley  set  its  provisions  against  the  union 
leaders  who  stood  staunchly  for  their  members'  rights  in  bargaining  with  a 
usually  stronger  entity,  the  employer.  It  ignored,  in  all  practical  respects  the 
abuses  of  the  union  leader  who  oppressed  his  own  members. 

I  sincerely  hope  both  these  errors  will  be  corrected. 

In  closing,  I  wish  to  say  to  you,  Mr.  Wilson,  that  the  problems  upon  which 
your  questions  are  predicated  are  not  as  clear  as  those  questions  are  trans- 
parent to  one  with  a  mite  of  experience.  I  doubt  if  you  prepared  them,  or 
possibly  comprehended  their  import  and  the  mischief  their  leading  effect  might 
have.  That  they  might  mislead  the  people  (since  they  wei-e  printed  in  daily 
newspapers)  is  obvious.  And  that  they  might  affect  Congress  is  possible.  Hence, 
your  responsibility  in  this  regard  is  tremendous.  It  has  been  said  that  to  whom 
much  is  given,  nnich  is  expected.  Therefore,  I  invite  you  to  give  us  in  Congre.ss 
some  broader  and  well-reasoned  comment  upon  the  subjects  concerning  which  I 
have  inquired. 

None  of  us  can  know  too  much,  even  in  that  area  of  the  broad  field  of  legisla- 
tion assigned  to  our  connnittee,  and  even  in  that  area  we  "fear  a  doubt  as  wrong." 

For  my  part.  I  feel  I  know  a  little  (yet  far  too  little)  about  the  subject  of  this 
letter.  But  (and  you  may  find  it  difficult  to  believe  this),  I  had  no  burning 
ambition  to  be  a  Congressman.  And  I  believe  I  would  not  have  sought  the  office 
had  it  not  been  for  my  interest  in  this  subject,  and  a  desire  to  help  construct 
some  fair  legislation  in  the  place  of  what  I  knew  was  unfair.  That  I  am  going 
to  try.  In  so  doing,  I  will  probably  incur  enmity  of  some  folks  on  both  sides. 
Perhaps  that  will  be  the  best  proof  that  I  am  doing  the  right  thing. 

But  in  trying,  I  and  my  associates  would  be  heartened  by  a  more  objective  ai>- 
proach  by  men  of  your  position  and  standing  than  by  broadsiding  us  with  a 
meaningless,  or  at  least  confusing,  questionnaire  ballot  barrage.  They  are  bal- 
anced by  mail  frf)m  the  other  side.  You  can't  estimate  logic  by  weighing  your 
mail,  or  coimting  induced  pros  and  cons. 

One  good  logical  letter,  outlining  facts,  and  pointing  to  specific  and  fair  rem- 
edies, would  help  us  more  than  a  million  questions  marked  by  persons  obviou.sly 
confused  b.v  leading  questions  of  great  cleverness. 

I  trust  you  will  accept  this  letter  in  the  spirit  intended  and  give  me  the  bene- 
fit of  your  considered  judgment  upon  these  several  matters. 
Most  sincerely  yours, 

Andrews  Jacobs. 


TELEGRAM  OF  LYLE  W.   JONES,  WASHINGTON  DIRECTOR,   NATIONAL 
SMALL  BUSINESS  MEN'S  ASSOCIATION 

February  9,  1949. 
Se:natoe  Robert  Taft, 

Senate  Office  Building,  WasMngton,  D.  C: 
Inasmuch  as  the  hearing  schedule  on  the  i^roposed  revision  of  the  Taft-Hartle.v 
Act  has  been  extended  to  February  23,  the  National  Small  Business  Men's  Associa- 
tion urgently  requests  your  assistance  in  obtaining  hearing  time  before  the 
Senate  Labor  Committee  on  this  all-important  legislation  that  you  well  know 
we  are  vitally  interested  in.  A  previous  request  was  refused  by  Senator  Murray, 
chairman,  committee  on  expediting  hearings,   who  apparently  overlooked  the 
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fact  that  small  business  has  not  been  heard  before  the  committee  and  that  our 
association  lias  a  membership  of  over  30,000  small-business  leaders. 

Lyle  W.  Jones, 

Director,  National  Small  BiiHinvus  Men's  Association. 


LETTER  OF  ROWLAND  JONES,  JR.,  AMERICAN  RETAIL  FEDERATION, 

WASHINGTON,  D.  C. 

Febkuaky  28,  1949. 
Hon.  KiisKKT  D.  Thomas, 

Cliairnian,  Senate  Conunittee  on  Labor  and  I'lthlic  Welfare, 
Washington  25,  D.  C. 

jMy  Dear  Sena  tok  :  As  soon  as  the  public  hearings  schedule  upon  labor-man- 
agement relations  legislation  was  announced  by  the  Senate  Committee  on  Labor 
and  Public  Welfare,  the  American  Retail  Federation  requested  an  opportunity 
to  present  the  views  of  its  members  upon  proposals  to  amend  the  Labor-Manage- 
ment Relations  Act  of  1947.  We  were  disappointed  when  the  opportunity  was 
denied  us,  but  we  do  appreciate  the  courtesy  of  the  chairman  in  allowing  us 
to  .submit  this  statement  for  the  record. 

Retailing  sincerely  desires  Federal  labor-management  relations  legislation 
which  will  be  fair  and  equitable  to  the  greatest  possible  number  of  employees, 
employers,  and  the  general  public.  Legislation  of  this  type  will  go  a  long  way 
toward  the  achievement  of  the  proper  climate  tor  wholesome  labor-management 
relations  which,  in  turn,  will  contribute  substantially  to  the  maintenance  of 
economic  stability  in  the  lield  of  retail  distribution. 

Retailing  has  had  rather  limited  experience  under  both  the  Wagner  Act  and 
the  Taft-Hartley  Act — limited,  that  is,  if  number  of  cases  presented  to  the 
National  Labor  Relations  Board  is  an  appropriate  yardstick  of  experience.  In 
the  past,  few  retail  employees  or  retail  employers  have  found  it  necessary  to 
seek  the  .services  of  the  Board.  This  scarcity  of  letail  cases  may  be  due  to  the 
fact  that,  basically,  retailing  is  local  business  and  therefore  is  more  responsive 
to  local  conditions  of  employment  than  many  other  types  of  industry.  Retail 
employees  and  their  employers  come  in  close  touch  with  the  lives  of  the  people 
in  their  respective  conununities.  This  closeness  tends  to  temper  attitudes 
toward  each  other  and  toward  the  people  they  serve. 

The  existence  of  relatively  few  retail  cases  before  the  Board  may  also  be  ex- 
plained by  the  fact  that  in  only  a  few  areas  of  the  Nation  have  retail  employees 
been  organized  into  labor  unions.  Labor-union  organizational  activity,  however, 
has  begun  to  develop  in  more  and  more  retail  communities. 

Within  the  past  6  months,  four  of  the  large  national  labor  unions  have 
announced  extensive  campaigns  to  organize  employees  of  retail  stores  from 
coast  to  coast.  These  labor  unions  are  big  interstate  operations  comparable  in 
size  and  strength  to  many  of  the  larger  interstate  business  corporations.  It 
is  understood  that  these  four  labor  unions  will  aggressively  compete  with  each 
other  for  membership  and  support  of  retail  employees.  Labor  leaders  will  seek 
collective-bargaining  contracts  with  employers  in  all  branches  of  retail  trade 
from  large  department-store  units  in  metropolitan  areas  to  corner  grocery  stores 
in  the  crossroads  villages. 

This  prospect  obviously  contains  the  potential  for  bitter  jurisdictional  strife 
with  all  the  extremes  known  to  attend  such  controversies.  The  welfare  of  the 
public,  as  well  as  that  of  retail  employees  and  retail  employers,  may  be  seriously 
jeopardized  unless  the  rules  set  up  under  Federal  enactment  to  regulate  activities 
related  to  collective  bargaining  are  fair  and  equitable  to  all  affected  parties. 

In  the  course  of  the  recent  public  hearings  on  S.  249,  it  was  once  intimated  that 
retailing  appeared  to  be  inconsistent  in  its  desire  on  the  one  hand  to  be  covered 
by  the  Labor-Management  Relations  Act  and  on  the  other  hand  to  be  excluded 
from  coverage  of  the  Fair  Labor  Standards  Act.  There  is  no  inconsistency  in 
retailing's  position  with  respect  to  these  two  Federal  laws. 

The  so-called  retail  exemption  was  placed  in  the  Fair  Labor  Standards  Act 
originally  in  1938  because  retailing  is  fundamentally  local  in  nature  and  thus 
more  responsive  to  local  wage  and  hour  regulation  than  to  such  regulation  from 
the  national  level.    Retailing  is  typically  intrastate  business. 

Local  economic  conditions  have  an  extraordinary  effect  upon  retail  employ- 
ment ;  perhaps  more  so  than  is  the  case  in  most  other  types  of  employment. 
The  peculiarities  of  retail  operations,  the  variables  in  the  costs  of  living  between 
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between  large  and  small  commnnities,  together  with  the  local  intrastate  char- 
acter of  retailing  have  the  effect  of  precluding  the  successful  establishment 
of  a  national  pattern  of  wages,  hours,  or  other  standards  of  employment  in  the 
field  of  retailing.  Recogniticm  of  these  factors  and  the  difficulties  inherent  in 
them  prompted  the  Congress  in  193S  to  leave  retail  wages  and  hours  to  such  State 
and  local  regulation  as  might  be  deemed  necessary  by  the  State  and  local 
authorities. 

On  the  other  hand,  if  retailing  is  obliged  to  bargain  with  national  and  inter- 
national labor  unions  having  widespread  interstate  connections,  then  retailers 
must  be  pernntted  to  meet  these  labor  unions  under  the  same  applicable  rules 
of  conduct  and  restraint. 

The  history  of  the  Wagner  Act  shows  that  retailing  did  not  request  coA^erage 
imder  that  act  in  1935 ;  neither  did  it  object  to  coverage.  Similarly,  when  the 
Taft-Hartley  Act  was  under  consideration  in  1947,  retailing  did  not  question 
coverage. 

Retailing's  position  ui)on  these  two  Federal  enactments  is  logical  and  under- 
standable when  the  purposes  and  the  limitations  of  the  two  laws  are  viewed 
in  their  true  perspective. 

In  recognition  of  retailing's  stake  in  the  outcome  of  FedtM-al  labor-manage- 
ment-relations legislation,  the  American  Retail  Federation  urges  the  committee 
to  consider  the  following  15  points : 

1.  Free  speech  must  be  guaranteed  to  employers  as  well  as  unions  and 
employees. 

2.  Every  employee  must  be  protected  in  his  right  to  work  and  to  join  or  not 
to  join  a  union  without  fear  of  reprisal  from  any  source. 

;>.  The  right  of  employers  as  well  as  uni(ms  to  ol)tain  an  election  must  be 
preserved. 

4.  Employees  who  become  dissatisfied  with  their  union  must  have  the  right 
to  ask  for  an  election  to  determine  whether  that  union  shall  continue  to  repre- 
sent them. 

5.  In  order  to  protect  the  freedom  of  employees  to  select  their  own  repre- 
sentatives without  fear  of  coercion,  questions  of  representation  must  be  deter- 
mined only  by  secret  ballot. 

(3.  Unions  as  well  as  employers  must  be  prohibited  from  conunitting  unfair 
labor  practices.     The  following  practices  by  unions  must  be  prohibited: 

(a)    Interfering  with  an  employee's  right  to  join  or  not  to  join  a  union. 

(&)  Forcing  an  employer  to  discriminate  against  an  employee  because  he 
belongs  or  does  not  belong  to  a  union. 

(c)  Refusing  to  bargain  with  an  employer  in  good  faith. 

(d)  Engaging  in  jurisdictional  strikes  or  secondary  boycotts  or  forcing 
an  employer  to  deal  with  a  union  other  than  the  duly  qualified  representative 
of  his  employees. 

(e)  Forcing  an  employer  to  carry  on  his  pay  roll  more  employees  than  are 
needed,  or  engaging  in  other  featherbedding  practices. 

(f)  Prohibiting  or  limiting  union  membership  of  employees  qualified  to 
perform  the  work. 

7.  Any  strike  or  picketing  to  force  an  employer  to  violate  the  law  must  be 
regarded  as  an  unfair  labor  practice. 

8.  Supervisory  employees  must  be  recognized  as  members  of  management 
and  excluded  from  the  provisions  of  the  act. 

9.  The  Government  must  have  authority  to  prevent  and  deal  with  strikes 
affecting  key  industries  which  may  be  seriously  injurious  to  public  health,  safety, 
and  welfare. 

10.  Unions  and  employers  must  be  equally  responsible  for  the  performance 
of  their  contracts  and  equally  liable  for  damages  for  violating  such  contracts. 

11.  Unions  and  employers  must  be  equally  liable  for  damages  resulting  from 
unlawful  strikes,  boycotts,  and  lock-outs. 

12.  The  Board  must  not  use  the  extent  to  which  employees  have  organized  as 
the  cf)ntrolling  factor  in  determing  which  employees  shall  be  eligible  to  vote  in 
an  election. 

13.  Monopolistic  practices  are  harmful  to  the  public  whether  brouglit  about 
by  combinations  of  employers  or  unions  and  mtist  be  prohibited.  Unions  and 
employers  must  be  equally  subject  to  the  antitrust  laws. 

14.  The  right  to  work  must  be  protected,  and  the  right  of  any  state  to  prohibit 
compulsory  union  membership  must  be  preserved. 

15.  Stability  of  labor  relations  must  be  protected.  The  holding  of  elections 
more  often  than  once  a  year  for  tlie  same  groups  of  employees  must  be  prohibited. 
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Ketailin;:  is  also  iiiteivstod  in  tlif  ultimate  decisions  upon  the  issues  of  ad- 
ministration of  health  and  welfare  funds,  L'ounnuaist  aliidavits,  industry-wide 
bargaining,  financial  reports,  stranger  picketing,  closed  shop,  check-off,  inde- 
pendent Federal  ^lediatinn  and  Conciliation  Service,  and  right  of  an  individual 
to  adjust  grievances  directly  witli  management. 

Some  segments  of  retailing  have  already  communicated  their  views  with  re- 
si>ect  to  tiiese  additional  subjects  to  members  of  t.lie  committee  and  to  otlier 
members  of  tbe  Senate. 

We  urge  your  earnest  consideration  of  these  15  points  in  the  belief  that  tliey 
are  fair  and  equital)le  to  all  concerned  and  will  contribute  to  effective  collective 
bargaining  and,  equally  imj)ortant,  labor  peace. 
Respectfully  yours, 

Rowland  Jones,  Jr. 


LETTER  OF  JOHN  C.  .lUHAS,  PRESIDENT,  IROQUOIS  FOUNDRY  CO., 

RACINE,  WIS. 

February  11,  1949. 
Senator  Elbert  Thomas. 

Chairman,  Senate  Committee  on  Labor  and  Public  Welfare, 

Washin(/to7i,  D.  C. 

Dear  Senator  Thomas  :  Acknowledgement  is  made  on  receipt  of  your  card 
fadvising  us  that  due  to  the  limited  time  to  be  alloted  to  hearings  on  S.  249  it 
has  been  decided  that  only  witnesses  who  testify  on  behalf  of  representative 
labor,  management,  and  other  public-interest  groups  will  be  heard.  We  are  sub- 
mitting a  written  statement  as  follows  and  hope  that  it  will  be  read  by  the  com- 
mittee. 

AYe  are  an  employer  of  ai)]M-ox:imately  100  people.  Since  the  inception  of  the 
Wagner  Act  our  labor  relations  have  been  just  as  stormy  as  the  average  of  in- 
dustiy.  Our  experience  has  been  that  labor  was  very  irresponsible  and  did 
not  accept  its  responsibility  under  any  written  agreement  that  it  had  signed  up 
and  through  1947.  From  1938  through  194.5  we  had  one  strike  of  10  days'  dura- 
tion, innumerai)le  incidents  of  contract  violations,  and  work  stoppages  that 
were  not  recorded.  It  was  only  at  the  end  of  1945  that  we  decided  to  record 
disturbances  within  the  plant  and  .show  the  following:  From  January  1,  through 
December  31,  1946,  we  had  9  incidents  of  contract  violations  or  work  stoppages ; 
January  1,  tlirough  Decemljer  31,  1947,  10  incidents  of  contract  violations  and 
work  stoppages  ;  1948  showed  no  such  incidents  or  violations. 

It  is  our  opinion  that  the  only  reason  labor  has  matured  and  i-espected  its 
written  agreements  is  due  to  the  fact  that  under  the  Taft-Hartley  law  it  was 
subject  to  punishment  for  violations  of  written  agreements  should  eiher  party 
exercise  the  privilege  under  the  law  to  keep  the  other  responsible. 

We  believe  any  new  labor  legislation  that  will  be  written  be  such  that  both 
parties  to  a  contract  must  be  kept  responsible.  Under  the  Wagner  Act,  labor 
could  make  a  farce  of  any  written  agreement  that  it  had  signed  without  any 
legal  method  available  to  management  for  the  enforcing  of  an  agreement  that 
it  had  previously  accepted  by  its  signature. 

Democratic  processes  in  this  country  will  break  down  in  the  event  the  country 
reverts  again  to  that  position. 
Very  truly  yours, 

John  C.  Juras,  President. 


LETTER  OF  THEODORE  W.  KHEEL,  BATTLE,  FOWLER,  NEAMAN,  STOKES 
&  KHEEL,  NEW^  YORK,  N.  Y. 

February  21,  1949. 
Hon.  Elbert  Thomas, 

Chairman,  Senate  Labor  and  Education  Committee, 

Washington,  D.   C. 
Dear  Chairman  Thomas  :  I  am  i)leased  to  I'espond  to  your  request  for  my  views 
regarding  tlie  labor  legislation  now  under  consideration  by  your  conunittee.     I 
regret  that  it  was  not  possible  for  me  to  accept  your  invitation  to  testify  before 
the  committee. 

I  should  like  to  address  myself  primarily  to  the  problem  of  adjusting  labor 
disputes,  with  particular  reference  to  the  so-called  emergency  strikes  affecting 
the  healtli,  welfare,  and  safety  of  the  American  people. 
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Until  January  1,  1949,  I  was  the  director  of  the  Division  of  Labor  Relations 
of  the  City  of  New  Yoi'k.  I  had  served  Mayor  William  O'Dwyer  in  the  division 
from  October  1,  1946,  when  this  department  was  set  up  to  cope  with  the  many 
serious  labor  disputes  which  New  York  City  faced.  I  resigned  on  January  1, 
1949,  to  return  to  the  private  practice  of  law,  engaging  mainly  in  the  arbitration 
and  mediation  of  labor  disputes.  During  the  war,  I  served  as  the  Executive 
Director  of  the  National  War  Labor  Board,  and  before  that  I  was  on  the  legal 
staff  of  the  National  Labor  Relations  Board.  Only  for  the  purpose  of  qualifying 
myself  to  connnent  on  the  legislation  before  your  committee,  I  would  like  to  say 
that  in  all  probability  I  have  aided  in  settling  as  many  strikes  and  labor  disputes 
in  the  last  12  years  as  any  other  person  in  the  United  States. 

The  division  I  headed  in  New  York  City  was  created  by  INIayor  O'Dwyer  to 
deal  with  emergency  labor  disputes  which  almost  weekly  confi-onted  the  people 
of  New  York  City  and  a  metropolitan  area  of  more  than  12,000,000  inhabitants. 
In  the  several  months  before  the  division  was  established.  New  York  City  ex- 
perienced several  paralyzing  strikes,  including  a  tugboat  workers'  strike  wluch 
cut  off  vital  oil  and  other  essential  supplies;  a  communications  strike  which 
isolated  the  city  from  the  rest  of  the  world ;  a  general  trucking  strike  which 
brought  all  commerce  almost  to  a  complete  halt;  constant  tlireats  of  strikes  on 
the  city's  complex  network  of  subways,  elevated  lines,  and  busses ;  and  dangers 
of  walk-outs  in  several  other  vital  industries. 

The  establishment  of  the  division  enabled  the  ma.^'or  to  deal  effectively  with 
disputes  involving  hundreds  of  unions,  CIO.  AFL,  and  independent,  with  n)any 
hundreds  of  thousands  of  members  working  in  virtually  every  industry  essential 
to  the  well-being  of  New  York  City.  Specifically  we  avertetl  walk-outs  in  trans- 
portation, communications,  trucking,  tugboats,  bakeries,  dairies,  fuel  oil  and 
coal,  water  front,  groceries,  printing  and  publishing,  and  building  construc- 
tion. I  might  mention  in  passing  that  the  division  played  a  most  important 
part  in  creating  a  master  wage-stabilization  program  for  approximately  35 
crafts  in  the  building  construction  industry,  and  that  this  program  has  elimi- 
nated strikes  for  the  last  15  months  by  more  than  200,000  unionized  workers, 
and  promises  to  maintain  peace  in  this  all-important  industry  at  least  until 
July  1950. 

Out  of  this  experience  has  come  certain  definite  conclusions  regarding  the 
adjustment  of  emergency  disputes  which  I  believe  may  be  of  value  to  the  com- 
mittee in  connection  with  the  formulation  of  new  labor  legislation.  It  represents 
what  has  come  to  be  known  as  the  O'Dwyer  plan  for  industrial  peace. 

Primarily,  it  sliould  be  stressed  that  the  division  of  labor  relntions  has  not 
and  has  never  had  any  fixed  procedures.  We  never  tried  to  impose  on  employers 
and  unions  any  time  limits  or  other  procedural  rcQ-uirements  for  the  adjustment 
of  their  disputes  other  than  those  whicli  they  themselves  set  up.  Nor  lias  tlie 
division  ever  l)ad  any  weajions  other  than  the  force  of  public  opinion  to  help  it 
in  averting  strikes  and  bringing  about  agreements. 

I  should  like  to  define  what  I  mean  by  the  force  of  piiblic  opinion  or  com- 
munity concern  and  how  we  use  it  to  help  adjust  disputes.  Whenever  a  dispvite 
arises  whicli  materially  affects  the  welfare  of  the  people  of  New  York  (Mty. 
the  mayor  calls  the  disputing  parties  to  city  hall.  Then,  at  a  joint  meeting,  lie 
discusses  the  gravity  of  the  dispute,  as  it  affects  the  people  of  the  city.  Tlie 
mayor  avoids,  at  these  meetings,  any  discussion  of  the  immediate  issues  which 
cause  the  di.^^pute.  In  conclusion,  he  usually  designates  what  we  call  a  citizens' 
committee  to  assist  the  parties  in  eliminating  their  differences. 

These  citizens'  committees  represent,  in  my  judgment,  a  major  contribution  to 
tlie  techniques  of  settling  labor  disputes  witliout  strikes  or  lock-outs.  Composed 
of  leading  citizens  of  our  city,  persons  of  outstanding  reputations  in  business, 
labor,  education,  and  other  fields,  these  committees  serve  without  compensation. 
Their  only  reward  is  the  satisfaction  of  helping  their  fellow  citizens  to  avert 
a  catastrophic  economic  dislocation.  As  a  matter  of  fact,  neither  the  city  nor 
the  Federal  Government  could  ever  adequately  compensate  these  persons  for 
the  time  they  spare  from  their  positions  as  heads  of  big  corporations,  liuge 
iniions,  and,  in  many  cases,  important  posts  in  our  big  universities  and  our  high 
courts. 

We  follow  no  set  rules  regarding  the  composition  of  the  committees.  Some- 
Tiiiies  we  use  one  man.  sometimes  as  many  as  five,  but  most  often  three.  One 
committee  consisted  entirely  of  persons  who  were  officials  of  labor  organizations. 
Another  committee  had  four  industry  men  and  one  labor  man.  We  settled  one 
dispute  through  the  efforts  of  two  nationally  famous  sports  writers. 
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We  have  found  tluit  irrespective  of  a  man's  bac-kgrouiul,  his  primary  concern 
as  a  member  of  a  mayor's  citizens  committee  in  dealing  with  a  dispute  of  vital 
concern  to  the  city  is  to  adjust  the  dispute  without  a  strike  on  the  most  equitable 
basis  for  all  concerned. 

('onununity  concern  becomes  the  motivating  factor  in  the  settlements  achieved 
by  these  conunittees.  Civic  responsibility,  invoked  by  the  mayor,  spurs  com- 
mittee members  and  the  representatives  of  companies  and  unions  to  their  top- 
most efforts  to  spare  the  community,  of  which  they  are  a  part,  tlie  social  and 
economic  dislocation  of  a  serious  work  stoppage. 

It  is  my  sincere  belief  tliat  similar  measures  can  be  used  with  the  aid  of 
per.sons  of  national  reputation  to  help  settle  disputes  that  might  be<-ome  national 
emergencies. 

I  want  to  stress  again  that  the  division  uses  no  regularized,  formal  procedures. 
Each  case  is  taken  up  on  its  own  merits  and  treated  as  a  separate  problem  different 
in  its  issues  ami  personalities  from  :ill  otliers.  The  only  procedural  deadline  we 
observe  is  the  deadline  set  by  the  parlies,  and  that  is  usually  the  termination 
date  of  their  existing  agreement.  Sometimes,  when  circumstances  warrant  it, 
the  mayor  may  request  a  postponement  of  the  strike  deadline  for  a  short  period 
of  time.  But  we  carefully  refrain  from  establishing  a  pattern  for  getting  a 
strike  postponement  and  thereby  avoid  creating  the  expectation  on  the  part  of 
companies  and  unions  tliat  a  postponement  will  always  be  sought. 

To  explain  wliy  we  avoid  regularized  posrponements  or  cooling-off  periods,  I 
must  make  clear  our  attitude  toward  the  role  of  the  strike  or  lock-out  in  bringing 
about  agreements.  We  are  never  disturbed  by  the  threat  of  a  strike.  On  the 
contrary,  we  tind  that  the  establishment  of  a  deadline  for  agreement  helps  bring 
about  settlements. 

Labor  unions  dislike  strikes  as  much  as  do  employers  and  consumers.  A  work 
stoppage  costs  the  striking  employee  his  wages  for  the  time  he  is  out  and,  in  most 
ca.^es,  he  has  to  work  many  months  to  make  up  what  he  loses. 

When  the  parties  know  that  they  both  stand  to  be  losers  unless  they  reach 
an  accord  by  a  certain  date,  there  is  an  incentive  for  them  to  settle  their 
ililt'erences.  By  the  same  token,  as  experiences  has  proven  over  and  over  again, 
in  the  absence  of  a  deadline  the  parties  tend  to  avoid  any  concessions  in  their 
liositions  since  they  suffer  no  disturbing  inconvenience  for  failing  to  agree. 

We  can  see  how  tliis  works  when  we  consider  the  effects  of  the  emergency 
jirovisions  of  the  Taft-Hartley  law,  with  its  80-day  coollng-off  period,  on  several 
i-ecent  disputes  in  the  New  York  City  area.  Early  in  January  1949,  the  division 
of  labor  relations,  through  the  assistance  of  Mr.  William  J.  McCormack,  a  leading 
New  York  businessman,  settled  a  dispute  between  the  operators  of  tugboats  in 
New  Y^ork  Harbor  and  local  333  of  the  International  Longshoremen's  Association^ 
This  disimte  first  came  to  the  official  attention  of  the  division  of  labor  relations 
in  the  middle  of  December  1948.  At  that  time  there  was  great  uncertainty  on 
the  jKirt  of  the  employers  and  the  union  for  the  reason  that  they  did  not  know 
whether  they  would  come  under  the  emergency  provisions  of  the  Taft-Hartley 
law  in  the  event  of  a  strike. 

The  di.spute  was  local  in  character  but  might  have  become  national  in  scope 
because  of  tlie  serious  effect  of  a  tugboat  strike  on  the  economy  of  the  biggest 
city  in  the  country. 

We  knew  that  the  parties  felt  that  if  they  were  subject  to  the  Taft-Hartley 
law.  they  would  not  make  any  conce.ssions  toward  a  new  agreement  until  close  to 
the  exinration  of  the  80-day  injunction.  The  reason  was  obvious.  If  a  strike 
was  to  be  delayed  for  SO  days,  there  was  no  need  to  reach  an  agreement  before 
the  expiration  of  their  c-ontract.  The  employers  justifiably  feared  that  any  offer* 
I  hey  made  would  be  rejected  because  the  union  would  have  an  additional  80 
days  to  try  to  get  more.  Similarly,  the  un;on  was  reluctant  to  retluce  its  demands 
because  of  the  prospect  of  having  80  days  added  to  their  nornuil  collective- 
bargaining  period. 

In  order  to  get  the  wheels  of  true  negotiation  in  motion,  we  urged  the  Federal 
authorities  to  give  the  parties  some  imlication  of  whether  an  injunction  was  likely. 
If  it  was  contemplated,  then  we  would  have  relaxed  our  efforts  to  obtain  a  settle- 
ment because  we  knew  full  well  that  none  would  be  possible  until  the  latter 
jiart  of  March  1949  when  the  injunction  was  due  to  expire.  The  Federal  authori- 
ties were  wise  and  helpful  enough  to  indicate  that  an  injunction  was  unlikely. 
It  then  became  possible  for  us  to  roll  up  our  sleeves,  get  down  to  work,  and  settle 
the  dispute.  Incidentally,  the  dispute  was  settled  a  few  minutes  before  the  final 
deadline. 
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The  water-front  dispute  involving  the  longshoremen  which  tied  uy  the  entire 
east  coast  began  the  same  way.  But  there  the  parties  knew  for  certain  that 
there  would  be  an  injunction.  Consequently,  no  true  collective  bargaining  took 
place  before  the  injunction  was  issued. 

Sometime  during  the  80-day  period  the  employers  made  an  offer  to  the  union. 
Indications  were  tliat  they  were  prompted  to  do  this  because  the  law  requires  the 
National  Labor  Relations  Board  to  poll  employees  on  the  employer's  last  offer 
10  days  before  the  injunction  expires. 

But  the  employers  knew  full  well  that  that  last  offer  would  be  rejected  no 
matter  what  it  was.  The  employees  were  also  aware  that  the  employers  were  un- 
willing to  make  their  real  last  offer  at  that  time.  Consequently,  the  NLRB 
was  compelled  by  law  to  condiict  a  ballot  on  a  last  offer  wliich  both  sides  knew 
w^as  not  tlie  final  word.  Thus  the  Taft-Hartley  law  forced  tlie  water-front 
employers  into  a  deliberately  dishonest  position  whicli  tliey  liad  to  take  as  a 
matter  of  self  protection.  Such  a  situation  does  not,  obviously,  make  for  sound 
labor  relations. 

After  the  election,  in  which  the  employers'  last  offer  was  rejected  over- 
whelmingly, the  employers  advanced  what  I  am  sure  they  intended  to  be  their 
real  last  offer.  When  this  was  also  rejected  and  a  strike  took  place,  the  em- 
ployers found  themselves  in  the  unenviable  position  of  having  twice  made  a  last 
offer  which  was  twice  turned  down.  If  only  to  preserve  their  bargaining  integrity 
for  future  years,  the  employers  could  not  immediately  alter  what  they  had 
advanced  as  their  final  position  for  the  second  time.  No  wonder,  then,  that 
the  water-front  strike  dragged  on  for  3  weeks  before  both  sides  could  find  a 
face-saving  compromise. 

I  feel  strongly  that  the  80-day  so-called  cooling-off  period  of  the  Taft-Hartley 
law.  which  in  this  case  became,  instead,  a  heating-up  period,  actually  impeded 
settlement  of  that  dispute.  This  case,  and  others  I  have  studied,  convince  me 
that  the  emergency  provisions  of  the  Taft-Hartley  are  as  harmful  to  employers 
as  they  are  to  unions. 

The  experience  we  have  had  in  New  York  leads  me  to  these  definite  conclusions  : 

(1)  A  cooling-off  period  will  not  contribute  to  the  settlement  of  labor  disputes 
but  merely  postpones  the  evil  day  and  sometimes  intensifies  the  dispute  instead 
of  helping  in  its  settlement. 

(2)  Fixed  procedures  specifying  time  limits  and  other  requirements  for  the 
various  stages  of  collective  bargaining  will  not  help  settle  disputes.  The  parties 
merely  adjust  their  strategies  to  the  new  procedures. 

(3)  The  most  effective  method  of  settling  labor  disputes  is  to  concentrate  all 
efforts  on  bringing  about  a  settlement  within  the  time  limits  fixed  by  the  parties 
themselves  or  any  extension  that  is  mutually  agreeable  but  not  fixed  by  a  blanket 
law  for  all  disputes. 

(4)  The  use  of  citizens  committees  can  be  of  great  help  in  bringing  about 
settlements  if  they  are  composed  of  outstanding  men  whose  status  and  ability 
command  the  respect  of  the  parties.  These  committees  should  function  pri- 
marily as  mediators.  They  should  also  be  given  the  power  to  make  recommenda- 
tions but  should  not  be  required  to  make  recommendations.  That  matter  should 
be  left  to  their  judgment  in  the  light  of  circumstances  of  the  particular  case. 

(5)  Every  effort  should  be  made  to  impress  upon  the  parties  their  obliga- 
tion to  the  public  to  reach  a  settlement  without  any  interruption  of  work. 

I  am  well  aware  that  these  suggestions  do  not  guarantee  complete  elimina- 
tion of  emergency -type  strikes.  And  I  do  not  want  to  leave  the  impression  that 
our  system  of  mediation  averted  all  emergency  strikes  in  New  York  City.  We 
have  had  a  few  critical  strikes  in  the  last  3  years.  But  for  every  strike  we  had, 
we  averted  100  potential  strikes  of  a  serious  nature.  And  the  few  strikes  we 
had  were  brought  to  an  end  in  less  time,  I  am  sure,  than  would  have  been  the 
case  if  our  procedures  had  not  been  used. 

The  plain  fact  is  that  there  is  no  way  to  guarantee  absolutely  against  strikes 
unless  we  enjoin  them  entirely  and  adopt  the  methods  of  the  dictator  conn- 
tries.  Even  the  Taft-Hartley  law  does  not  ban  strikes  permanentl.v — it  post- 
pones the  beginning  of  an  emergency  strike  with  the  resultant  consequence  I 
have  described  above. 

So  long  as  we  want  free  private  enterprise,  we  must  also  accept  free  collective 
bargaining  with  the  possibility  of  a  strike.  But  if  we  focus  our  main  attention 
on  ways  and  means  of  achieving  agreements  through  collective  bargaining.  I 
do  not  believe  that  we  need  be  unduly  concerned  about  strikes. 

The  Taft-Hartley  provisions  are  defective  because  they  start  with  the  assump- 
tion that  there  will  be  a  strike  and  then  set  up  fixed  procedures  for  dealing  with 
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tlit'in.     Tlipse  procedures,  as  I  hnvo  shown,  stitie  colhM'rivf  Ijargainiiij;-  and  make 
aureenients!  nioro  difficult  to  achieve. 

The  primary  emphasis  must  be  placed  on  aiireement  niakiu};.  If  that  is  done, 
emergency  strikes  will  virtually  be  avoided.  Those  few  that  may  possibly  occur 
will  he  fai-  less  of  an  evil  than  the  procedures  that  upset  collective  bargaining 
and  interfere  with  the  ability  of  the  parties  to  I'each  volunt:iry  agreements. 

Those  are  the  conclusions  I  have  reached  on  the  basis  of  my  expei-ience  as 
Director  of  the  Division  of  Labor  Ilelations  in  handling  emergency  disputes  for 
Mayor  O'Dwyer.     I  respectfully  subnnt  these  comments  for  your  consideration. 
Respectfully  yours, 

Theodore  W.  Khidel. 

STATEMENT  OF  JOHN  VAN  N.  KING,  PRESIDENT,  MARINE  PAINTERS' 
ASSOCIATION  OF  THE  PORT  OF  NEW  YORK 

Mkmokandum    Submitted  to   Senate   Labor   Committee   Considering   Proposed 
Lkoislation  To  Amend  the  Laeor  Mana(;ement  Relations  Act 

statement 

This  memorandum  is  submitted  by  the  Marine  Painters'  Association  of  the 
port  of  New  York.  The  membei'ship  of  the  association  includes  all  of  the  major 
)>aint  manufactui-ers  and  painting  contractors  in  the  metropolitan  area.  These 
employers  are  under  contract  with  international  and  local  marine  painting 
unions  and  employ  between  1,500  and  2,000  employees. 

In  addition  to  the  standard  provisions  contained  in  a  water-front  agreement 
the  employers  are  also  subject  to  a  welfare  fund  clause  which  they  support  by  con- 
tributing a  8-percent  pay-roll  tax  to  a  trust  fund  held  and  administered  for  the 
benefit  of  employees.  Employment  in  the  marine  painting  industry  is  irregular 
since  it  depends  upon  the  rise  and  fall  of  traffic  in  the  harbor.  Contracts  for  the 
painting  of  ships  are  made  at  the  will  of  the  shipowners  and  are  siil)ject  to  can- 
cellation for  reasons  over  which  no  one  can  exercise  control.  In  consequence  of 
these  conditions  the  great  majority  of  marine  painters  who  work  in  the  port 
of  New  York  are  employed  by  a  succession  of  the  member  companies  of  the  asso- 
ciation and  their  eligibility  for  insurance,  hospitalization,  and  other  welfare 
benefits  depends  upon  the  collective  sum  Of  this  employment. 

During  the  past  year  there  have  been  no  strikes  in  the  marine  painting  indus- 
try in  New  York.  Some  time  in  1947  a  collective  agreement  was  negotiated  with 
the  A.  F.  of  L.  marine  painters'  local  running  until  June  1949  with  the  usual 
provisions  for  a  wage  reopening  in  September  1948.  Individual  disputes  between 
the  union  and  member  companies  have  occurred,  but  these  have  all  been  settled 
either  by  direct  negotiations  or  by  arbitration.  The  sum  total  of  time  lost 
through  work  stoppages  during  the  period  of  the  current  collective  agreement  was 
a  matter  of  2  days  by  one  of  the  member  companies. 

The  major  factor  contributing  to  this  peaceful  relationship  of  the  parties  is 
mutual  ol)servance  of  the  provisions  of  the  collective  agreement.  In  addition  to 
the  discharge  of  their  respective  obligations  the  parties  have  observed  a  temper- 
ance in  the  enforcement  of  their  rights  and  they  have  shown,  each  to  the  other,  a 
disposition  to  make  concessions  in  order  to  settle  disputes. 

The  passage  of  the  Labor-Management  Relations  Act  by  Congress  has  had  no 
adverse  effect  upon  the  relations  between  the  employers  and  the  union.  There 
have  been  no  proceedings  before  the  National  Labor  Relations  Board  and  no 
litigation  in  the  courts  arising  under  the  act,  nor  is  there  any  prospect  that  such 
matters  will  arise  in  the  future.  The  following  recommendations,  therefore,  do 
not  rest  upon  any  individual  advantage  to  be  gained  by  the  employers  or  any 
l)articular  experience  with  the  provisions  of  the  new  act.  The  recommendation's 
are  made  in  the  special  interest  of  the  association  and  in  the  general  interest  of 
the  marine  painting  industry  and  the  people  who  earn  their  living  through  it. 

PROPOSALS 

It  is  recommended  by  the  association  that  the  following  provisions  of  the 
Labor-Management  Relations  Act  he  retained  in  the  legislation  to  be  passed  by 
the  Eighty-first  Congress : 

1.  The  mutual  obligation  to  bargain  collectively  as  contained  in  section  8  (d) 
of  the  present  act. 
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2.  The  obligation  of  unions  to  refrain  from  tlie  commission  of  unfair  labor 
practices  as  contained  in  section  8  (b)  of  the  present  act. 

3.  A  statement  of  the  principle  of  free  speech  applicable  to  employers  as  con- 
tained in  section  8  (c)  of  the  present  act. 

4.  Provision  for  a  GO-day  notice  of  moditication  or  termination  of  a  collective 
agreement  as  provided  in  section  8(d)  of  the  present  act. 

5.  Filing  of  reports  by  labor  organizations  giving  information  of  public  interest 
as  provided  in  section  9  (f)  of  the  present  act. 

6.  Filing  of  non-Communist  attidavits  as  a  prerequisite  to  the  services  of  the 
National  Labor  Uclations  Board  as  provided  by  section  9  (f )  of  the  present  act. 

7.  Authority  for  the  President  of  the  United  States  to  deal  with  strikes  im- 
periling the  national  health  or  safety  as  provided  in  sections  2U(3-21U  of  the 
present  act. 

8.  The  outlawing  of  strikes  by  Government  employees  as  provided  in  section 
805  of  the  present  act. 

9.  The  statement  of  a  rule  covering  admissibility  of  evidence  in  proceeding* 
before  the  National  Labor  Relations  Board  and  the  scope  of  court  review  of  ad- 
ministrative decisions  as  contained  in  section  10  (f )  of  the  present  act. 

10.  Opportunity  for  an  employer  to  petition  for  an  election  in  the  event  that 
one  or  more  labor  organizations  demand  recognition  as  bargaining  agent  as  pro- 
vided in  section  9  (c)   (1)  of  the  present  act. 

DISCUSSION 

The  association  does  not  pretend  to  cover  all  of  the  points  in  controversy 
between  the  defenders  and  detractors  of  the  so-called  Taft-Hartley  Act.  Its 
interest  is  limited  to  matters  having  a  real  bearing  upon  the  relations  between 
members  and  the  unions  with  which  these  members  deal.  Hence  the  association 
is  silent  on  the  point  of  union  security  and  does  not  address  itself  to  the  merits 
or  shortcomings  of  the  closed  shop  or  the  union  shop.  The  marine  painting 
industry  has  voluntarily  recognized  a  form  of  closed  shop  for  many  years  and 
had  conformed  its  current  agreement  with  the  restrictions  contained  in  the 
present  act.  This  modification  of  the  agreement  has  been  made  with  the  con- 
sent of  the  unions  and  it  has  resulted  in  no  practical  difference  in  the  method 
of  recruiting  manpower  in  the  port. 

1.  Ohl'ujation  by  unions  to  bargain  collectively. — The  necessity  of  requiring 
unions  to  participate  in  the  bargaining  process  does  not  need  extended  discus- 
sion. The  members  of  this  industry  have  always  felt  that  local  unions,  far 
removed  from  the  influence  of  responsible  internationals,  sometimes  attempt 
to  enforce  economic  demands  by  refusing  to  meet  with  management.  Industrial 
relations  in  the  marine  field  are  extremely  complex  and  often  require  extended 
discussion  among  the  interested  parties.  In  the  past  association  members 
have  often  sought  to  discuss  these  problems  with  a  local  union  only  to  |find 
that  the  union  was  either  unwilling  or  unable  to  meet  for  the  minimum  time 
required  to  satisfactorily  adjust  conflicting  views.  Since  the  protection  of  this 
legislation  is  extended  to  unions  they  should  be  required  to  shoulder  the  basic 
obligation  which  gives  rise  to  their  rights. 

2.  Union  unfair  labor  practices. — The  evils  recognized  in  section  8  (b)  of 
the  present  act,  and  conceded  by  organized  labor  to  exist,  will  hardly  be  miti- 
gated by  the  repeal  of  union  unfair  labor  practices.  There  is  a  real  threat  of 
jurisdictional  disputes  in  the  port  of  New  York  involving  both  A.  F.  of  L.  and 
CIO  unions,  and  the  employers  in  the  industry  have  a  right  to  be  protected 
against  the  political  battles  between  right-wing  and  left-wing  factions  who  have 
separate  spheres  of  influence  which  either  seeks  to  increase  at  the  expense 
of  the  other.  Mr.  Green  and  Mr.  Murray  candidly  stated  upon  the  hearings 
conducted  by  congressional  committees  before  passage  of  the  current  bill  that 
jurisdictional  disputes  existed  and  that  the  unions  had  been  unable  to  stop 
them.  They  have  not  yet  offered  a  satisfactory  alternative  to  the  provisions 
of  the  act  as  they  now  read. 

The  use  of  the  secondary  boycott  in  the  past  has  been  so  reckless  as  to  war- 
rant a  continuance  of  the  present  provision  affecting  such  practices.  The 
employer  who  has  bargained  in  good  faith  with  the  union  and  has  entered  into 
a  contract  for  a  definite  period  of  time  is  entitled  to  expect  that  his  observance 
of  the  agreement  will  result  in  the  discharge  of  the  obligations  undertaken  by 
the  union  in  becoming  a  party  to  the  contract.  The  secondary  boycott  is  never 
in  contemplation  of  the  parties  at  the  time  collective-bargaining  agreements  are 
executed.     On  the  contrary,  the  union  represents  that  it  will  discharge  its  obli- 
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igations  witliout  let  or  biudrance  except  in  the  event  of  a  breach  by  the  employer. 
It  is  chop  logic  to  assume  that  the  employer  must  live,  like  Sancbo  Panza,  "in 
the  expectation  of  disaster."  The  secondary  boycott  is  a  torpedo  aimed  at 
nonbelligerents  and  fired  without  rejiard  to  the  lejral  rights  of  the  parties  it 
frequently  hits. 

'J'hc  dtlici'  evils  rocoijiiized  by  the  present  section  are  no  less  dangerous  to 
•  Miiployers  and  to  employees.  No  one  anywhere  at  any  time  has  ever  defended 
the  featherbedding  practices  of  certain  unions.  Shot-gun  methods  have  been 
used  in  New  York  and  in  Hollywood  to  require  the  employment  of  persons  who 
peifoini  no  legitimate  service  to  the  employer.  The  conditions  obtaining  in 
certain  industries  make  it  impossible  for  an  employer  to  live  unless  he  accepts 
featliei'bedding  terms.  The  only  method  of  preventing  this  abuse  is  statutory. 
If  tlie  prohibition  is  removed,  the  offending  unions  will  continue  these  prac- 
tices ;ind  they  will  probably  extend  to  other  unions.  By  the  same  token  the 
l)rohibition  against  arbitrary  exclusion  of  employees  from  union  membership 
sliould  be  continued.  In  certain  industries  closed  unions  have  been  a  blight 
Hixiii  the  industry  itself  and  upon  persons  seeking  employment.  While  unions 
should  be  free  to  determine  their  imion  rules  for  membership,  as  presently 
provided  in  section  8  (b)  (1),  they  should  not  have  the  power  to  cause  an 
employee's  removal  from  his  job  for  arbitrary  or  capricious  reasons. 

8.  Free  speech. — The  purpose  of  retaining  the  guarantee  of  free  speech  to  em- 
ployers ;is  contained  in  the  present  act  is  to  prevent  a  repetition  of  an  administra- 
tive watering  down  of  this  right  as  accomplished  by  the  National  Labor  Relations 
Board  prior  to  194G.  While  it  has  been  argued  by  opponents  of  the  so-called 
Taft-Hartley  Act  that  free  speech  is  a  constitutional  guarantee  to  all  citizens 
of  any  station,  the  realities  of  administering  an  Industrial  Relations  Act  compel 
ns  to  the  view  that  a  board  charged  with  this  responsibility  must  not  be  permitted 
to  siibvert  a  fundamental  right  of  free  citizens.  The  Board  under  the  Wagner 
Act  made  it  virtually  impossible  for  an  employer  to  express  any  opinion  regarding 
individuals  or  unicm  organizations  seeking  to  represent  his  employees.  While 
the  right  to  express  opinions  is  important,  it  is  recognized  that  this  right  must 
not  impinge  upon  the  employees'  freedom  to  act  in  the  selection  or  rejection  of  a 
bargaining  ngent.  Hence,  the  language  of  the  present  Act  prevents  an  employer 
from  expressing  any  views  which  contain  a  "tlu-eat  of  reprisal  or  force  or 
promise  of  benefit.''    Such  a  provision  is  desirable  and  should  be  continued. 

4.  Notice  of  termination  of  contract. — There  is  a  strong  public  sanction  behind 
the  provision  of  the  present  act  requiring  a  60-day  notice  by  either  party  seeking 
to  terininate  or  modify  a  collective  agreement  which  is  in  effect.  The  congres- 
sional purpose  is  to  prevent  a  sudden  and  unexpected  disruption  in  any  industry 
affecting  commerce  and  to  ameliorate  the  damage  caused  by  disagreements 
between  employers  and  unions.  It  is  ostricli-like  to  ignore  the  avoidable  suffer- 
ing inflicted  upon  individual  Avage-earners  who,  while  presumptively  partaking 
in  union  decisions,  are  in  effect  frequently  unaware  of  and  unprepared  for 
■crises  which  develop  at  the  top  industrial  relations  level.  While  the  notice 
required  by  the  statute  will  not  obviate  all  such  difficulties  it  will  have  the 
'effect  of  iilacing  all  of  the  parties  on  notice  and,  to  that  extent,  preparing  every- 
'one  for  the  possibility  of  trouble. 

f).  FiUnfi  of  union  reports. — The  representatives  of  organized  labor  conceded 
before  the  congressional  committees  prior  to  the  passage  of  the  present  Act  that  it 
was  appropriate  for  unions  to  file  organizational  and  financial  data  with  the 
Secretary  of  Labor.  Mr.  Green  conceded  that  such  information  was  of  interest 
to  the  Government  and  that  the  leaders  of  organized  labor  were  willing  to  dis- 
charge this  duty  as  evidence  of  their  responsibility  to  the  people  they  represented. 
Industry  has  long  accepted  the  principle  that  tlie  Government  is  entitled  to 
regulate  ])usiness  in  the  public  interest.  \Vith  the  growth  of  unions  during  the 
past  10  years  it  is  inescapable  that  they  are  charged  with  some  public  interest 
as  is  industry  and  are  hence  subject  to  the  same  general  principle. 

0.  Son-Communist  affidavits. — The  benefits  conferred  by  any  labor  statute  are 
so  great  that  no  one,  professedly  or  secretly  operating  to  defeat  such  benefits, 
should  be  allowed  to  act  as  an  authorized  agent  before  the  Board.  The  restric- 
tion should  be  mutual,  a  proposal  which  has  received  unanimous  consent  from 
industry  and  which,  inferentially  at  least,  has  been  acceptable  to  a  majority  of 
the  A.  F.  of  L.  unions.  Those  who  oppose  the  non-Communist  affidavits  con- 
stitute a  small  minority  of  party  members,  fellow  travelers  or  bleeding-heart 
liberals  who  have  no  direct  interest  and  no  responsibility  in  the  handling  of 
industrial  relations. 

7.  National  emergencies. — The  section  of  the  statute  dealing  with  strikes  im- 
periling the  national  health  or  safety  has  been  invoked  by  the  President  on  four 
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occasions  since  its  passage.  The  immediate  necessity  for  the  provision  arises 
from  earlier  experiences  in  the  coal  industry,  the  oil  industry,  and  the  shipping 
industry:  the  general  necessity  for  such  a  provision  arises  out  of  our  basic 
concept  of  the  right  of  the  sovereign  to  protect  itself  against  tlie  dangers  inherent 
in  private  monopoly.  The  arguments  against  svich  a  provision  are  disingenuous. 
No  attempt  is  made  by  the  apologists  for  labor  monopolies  to  contend  that  any 
union  is  entitled  to  imperil  the  national  health  or  safety. 

It  has  become  the  fashion  for  these  spokesmen  to  say  that  national  emer- 
gencies have  not,  do  not  and  will  not  exist  and  hence  the  legislation  is  unnec- 
essary. The  Government  came  too  close  to  the  point  of  impotence  to  be  beguiled 
by  bland  assurances  on  the  part  of  labor.  Tliere  is  a  history  of  legislative  hob- 
bling of  industrial  monopolies  where  the  danger  to  the  people  was  in  no  wise 
as  immediate  as  that  created  by  the  coal  strike  in  1946.  National  emergencies, 
arising  from  whatever  source,  must  be  cliallenged  and  surmounted  by  the  sov- 
ereign no  matter  how  distasteful  the  exercise  of  such  plenary  power  may  be. 
Government  of  all  the  people  without  the  power  to  protect  the  people's  health 
and  safety  is  meaningless,  and  to  argue  that  the  legislation  is  unnecessary  be- 
cause we  have  not  had  a  national  calamity  is  to  suggest  that  tire  insurance 
be  canceled  because  we  have  not  had  a  fire. 

8.  Strikes  by  Government  employees. — To  eliminate  this  section  from  the 
new  labor  act  is  to  encourage  a  minority  of  subversive  and  un-American  labor- 
ites  who  liave  succeeded  in  organizing  groups  of  Civil  Service  employees.  A 
strike  against  the  Government  is  a  strike  against  the  people  of  this  country. 
It  is  the  kind  of  strike  which  the  late  President  Roosevelt  characterized  as 
unthinkable  and  intolerable.  It  is  a  weapon  desired  only  by  those  who  wisli  to 
challenge  our  theory  of  Government.  It  is  the  technique  of  revolution,  and  the 
seed  out  of  which  grows  the  anarchy  apparent  in  the  uncertain  republics  on 
the  Continent  of  Europe  and  in  South  America.  Government  employees  should  be 
free  to  present  their  grievances  to  proper  administrative  officials.  They  should 
be  free  to  resign  from  Government  service  if  they  are  dissatisfied  with  the  terms 
of  their  public  employment.  They  should  be  free  as  private  citizens  to  urge 
Civil  Service  reform  and  to  use  lawful  means  to  bring  about  legislation  sup- 
porting their  program.  If  they  employ  concerted  action  in  an  attempt  to  com- 
pel the  Government  to  accede  to  their  demands  they  should  be  barred  from 
l)ublie  employment  for  tlie  balance  of  their  lives.  It  is  our  considered  opinion 
that  the  Congress  will  make  a  tragic  blunder  in  omitting  the  prohibition  against 
public  strikes  from  the  present  bill. 

9.  Legal  evidoice  and  conrt  revieir. — Proceedings  before  the  National  Labor 
Relations  Board  under  the  Wagner  Act  departed  so  frequently  from  the  course 
of  legal  evidence  that  many  Lioard  decisions  were  based  upon  inferences,  and 
suspicions.  Examiners  for  the  Board  were  permitted  to  accept  as  proof  mat- 
ters which  any  court  of  record  would  declare  as  incompetent.  Such  findings  as 
the  Board  reported  were  accepted  by  the  courts  as  conclusive  if  they  were  sup- 
ported by  any  evidence.  The  court  showed  great  deference  to  so-called  special- 
ized knowledge  which  was  supposed  to  inhere  in  administrative  agencies.  Even 
where  findings  concerned  mixed  issues  of  fact  and  law  or  rested  only  upon 
inferences  the  court  acquiesced  in  Board  decisions. 

Tlie  present  act  largely  restates  the  requirements  of  the  Administrative  Pro- 
cedure Act,  and  compels  the  Board  to  conduct  hearings  in  accordance  with  the 
rules  of  evidence  prevailing  in  the  District  Courts  of  the  United  States.  A 
Board  order  must  now  he  based  iipon  a  preponderance  of  the  credible  evidence 
presented  at  a  hearing,  in  the  absence  of  which  a  Board  order  may  be  reversed 
or  I'emanded  or  set  aside  as  the  court  deems  proper. 

The  rule  established  in  the  present  act  is  so  fair  and  so  reasonable  as  to  re- 
qiiire  no  defense.  Its  elimination  would  place  the  enforcement  of  the  act  back 
in  the  jungle  which  bred  some  of  the  monstrous  miscarriages  of  justice  in  the 
past. 

10.  Employer  petitions. — The  test  for  determining  the  right  of  representa- 
tion remains  under  the  present  law.  as  it  did  iinder  the  Wagner  Act,  a  choice 
by  a  majority  of  the  employees  in  th.e  bartriiining  unit.  The  method  of  imple- 
menting this  choice  continues  to  be  an  election  under  the  auspices  of  the  National 
Labor  Relations  Board.  Many  cases  arose  before  the  passage  of  the  so-called 
Taft-Hartley  Act  wherein  an  employer  was  faced  with  the  problem  of  dealing 
with  a  union  which  pretended  to  represent  a  majority  of  his  employees  but 
which  failed  or  refused  to  petition  for  an  election.  Under  such  circumstances 
a  union  with  very  shabby  pretenses  of  representation  could  continue  to  insist 
upon  voluntary  recognition  by  the  employer.     Such  a  union  could  employ  vari- 
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ons  fdi-nis  of  prt'ssure  upon  the  employor  and  could  persuade  the  public  that 
the  employer  was  antiunion  because  of  his  failure  to  capitulate.  That  an 
employer  faced  with  such  a  problem  was  entitled  to  have  the  matter  honorably 
i-esolved  was  clear  long  before  the  proA'ision  appeared  in  the  present  act.  That 
it  has  developed  a  healthy  prudence  among  labor  leaders  is  apparent.  There 
have  lieen  few  occasions  during  the  past  year  and  a  half  upon  which  employers 
have  been  reipiired  to  go  forward  with  an  election  petition  involving  a  single 
luiion.  The  scarcity  of  such  cases  is  evidence  of  the  fact  that  union  leaders 
have  begun  to  claim  the  right  of  representation  when  they  actually  possess  it. 

The  practice  of  bluffing  an  employer  in  the  hope  that  voluntary  recognition 
would  follow  was  never  intended  within  the  framework  of  the  Wagner  Act; 
it  developed  out  of  the  absence  of  a  procedural  step  which  is  as  logical  and  as 
necessary  as  those  already  provided  in  the  case  of  union  peitions  or  in  the  case 
of  dual  claims  to  representation.  No  argument  can  be  advanced  against  the 
continuance  of  the  provision  for  employer  election  petitions. 

Respectfully  submitted. 

Makine  Painters  Association 

OF  THE  POKT  OF  NEW  YoRK, 

.loHN  Van   N.  King,  P:  csidoif. 
Davies.  Hardy,  Schenck  &  Soons, 

Attorneys  /or  ttic  Association, 
John  K.  Carroix, 

Of  Counsel. 


LETTER  OV  I).  C.  LAX(nV()RTHY,  TREASURER,  MAGNETIC  METALS  CO., 

CAMDEN,  N.  J. 

February  14.  1949. 
Hon.  P:]lbkrt  D.  Thomas, 

Chairman  of  Committee  on  Lahor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Thomas  :  In  response  to  the  recent  invitation  of  Senator  O'ames 
E.  Murray,  chairman,  Committee  on  Expediting  Hearings,  to  this  company  to 
submit  a  written  statement  for  consideration  by  the  United  States  Senate  Com- 
mittee on  Labor  ;'.nd  Public  Welfare  of  our  views  on  Senate  bill  249,  and  the 
subjects  currently  being  covered  by  the  public  hearings  of  the  committee  thereon, 
we  respectfully  offer  you  the  following : 

In  our  own  experience  we  have  encountered  abuses  of  good  labor-management 
relations  which  we  believe  any  constructive  legislation  on  that  subject  should 
attempt  to  correct.     We  list  them  and  comment  briefly  on  each  herewith  :• 

1.  Misrepresentation  of  fact  as  to  the  etfect  of  a  forthcoming  election  :  In 
the  local  area  it  is  a  common  occurrence  for  a  unioxi  in  advance  of  an  election 
to  determine  a  collective  bargaining  representative  to  issue  statements  to  the 
etfect  that  "if  you  are  against  the  union,  it  is  not  necessary  for  you  to  cast  a 
ballot.'"  This  is  a  misrepresentation  of  fact  by  which  a  union  seeks  to  secure 
a  majority  of  the  votes  cast  and  thus  determine  the  election  contrary  to  true 
majority  sentiment.  It  is  a  false  representation  of  the  rule  of  law  governing 
all  elections  by  secret  ballot  under  the  democratic  process  that  the  votes  of  those 
eligible  to  vote  but  not  voting  are  presumed  to  be  cast  in  agreement  with  the 
majority  of  those  actually  cast.  It  is  not  enough  that  legislation  leave  the 
employer  free  by  counterstatement  to  combat  such  misrepresentation.  Where 
there  is  proof  of  such  fraudulent  inducement  to  remain  away  from  the  polls, 
the  result  of  any  election  procured  by  such  means  should  be  invalidated. 

2.  Demands  in  collective  bargaining  tliijt  the  employer  agree  categorically  not 
to  resort  to  any  remedies  provided  by  laws,  State  or  Federal,  regulatory  of  union 
practices :  By  demands  of  this  kind,  enforced  by  threat  of  strike.  Ford  Motor 
Co.  and  RCA-Victory  have  been  forced  to  write  the  i>rovisions  of  thQ  Labor- 
Management  Relations  Act  of  1947  out  of  their  labor  I'elations.  This  result,  it 
is  submitted,  is  directl.v  in  the  face  of  public  policy.  This  company  resisted  such 
a  demand  in  1948  only  by  its  willingness  to  suffer  strike  rather  than  put  the  law 
of  the  land  on  the  shelf.  Duly  elected  legislators  are  as  much  the  representa- 
tives of  organized  labor  as  any  agents  sent  to  a  collective  bargaining  table.  In- 
deed, they  are  more  so,  being  constituted  representatives,  and  the  Constitution, 
as  the  basic  law  of  the  land,  being  the  underlying  foundation  of  all  contractual 
dealing.     In  a  conflict  of  requirements  of  these  two  sets  of  representatives,  there 
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can  be  no  question  which  is  overriding.  Such  demands  by  labor  unions  should 
be  declared  unfair  labor  practices,  and  forbidden. 

3.  Inclusion  of  plant  guards  in  a  bargaining  unit  of  production  and  mainte- 
nance workers :  Experience  has  uniformly  demonstrated  the  impossibility  of 
the  maintenance  of  plant  safety  and  discipline  through  men  themselves  subject 
to  union  disciplinary  measures.  This  essential  function  of  industrial  operations 
should  not  be  crippled  by  a  conflict  of  loyalties.  The  1947  act  forbade  the  Na- 
tional Labor  Relations  Board  to  certify  a  unit  combining  rank  and  file  employees 
with  plant  guards,  but  in  units  functioning  under  old  certifications,  or  without 
certification  by  NLRB,  unions  have  proven  adamant  to  requests  that  it  be  agreed 
plant  guards  be  excluded  from  the  unit. 

4.  Retention  of  bargaining  rights  by  unions  not  qualifying  before  NI^RB  :  The 
employer  is  now  faced  with  an  insoluble  dilemma  if  confronted  with  a  union 
which  has  not  and  will  not  qualify  with  NLRB.  If  he  bona  fide  believes  it  repre- 
sents a  majority  of  his  work  force  and  negotiates  a  contract,  even  if  he  has 
taken  the  precaution  of  certification  by  an  impartial  tribunal,  though  one  lack- 
ing legal  jurisdiction,  as  a  State  labor  relations  board,  he  may  then,  in  mid- 
term (see  Kaiser-Frazer  Parts  Corp..  80  NLRB  No.  158.  Case  No.  20-RC-233) 
find  a  rival  certified  to  him  b.v  NLRB.  and  be  tuider  a  double  obligation,  his 
legally  enforceable  contract  with  one.  his  legal  duty  to  bargain  with  another. 
If  a  labor  organization  fails  to  qtialify  with  the  only  body  holding  authority  to 
declare  it  to  be  withotit  bargaining  power,  and  not  make  the  employer  an  enforce- 
ment officer,  at  the  risk  of  strike. 

5.  Demands  for  check-off  of  union  dties  by  unions  not  entitled  to  union 
sectirity  provisions — The  Labor-Management  Relations  Act  of  1047  forbade 
union  security  provisions  in  contracts  except  after  determination  of  employee 
sentiment  hy  NLRB  measttres.  Nonqualifying  luiions  were  unable  to  resort  to 
those  measitres  to  justify  iniion-sectirify  demands.  However,  with  parties  free 
to  agree  on  check-off  of  union  dues,  amicably,  and  to  make  the  check-off  renew- 
able automatically  from  year  to  year,  maintenance  of  membership  by  tniions 
was  a  foregone  conclusion.  Few  men.  the  cost  of  whose  union  membenship  was 
deducted  from  wages  by  check-off  anyhow,  would  bother  to  terminate  member- 
ship. Thus  the  act's  silence  on  one  point  effectively  defeated  its  own  declared 
policy  in  another  section,  and  tinions  not  qualifying  before  NLRB  are  as  strong 
in  membership  as  ever,  through  check-off.  The  ver.v  freedom  of  employee  senti- 
ment which  the  act  ptirported  to  protect  has  thus  been  sacrificed. 

We  would  vei-y  much  appreciate  the  committee's  consideration  of  these 
points. 

Respectfully  yotirs, 

MAc>rETic  Metals  Co.. 

D.  C  Langworthy.  Treasurer. 


LETTER  OF  J.  C.  LARRIMORE,  GENERAL  MANAGER,  MURR.IT  TILE  CO., 
INC.,  CLOVERPORT,  KY. 

Februaky  9,  1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Committee  oii  Labor  and  Fiihlic  Welfare, 
Senate  Office  BiiiUling,  Wash  in  ff  ton,  D.  C. 

Dear  Senator  Thomas  :  Thank  yott  for  your  letter  of  February  1,  and  your 
invitation  to  have  a  statement  by  us  included  in  tlie  record  of  the  hearings  on  the 
Taft-Hartley  Act. 

First:  The  return  of  the  Conciliation  Service  to  the  Department  of  Labor  is 
unsound,  and  it  should  be  left  as  an  independent  agency,  so  that  its  decisions 
can  be  without  prejudice.  We  have  had  personal  experience  with  conciliators 
from  the  Department  of  Labor,  and  we  are  frank  to  tell  you  that  as  employees 
of  the  Department  of  Labor  they  are  prejudiced  for  labor  unions,  and  to  have  a 
Deparbfnent  of  Labor  conciliator  in  a  conference  is  jitst  like  having  another  union 
member ;  they  do  not  act  as  conciliators  in  a  trtie  sense  of  the  word.  A  conciliator 
should  be  unprejudiced.  Secretary  Tobin,  or  any  other  Secretary  of  Labor,  will 
be  prejtidiced  for  the  unions,  as  will  any  of  the  Department  of  Labor  employees. 

Second  :  The  closed  shop  is  un-American  and  should  be  against  the  law.  The 
Government  of  the  United  States  shotild  represent  all  of  the  people  and  not  per- 
mit an  organized  minority  to  bulldoze  and  coerce  the  tinorganized  majority.  As 
you  know,  organized  labor  only  represents  a  minority  of  American  labor. 
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Third :  The  President  should  have  the  power,  specifically  authorized  by  law, 
to  obtain  injunctions  against  any  labor  disturbance  affectins  the  public  health 
and  safety.  He  should  have  the  power  to  stop  any  disturbance,  which  irrespon- 
sible, selfish  labor  bosses  and  Communists  or  other  disciples  of  un-American 
foreign  isms  attempt  to  create. 

Fourth :  The  Communist  Party  in  this  country  is  not  a  political  party,  as  we 
Americans  know  it,  but,  rather,  a  groug  of  disciples  of  Russia,  and  their  brand  of 
totalitarianism',  which  is  pledged  to  destroy  all  possible  forms  of  political  phil- 
osophy from  within,  if  possible,  but  by  force  of  arms  if  necessary.  The  non- 
Communist  aflidavit  should  be  required,  by  all  means,  and  this  clause  should  be 
broadened  to  include  employers,  and,  in  fact,  all  suppliers  of  material,  or  services, 
for  which  Federal  tax  money  is  used  in  whole  or  in  part  of  payment.  We  urge  the 
Taft-Hartley  Act  be  left  in  effect  as  it  is. 
Very  truly  yours, 

J.  C.  Larrimore, 
General  Manager, 

P.  S. — Confiscation  by  taxes  is — confiscation. 


LETTER   OF   THEODORE   J.    LAMANNA,    KLETT   MANUFACTURING    CO., 

NEW  YORK,  N.  Y. 

February  9,   1949. 
United  States  Senate  Committee  on  Labor  and  Public  Welfare, 

Washington,  D,  C. 

Gentlemen  :  I  am  in  receipt  of  your  card  acknowledging  my  request  of  Feb- 
ruary 2  and  regret  that  your  hearings  are  to  be  of  such  a  short  duration. 

While  I  do  not  represent  any  group,  I  am  representative,  first,  of  the  United 
States  citizen;  second,  of  the  small  business  manufacturer;  third,  of  the  pro- 
fessional man. 

I  am  taking  advantage  of  the  opportunity  to  try  upon  short  notice  to  put  my 
thoughts  in  writing  and  hasten  a  written  statement  herewith. 

First,  my  firm'  belief  is  that  the  committee  is  not  allowing  ample  time  to  properly 
study  the  labor  law  with  all  its  ramifications  and  to  draw  up  a  proper  law  with 
justice— first  to  the  individual  citizen,  second  to  management  or  labor. 

I  believe  that  the  Senators  of  the  United  States  have  become  very  short- 
sighted and  that  they  have  a  sworn  duty  to  perform  in  upholding  the  Constitution 
of  the  United  States  and  not  to  involve  partisan  politics  in  a  situation  which  in- 
volves the  inherent  individual  rights  of  man  granted  by  God  and  the  property 
rights  as  recognized  by  man. 

My  first  recommendation  is  that  the  Senate  first  continue  its  investigation  and 
hearings  on  the  labor  law  for  a  period  of  6  months,  after  which  I  believe  a  law 
may  be  drafted  which  would  not  only  be  complete  but  would  eliminate  many  of 
the  controversial  questions  arising  from  day  to  day. 

Second  recommendation  is  that  the  Taft-Hartley  law  as  written  does  not  give 
any  power  for  penalties  to  be  imposed  because  of  noncompliance  with  the  law, 
and  I  believe  that  any  union  which  has  not  complied  with  the  law  should  be 
disenfranchised  as  a  union  and  have  no  right  to  organization. 

Third  recommendation  tliat  no  union  be  permitted  to  organize  nationally  or 
internationally ;  that  a  union  has  no  problem  other  than  in  its  own  local  or 
individual  shop. 

Fourth  recommendation  that  every  union  file  financial  statements  and  re- 
ports, but  fui'ther  subjected  to  Federal  and  State  income  taxes. 

Fifth  reconnnendation  that  pension  funds  be  separated  from  union  manage- 
ment and  tliat  the  funds  so  set  up  be  a<hninistered  and  supervised  under  the 
insurance  and  banking  departments  of  the  various  States  where  maintained. 

In  conclusion,  I  wish  to  state  that  I  firndy  believe  the  Wagner  Act  and  the 
Taft-Hartley  Act  are  unconstitutional  because — 

The  public  welfare  and  safety  of  every  individual  citizen  of  the  United  States 
is  in  jeopardy. 

A  power  and  right  is  given  to  individuals  and  groups  to  seize  the  Government 
through  a  law. 

We  need  go  no  further  than  the  conditions  which  prevail  throughout  the 
world — France,  Italy,  etc. 

The  right  to  strike  is,  and  has  proven  to  l)e,  the  right  to  civil  war  and  is  en- 
couraging an  utter  disregard  for  law  and  order. 
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According  to  the  news  at  present.  I  understanfl  that  your  committee  is  de- 
bating  the  question  of  extending  the  hearings  further  or  tliat  they  may  close  on 
Thursday,  February  11,  1949. 

If  it  should  be  decided  to  continue  along  further,  I  welcome  the  opportunity 
to  personally  appear  and  elaborate  on  my  thoughts  and  experience. 
Thanking  you  for  your  kind  consideration  and  courtesy,  I  am 
Very  ti'uly  yours. 

Theodore  J.  Lamat^na. 


LETTER   OF   IVAN   C.   LAWRENCE,   VICE   PRESIDENT,   PERSONNEL   AD- 
MINISTRATION,   MINNESOTA    MINING    &    MANUFACTURING    CO..    ST, 

PAUL,  MINN. 

Febeuary  22,  1949. 
CoMJiiTTEE  ON  Labor  and  Public  Welfare, 

United  States  Senate,  Washington,  D.  C: 

As  a  result  of  our  experience  in  labor  relations  extending  over  many  years, 
under  l)otii  the  Wagner  Act  and  the  Taft-Hartley  Act,  we  wish  to  recommend  to 
your  committee  certain  provisions  which  we  have  found  to  be  essential  in  order 
to  promote  harmonious  industrial  relations  and  to  serve  the  best  interests  and 
welfare  of  labor,  management,  and  the  public. 

Our  company,  the  Minnesota  Mining  &  Manufacturing  Co.,  has  20  manufactur- 
ing plants  in  the  following  States:  Minnesota,  Wisconsin,  Illinois,  Ohio,  Michi- 
gan. Pennsylvania,  New  Jersey,  Maryland,  Arkansas,  and  California.  Our  em- 
ployees have  always  been  free  to  choose  their  own  representatives,  and  we  have 
collective-bargaining  agreements  with  many  unions,  including  afliliates  of  the 
American  Federation  of  Labor,  the  Congress  of  Industrial  Organizations,  and 
the  United  Mine  Workers  of  America. 

During  the  period  covered  by  the  Wagner  Act  we  noted  a  strong  tendency  on 
the  part  of  labor  unions  to  depend  upon  Government  agencies  to  settle  their 
problems  and  disputes.  Since  the  passage  of  the  Taft-Hartley  Act  there  has 
been  a  marked  increase  in  nuitual  confidence  in  our  labor  relations  and  a  real 
effort  to  settle  disputes  without  referral  to  an  agency  of  Government.  We 
attribute  this  change  to  the  greater  equality  which  now  exists  between  labor  and 
management.  The  agreements  which  we  have  signed  under  the  Taft-Hartley 
law  have  included  gi'eater  benelits  for  emitloyees  than  ever  liefore,  and  in  many 
cases  liave  been  written  to  cover  a  2-year  period  instead  of  1,  thus  stabilizing 
labor  relations  over  a  longer  period  of  time. 

In  our  opinion,  many  of  the  objections  which  liave  been  raised  to  the  pro- 
visions of  the  Taft-Hartley  Act  are  emotional  in  nature,  and  it  has  been  our 
experience  that  bargaining  committees  have  been  even  more  successful  in  work- 
ing out  satisfactory  benefits  for  the  emjvloyees  they  represent.  Based  on  our 
experience,  we  believe  that  the  following  provisions  mxist  be  included  in  any 
new  labor-management  relations  act,  in  order  to  protect  the  public  and  provide 
an  atmosphere  of  equal  resiionsibility  and  fair  play  on  the  part  of  both  labor 
and  management  in  collective  bargaining: 

1.  Federal  conciliation  and  mediation  should  be  entirely  independent  of  the 
Department  of  Labor,  which  is  charged  with  the  responsibility  of  pi'omoting  the 
interests  of  labor  and  cannot  therefore  be  considered  impartial  or  have  full 
confidence  of  employers  and  the  public. 

2.  Employers  and  unions  alike  should  be  required  to  abide  by  the  terms  of 
collective-bargaining  agreements,  and  strikes  and  lock-outs  in  violation  of  agree- 
ments should  be  prohibited. 

3.  Unions  which  have  been  certified  as  the  bargaining  agent,  as  well  as 
employers,  should  be  obligated  to  bargain  collectively  in  good  faith. 

4.  The  acts  of  their  agents  should  be  binding  upon  unions,  the  same  as  acts 
of  their  agents  are  binding  upon  employers. 

5.  Strikes  involving  issues  over  which  the  employer  has  no  control  or  demands 
which  the  employer  is  powerless  to  grant  should  be  prohibited,  including  juris- 
dictional strikes,  sympathy  strikes,  strikes  to  force  employers  to  ignore  or  violate 
the  law,  strikes  to  force  recognition  of  uncertified  unions,  and  strikes  to  enforce 
secondary  boycotts. 

6.  The  right  of  free  speech  should  be  protected  and  strengthened  both  for 
employers  and  for  unions. 

7.  The  right  of  individual  employees  to  join  a  union  or  refrain  from  joining 
should  be  protected.  Compulsory  union  membership,  against  the  wishes  of  the 
individual  employee,  should  be  prohibited. 
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8.  Representativos  of  maiuigeiiient  should  be  excluded  from  tlie  act.    Kuiyloyers 
should  not  be  required  to  bargain  collectively  with  foremen  or  supervisors  who 
are  part  of  management. 
Respectfully  submitted. 

Minnesota  Mining  &  Manufacturing  Co., 
Ivan  C.  Lawrence, 

Vice  President,  Personnel  Adiiiiiii.sfnttioii. 


LP:TTER  DF  HON.  WILLIAM  F.  KNOWLAND,  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA,  TRANSMITTING  STATEMENT  OF 
LATHROP  K.  LEISHMAN,  PRESIDENT,  CROWN  CITY  LUMBER  &  MILL 
CO.,  PASADENA,  CALIF. 

February  19,  1949. 
Hon.  I]li?i:rt  D.  Thomas, 

Clidinnan,  S(  nate  Committee  on  Labor  and  Public  Welfare. 

Washington,  D.  C. 
My  Dear  Senator  :  Mr.  Lathrop  K.  Leishman,  president  of  the  Crown  City- 
Lumber  &  Mill  Co.,  of  Pasadena,  Calif.,  is  very  desirous  of  appeai-ing  before 
your  committee  and  offering  testimony  with  respect  to  S.  249  on  which  hearings 
are  presently  being  conducted. 

1  liave  advised  Mr.  Leishman  that  it  would  probably  not  be  possible,  due  to 
shortage  of  time,  for  the  conmiittee  to  have  him  appear  before  them.  However, 
I  did  state  that  I  would  be  happy  to  contact  you,  aslving  if  it  would  be  possible 
to  have  his  statement  incorporated  in  the  record,  a  copy  of  whicli  is  herewith 
attached. 

A'ery  truly  yours, 

William  F.  Know  land. 

United  States  Senator 

Statement  of  Lathrop  K.  Leishman 

^Ir.  Chairman  and  gentlemen  of  the  committee,  my  name  is  Lathrop  K.  Leish- 
man and  I  am  the  sole  owner  of  the  Crown  City  Lumber  &  Tuill  Co.,  Pasadena, 
Calif.,  doing  a  general  merchandising  of  mill  woi*k,  sash  and  door  and  lumber. 
My  concern  has  been  in  existence  in  Pasadena  since  1904,  and  I  have  been  iden- 
tified with  its  management  since  1926.  I  would  like  to  relate  the  labor-union 
experience  of  our  company  for  the  period  immediately  preceding  the  Taft- 
Hartley  Act  and  the  inmiediate  improvement  in  our  situation  after  the  law 
became  fully  effective. 

From  tlie  period  October  194.5  until  February  1946  I  was  in  constant  negotia- 
tion with  the  AFL  Lumber  and  Sawmill  Workers  Union,  Local  No.  2288,  of  Los 
Angeles,  being  visited  by  Nick  Cordil  and  William  Knight  who  claimed  to  be 
representatives  of  that  union.  Tliese  men  stated  to  me  on  many  occasions  that 
they  represented  the  employees  in  my  organization.  On  many  occasions  I  was 
advised  by  my  employees  that  they  did  not  represent  them,  and  tliey  wanted 
nothing  to  do  with  this  union.  However,  tlie  union  insisted  that  the  information 
the  men  were  giving  me  was  incorrect  and  went  to  the  United  States  Conciliation 
Service,  represented  by  Oliver  E.  Goodwin. 

I  met  with  Mr.  Goodwin  on  February  2."),  1946,  and  agreed  to  a  consent  election 
which  was  to  l)e  held  on  ^Tarch  6.  1946,  to  determine  wliether  or  not  the  employees 
desired  the  Lumber  and  Sawmill  Workers  Union  to  represent  them  as  their  collec- 
tive bargaining  agent.  All  employees,  exc^ept  the  oftice  employees,  were  to  vote. 
One  hundred  percent  of  eligil)le  employees  voted,  and,  in  the  words  of  Concilia- 
tor Goodwin:  "It  was  one  of  the  fairest  elections  I  have  had  the  pleasure  of 
conducting  in  my  20  years  of  conciliation  work."  As  a  result  of  this  election 
21  of  the  34  employees  vote  not  to  be  represented  by  this  union  and  IB  for  a 
representation.  Nevertheless,  on  the  following  Wednesday  the  union  threw  a 
picket  line  around  our  plant  and  called  out  its  union  members.  The  balance  of 
the  employees  elected  to  stay  with  the  company  and  work  in  an  organization  in 
wliich  they  had  a  feeling  of  confidence. 

Within  1.5  minutes  after  tlie  time  the  picket  line  was  placed  around  our  place 
of  husinpss.  public  carriers  were  stopped.  McCarthy  Trucking  Co.  was  pro- 
liiiiited   from   delivering  merchandise   to   us;    Pacific   Freight   Lines,    Southern 
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California  Freiglit  Lines,  and  private  carriers  were  preclutlecl  from  deliveriiisr 
to  our  plant  by  the  20  to  30  pickets  wlio  surrounded  our  establisliment  from 
morning  until  night.  The  union  placed  six  automobiles  to  follow  our  trucks  and 
customers  and  advised  jobs  where  we  made  deliveries  that  we  had  hot  stuff, 
and  if  they  worked  or  accepted  delivery  of  that  merchandise,  they  would  have 
a  picket  line  thrown  around  their  place  of  business.  This  they  told  to  every 
customer  who  came  to  our  plant  and  threatened  them  with  having  their  jobs 
shut  down  if  they  continued  to  buy  from  the  Crown  City  Lumber  &  Mill  Co. 

It  became  necessary  for  us,  for  self-preservation,  to  start  our  delivery  and 
receipt  of  materials  at  night.  This  we  did  and  the  union  placed  a  picket  line 
around  our  place  of  business  24  hours  a  day  and  left  two  men  with  cars  to  follow 
our  trucks  at  night.  The  union  called  up  all  possible  sources  of  materials  and 
advised  them  that  in  the  event  they  furnished  or  shipped  any  additional  materials 
to  us  they,  too,  would  be  thrown  out  of  business  with  a  picket  line.  These  picket 
lines  continued  with  a  high  degree  of  efficiency,  intimidation,  and  coercion  until 
Saturday,  November  16,  1946,  when  all  members  of  the  Lumber  and  Sawmill 
Workers  Local  were  advised  that  they  should  appear  at  the  Crown  City  Lumber 
&  Mill  Co.  on  that  Saturday  morning  for  a  mass  demonstration.  Some  200  to  250 
pickets  arrived  at  our  place  of  business  at  6  :30  a.  m..  with  the  determination  that 
neither  our  employees  uor  the  customers  would  have  an  opportunity  of  doing- 
business. 

The  sole  reason  for  this  picket  line  has  been  to  establish  the  Crown  City  Lum- 
ber &  Mill  Co.  as  a  union  shop.  The  employees  do  not  want  it  and  so  expressed 
themselves  through  the  medium  of  their  free  election.  We  had,  at  the  time  we 
were  first  struck,  34  employees — 33  left  and  went  out  because  of  nununhmism 
and  we  had  18  employees  at  tlie  end  of  the  first  week. 

Even  thotigh  this  mass  picketing  demonstration  failed,  the  union  continued 
its  secondary  boycotting  activities  and  maintained  a  coiitinuuus  picket  line 
until  September  5, 1947,  2  weeks  after  the  Taft-Hartley  Act  became  fitlly  effective, 
when  all  picketing  and  secondary  boycotting  ceased  without  further  demands- 
upon  the  company. 

It  is  difficult  to  condense  the  company's  history  of  a  year  and  one-half  of 
labor  turmoil  in  this  presentation.  One  of  the  hardest  problems  I  had  to  face 
was  the  convincing  of  my  three  children  who  are  studying  history  and  consti- 
tutional government  in  the  public  schools  that  such  a  thing  could  exist  in  a 
country  sttch  as  ours. 

In  my  opinion  the  Taft-Hartley  Act  was  directly  responsible  for  the  ending  of 
the  secondary  boycotting  of  my  company.  In  my  opinion,  it  would  be  a  fatal 
error  for  Congress  to  relinquish  the  fair  controls  established  on  labor  unions' 
conduct  in  the  Taft-Hartley  Act  and  allow  the  rettiru  of  irresponsible  union 
leadership  under  which  powerful  unions  are  allowed  to  destroy  a  person's 
business  in  a  manner  contrary  to  all  rules  of  fair  play  and  justice. 

I  respectfully  urge  that  no  change  be  made  in  this  necessary  law  until  it  is 
conclusively  demonstrated  by  facts  that  any  change  is  needed. 


STATEMENT   OF   JOSEPH   E.   LENTIE.   VICE   PRESIDENT,   TOBACCO 
WORKERS  INTERNATIONAL  UNION 

Mr.  Chairman  and  memliers  of  the  committee,  the  Tobacco  Workers  Inter- 
national Union  is  affiliated  with  the  American  Federation  of  Labor  and  being 
an  integral  part  of  America's  largest  labor-union  organization  the  officials 
and  members  of  our  international  tinion  adhere  strictly  to  the  policy  of  the 
American  Fedei"ation  of  Labor.  The  policy,  in  this  instance,  is  outright  repeal 
of  the  Taft-Hartley  Act  and  the  substitution  of  the  Wagner  Act  with  certain 
amendments  which  would,  in  ottr  judgment,  make  for  better  relationship  between 
management  and  wage  earners.  I  have  careftilly  analyzed  the  statement  made 
before  yottr  committee  by  Pi-esident  W^illiam  Creen  of  the  American  Federation 
of  Labor.  I  suliscribe  fully  to  what  he  liad  to  say.  We  in  the  Tobacco  Workers 
International  Union  are  expei'if^ncing  a  very  fine  relationship  with  the  employers 
in  the  industry.  It  is,  therefore,  my  opinion  that  the  Taft-Hartley  Act  as  pres- 
ently constituted  has  not  been  conducive  to  improve  labor  relations  with  the 
management  of  the  cigarette  and  tobacco  industry. 
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LETTER  OF  A.  E.  LYON,  EXECUTIVE  SECRETARY,  RAILWAY  LABOR 
EXECUTIVES'   ASSOCIATION,    WASHINGTON,   D.    C. 

February  2,   1949. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Committee  on  Jjahor  and  Pnhlic  Welfare, 

United  States  Senate,  Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Thomas  :  Wo  have  jiiveii  careful  study,  with  tlie  aid  of  counsel, 
to  the  committtee  print  of  January  29,  1949,  of  amendments,  in  the  nature  of  a 
substitute,  intended  to  be  proposed  by  yourself  to  S.  249,  tlie  bill  repealing  the 
Taft-Hartley  Act,  and  so  forth. 

We  are  contident  tbat  it  is  the  purpose  and  intention  in  the  drafting  of  these 
amendments  to  exclude  employers  and  employees  covered  by  the  Railway  Labor 
Act  from  the  labor-relations  provisions  and  to  avoid  any  couflictiou  or  duplica- 
tion with  the  act  whicli  covers  the  railway  industry.  Our  examination  of  the 
proposed  amendments,  however,  convinces  us  that  certain  minor  changes  are 
necessary  to  make  certain  that  the  persons  and  matters  covered  by  the  Railway 
Labor  Act  are  properly  exempted. 

Tlie  National  Labor  Relations  Act  of  1935  did  not,  of  course,  apply  to  em- 
ployers or  employees  covered  by  the  Railway  Labor  Act.  Exemption  was  provided 
by  the  language  in  section  2  (2)  defining  the  term  "employer"  as  not  including 
"any  person  subject  to  the  Railway  Labor  Act,  as  amended  from  time  to  time." 
The  act  placed  duties  only  upon  employers,  and  accordingly  this  exception  was 
sufficient  to  exclude  the  railway  industry.  When  duties  were  placed  upon  em- 
ployees, as  well  as  upon  employers,  by  the  Taft-Hartley  Act  it  was  found  nec- 
essary, to  make  certain  that  railway  employees  were  not  covered,  to  also  define 
the  term  "employee"  to  exclude  "any  individual  employed  by  an  employer  sub- 
ject to  the  Railway  Labor  Act  as  amended  from  time  to  time."  The  proposed 
amendments,  now  receiving  consideration,  likewise  place  duties  upon  employees 
and  we  think  it  is  necessary,  as  it  was  when  the  Taft-Hartley  law  was  drafted, 
to  similarly  define  the  term  "employee."  Without  such  exemption  there  could 
be  doubt  as  to  the  intended  coverage  of  tlie  amendments. 

We  therefore  specifically  suggest  that  at  an  appropriate  place  following  section 
102  of  the  pending  amendments  there  be  inserted  necessary  language  to  amend 
section  2  (3)  of  the  National  Labor  Relations  Act  of  1935  to  add  thereto  the 
following  at  the  end  of  the  paragraph :  "or  any  individual  employed  by  an 
employer  subject  to  the  Railway  Labor  Act,  as  amended  from  time  to  time." 

We  further  suggest,  to  make  the  language  of  section  403  (2)  consistent  with 
the  above-outlined  change,  the  phrase  "or  amended"  be  inserted  between  the 
word  "reenacted"  and  the  word  "by"  in  line  10,  page  21,  of  the  committee  print. 

Section  405  of  the  committee  print  amendments,  which  is  titled  "Exemption  of 
Railway  Labor  Act,"  states  that  the  provisions  of  titles  II  and  III  shall  not  be 
applicable  with  respect  to  any  matter  which  is  subject  to  the  provisions  of  the 
Railway  Labor  Act.  Title  I  provides  for  reenactment  and  amendment  of  the 
National  Labor  Relations  Act  of  1935  and  as  that  act  never  applied  to  the  rail- 
way industry  and  it  is  not  the  present  intention  to  have  it  so  apply,  we  submit 
that  the  language  of  section  405  should  be  amended  to  read :  "The  provisions  of 
titles  I,  II,  and  III  of  this  act  shall  not  be  applicable  with  respect  to  any  matter 
which  is  subject  to  the  [irovisions  of  the  Railway  Labor  Act,  as  amended." 
Such  a  change,  inserting  title  I,  will  make  it  entirely  clear  that  the  reenacted 
and  amended  National  Labor  Relations  Act,  as  well  as  titles  II  and  III  of  the 
pending  measure,  is  not  to  apply  to  tlie  railway  industry  whose  labor  relations  are 
satisfactorily  covered  by  another  statute. 

We  respectfully  request  that  the  members  of  the  committee  give  careful  con- 
sideration to  these  suggestions.     If  they  ^ii*e  not  entirely  clear  we  would  very 
much  like  to  discuss  them  with  you. 
Respectfully  yours, 

A.  E.  Lyon,  Executive  Secretary. 


LETTER  OP  WILLIAM  F.  MAAG,  JR.,  EDITOR,  THE  YOUNGSTOWN 
VINDICATOR,   YOUNGSTOWN,   OHIO 

February  1922. 
Senator  Robert  A.  Taft, 
Washington,  D.  C. 
Dear  Senator  :  From  time  to  time  I  have  thought  of  mailing  you  our  com- 
ments on  what  you  have  said  and  done   (I  believe  that  as  a  rule  we  have 
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heartily  agreed  with  you)   but  neglected  to  and  there  is  no  need  of  bothering 
yon  with  them. 

In  connection  with  the  closed  shop,  you  may  be  interested  in  a  conversation 
which  I  could  not  escape  hearing  the  other  day.  A  young  man  whose  home  is 
in  Youngstown  had  been  working  as  a  printer  in  a  town  where  the  typographical 
union  has  no  local.  His  mother  is  ill  and  he  would  like  to  come  home  and  be 
with  her.  He  came  to  the  heads  of  our  union  here  at  the  Vindicator  to  find  out 
if  he  could  not  be  admitted  and  was  told  that  this  was  impossible.  "The  union 
only  takes  'em  in  cold,"  they  told  him.  (Cold  evidently  means  without  previous 
experience).  H'  v\  ould  have  to  spend  6  years  as  an  apprentice  before  he  would 
be  admitted  as  a  journeyman  in  a  craft  in  which  he  is  already  as  proficient 
as  most  of  the  present  members. 

Probably  you  have  already  taken  this  condition  into  account  in  your  studies. 
(I  should  have  added  above  that  the  head  of  the  union  told  the  young  applicant 
that  the  union's  rule  against  admitting  anyone  who  had  got  his  training  in  a 
nonunion  shop  was  "by  contract  with  the  employer"  which,  of  course,  is  directly 
contrary  to  the  truth.) 

I  know  how  difficult  it  is  to  take  action  against  the  closed  shop  after  all  these 
years.  I'erhaps  something  can  be  done  about  the  closed  union,  as  Dr.  Schlichter 
suggests.  Here  at  the  Vindicat()r  we  have  always  gotten  along  pretty  well  with 
the  printers,  although  they  have  tended  to  become  more  and  more  dictatorial  in 
line  with  the  trend  of  the  times.  My  interest  in  writing  to  you  is  to  preserve  the 
freedom  of  the  worker. 

Do  not  bother  to  reply. 

With  best  wishes, 
Sincerely  yours, 

WiTLiAM  F.  Maag,  Jr. 


STATEMENT   OF   DON   MAHON.   EXECUTIVE   VICE   PRESIDENT, 
CONFEDERATED   UNIONS   OF  AMERICA 

My  name  is  Don  Mahon.  I  am  the  executive  vice  president  of  the  Confeder- 
ated Unions  of  America.  My  address  is  518  East  Grand  Avenue,  Des  Moines, 
Iowa.  I  am  appearing  before  this  committee  in  behalf  of  all  independent  unions 
in  general,  and  the  independent  unions  affiliated  with  our  organization,  the  CUA, 
in  particular.  The  figures  which  are  available  through  the  United  States  De- 
partment of  Labor,  Bureau  of  Labor  Statistics,  indicate  that  there  are  more  than 
GO.000,000  workers  gainfully  employed  in  this  country.  The  major  labor  organ- 
izations now  claim  some  15,000.000  of  these  workers.  The  rest  of  us  are  in 
independent  unions  or  unorganized. 

The  CUA  membership  is  composed  of  workers  in  the  following  industries :  meat 
packing,  food  processing  and  distribution,  oil  refining  and  distribution,  radio  and 
electrical  industries,  automotive  and  Diesel  workers,  steel  mill  workers,  machine 
and  tool  industries,  paper  workers,  aluminum  workers,  rayon  woi'kers,  furnace 
woi'kers,  aircraft  welders,  shipyard  workers,  and  many  salaried  and  white-collar 
employees. 

Officers  of  the  CUA  and  its  affiliates  are  all  workers  in  their  particular  indus- 
try. With  the  exception  of  the  president,  the  officers  of  the  CUA  receive  no 
salaries  and  are  paid  only  for  actual  time  lost  from  their  jobs  and  expenses  when 
representing  their  unions  on  official  business.  This  direct  knowledge  of  working 
conditions  has  enabled  these  affiliates  to  negotiate  contracts  containing  provisions 
for  the  highest  wages  and  best  working  conditions  in  this  country,  and  with  a 
minimum  of  lost  time  due  to  strikes,  and  so  forth. 

It  is  our  position  that  this  labor  act,  or  any  labor  act,  should  be  in  the  best 
interests  of  all  labor  in  the  United  States.  It  has  been  our  experience  in  the  past 
that  a  dual  policy  has  existed  both  in  the  Department  of  Labor  and  in  the  admin- 
istration of  previous  labor  acts.  One  policy  applied  to  nationally  affiliated  unions, 
viz,  the  CIO  and  A.  F.  of  L.  and  the  other  policy  applied  to  independent  unions  and 
was  not  always  in  their  best  interests.  Unless  the  facts  we  present  are  consid- 
ered, the  result  of  this  act  will  cause  more  industrial  strife  and  drive  all  legitimate 
unions  into  either  of  the  large  federations.  There  must  be  provision  made  for 
equal  treatment,  equal  representation,  and  a  fair  deal  for  independent  unions 
under  this  new  labor  act. 

The  Confederated  Unions  of  America  was  organized  during  the  war  due  to  dis- 
criminatory policies  by  the  National  Labor  Relations  Board,  and  by  the  National 
War  Labor  Board,  which  was  set  up  on  the  basis  of  labor  representation  for  only 
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the  CIO  and  A.  F.  of  L.  At  that  time,  we  protested  vigorously  and  were  given 
some  cousideration  but  not  equality.  As  a  result  of  this  wartime  experience, 
M-hich  is  familiar  to  all  of  those  who  are  cognizant  of  the  problems  of  organized 
labor  in  this  country,  it  is  an  obvious  fact  that  unless  the  National  Labor  Rela- 
tions Act  of  1949  guarantees  this  equality,  legitimate  independent  unions,  such 
as  CUA  affiliates,  will  be  driven  out  of  existence.  This  undemocratic  situation 
can  be  avoided  by  the  inclusion  of  provisions  in  the  National  Labor  Relations  Act 
of  1949  which  will  provide:  First,  that  the  National  Labor  Rehitions  Board  shall, 
in  deciding  all  cases  under  the  act,  apply  the  same  regulations  and  rules  of  de- 
cision irrespective  of  whether  or  not  labor  organizations  affected  are  affiliated 
with  a  labor  organization,  national  or  international  in  scope. 

Second,  it  must  further  provide  for  equal  representation  for  all  unions  in  the 
United  States  Department  of  Labor-.  To  elaborate  on  this  statement,  it  is  the 
present  practice  to  appoint  one  Under  Secretary  from  the  CIO  and  one  Under 
Secretary  from  the  A.  F.  of  L.  These  men  are  by  nature  and  history  familiar 
with  and  sympathetic  to  the  organizations  from  which  they  come.  Unless  a  man 
with  a  similar  background  is  appointed  from  the  independent  unions  he  cannot 
be  expected  to  appreciate  our  problems. 

Third,  it  is  our  position  that  in  the  interest  of  industrial  harmony  and  the 
welfare  of  small  labor  organizations,  arbitrators  should  be  full-time  Government 
employees.  This  would  help  eliminate  suspicion  by  either  party  since  the  arbi- 
trators' present  or  future  job  would  not  depend  on  their  patronage.  The  income 
of  most  independent  unions  will  not  warrant  a  continuation  of  the  present  poli- 
cies, as  records  of  the  Department  of  Labor  will  prove.  That  is,  big  industry 
subscribes  to  the  present  policy  because  they  are  better 'able  financially  to  prolong 
arbitration  procedure,  which  would  bankrupt  the  small  unions.  Therefore,  the 
union,  in  order  to  avoid  bankruptcy  and  its  own  elimination,  will  be  forced  to 
strike  without  arbitration. 

It  is  also  our  position  that  in  the  appointment  of  labor-management  advisory 
committees  for  respecive  industries,  as  provided  under  the  proposed  l)ill,  eqivdl 
representation  must  be  granted  all  unions  in  the  industry  whether  or  not  the 
union  is  national  or  international  in  scope.  For  example,  during  the  war  most 
of  the  workers  in  the  oil-refining  industry  were  certified  independent  union 
members,  but  the  labor  representation  on  the  petroleum  industry  panel  made 
no  provisions  for  independent  unions.  Therefore,  it  is  our  opinion  that  the 
workers  in  the  particular  industry,  or  on  the  various  jobs,  know  more  about 
their  problems  than  any  management  representatives  or  outside  union  official. 

Mr.  Chairman,  due  to  the  fact  that  most  officers  of  the  CUA,  and  other  legiti- 
mate Independent  unions,  are  full-time  workers  in  their  plants  or  factories, 
except  when  absent  on  union  business,  we  do  not  have  full-time  representatives 
contacting  your  committee  at  all  times.  However,  it  is  our  position  that  the 
Federal  labor  laws  and  the  policies  of  the  Department  of  Labor  should  be  such 
that  the  administrative  officials  so  desginated  are  acting  in  behalf  of  all  labor 
at  all  times.  This  has  not  been  the  policy  in  the  past,  as  the  record  indicates. 
It  is  our  considered  opinion  that  we  will  not  receive  such  consideration  under 
this  law  or  in  the  future  unless  specific  provision  is  made  for  equal  treatment  of 
all  unions  regardless  of  their  affiliation  or  nonaffiliation,  provided  they  are 
legitimate  labor  organizations  free  from  tlie  domination  of  any  subversive  force. 


STATEMENT  OF  WALTER  T.  MARGETTS,  .JR.,  CHAIRMAN,  NEW  JERSEY 
STATE  BOARD  OF  MEDIATION 

Brief  on  Behalf  of  States  Having  Mediation  and  Conciliation  Services 
To  Members  of  the  Senate  Committee  on  Labor  and  Public  Welfare. 

Gentlemen  :  It  is  not  my  intention  to  comment  pro  or  con  on  the  merits  of  the 
administration's  labor-relations  bill  introduced  in  the  Senate  by  Senator  Elliert 
Thomas  except  insofar  as  that  bill  affects  the  efficiency  of  this  board  and  other 
States  that  have  conciliation  and  mediation  services.  On  January  21,  1949, 
those  States  having  mediation  and  conciliation  services  met  in  Newark,  N.  J., 
under  the  auspices  of  the  State  of  New  Jer.sey.  At  this  meeting  it  was  unan- 
imously agreed  that  the  efforts  of  the  representatives  of  the  States  in  urging 
Members  of  Congress  to  enact  in  the  Labor-Management  Relations  Act  of  1947, 
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sections  8  (d)  3  and  203  (b)  had  contributed  substantially  to  the  effectiveness  of 
the  State  services  to  labor,  management,  and  the  public. 

Section  8  (d)  3  provides  that  a  party  desiring  to  terminate  or  modify  a  con- 
tract notify— 

"*  *  *  the  Federal  Mediation  and  Conciliation  Service  within  thirty  days 
after  such  notice  of  the  existence  of  a  dispute,  and  simultaneously  therewith 
notifies  anil  State  or  Territorial  agenc]!  establislied  to  medrnte  and  conciliate 
disputes  tvithin  the  State  or  Territory  ivhere  the  dispute  occurred,  provided  no 
agreement  has  been  reached  by  that  time:     *     *     *"     [Emphasis  supplied]. 

Section  203  (b)  provides  that — 

"The  Service  may  proffer  its  services  in  any  labor  dispute  in  any  industry 
affecting  commerce,  either  upon  its  own  motion  or  upon  the  request  of  one  or 
more  of  the  parties  to  the  dispute,  whenever  in  its  judgment  such  dispute 
threatens  to  cause  a  substantial  interruption  of  commerce.  The  Director  and 
the  Service  are  directed  to  avoid  attenjpting  to  mediate  disputes  which  would 
have  only  a  minor  effect  on  interstate  commerce  if  State  or  other  conciliation 
services  are  available  to  the  parties.  Whenever  the  Service  does  proffer  its 
services  in  any  dispute,  it  shall  be  the  duty  of  the  Service  promptly  to  put 
itself  in  communication  with  the  parties  and  to  use  its  best  efforts,  by  media- 
tion and  conciliation,  to  bring  them  to  agreement." 

Undoubtedly,  the  philosophy  underlying  the  foregoing  sections  was  the  recog- 
nition that,  so  far  as  labor  disputes  are  concerned,  they  are  more  likely  to  be 
amicably  adjusted  by  local  people  than  persons  representing  the  Central  Gov- 
ernment. The  bill  pending  before  your  committee  would  reverse  completely 
the  wholesome  trend  expressed  in  these  sections  of  the  Labor-Management  Rela- 
tions Act  of  1947  of  reserving  to  the  States  the  problems  arising  in  all  labor 
disputes  except  those  having  a  major  effect  on  commerce.  Our  board  in  New 
Jersey  feels  that  it  is  l)eing  consistent  in  this  matter  in  that  it  is  following  out 
the  program  of  our  Governor,  Hon.  Alfred  E.  L>risc()ll,  who  has  consistently  taken 
the  lead  in  the  Conference  of  State  Governors  in  advocating  and  insisting  upon 
less  monetary  grants  and  subsidies  from  the  Federal  Government  and  a  firm  in- 
sistence that  the  States  meet  and  shoulder  their  own  problems  and  responsibilities. 

May  I  urge  you  that  it  is  absolutely  essential  to  State  services,  if  they  are  to 
continue  to  give  effective  service  at  the  State  level,  that  the  sections  8  (d)  3  and 
203  (b)  of  the  current  law  be  preserved. 

Eespectfully  submitted. 

Walter  T.  Margetts,  Jr., 
Chairman,  Xeiv  Jersey  State  Board  of  Mediation. 


LETTER  AND  ATTACHMENT  FROM  MICHAEL  L.   MARKOTIC, 
WEST  ALLIS,  WIS. 

February  15,  1949. 

Dear  Sir  :  I  want  to  thank  you  for  your  fight  against  the  repeal  of  the  T-H  law. 
I,  as  a  worker,  would  hate  to  see  it  rei>ealed.     Here  are  my  reasons : 

I  am  a  Neon-sign  man  and  I  am  under  the  AFL  Electrical  Workers  Union.  I 
am  not  a  union  member,  but  I  have  to  pay  3  percent  of  my  salary  to  them.  I  am 
a  permit  man.  When  I  pay  them  I  receive  a  receipt,  saying  (for  services 
rendered ) . 

So,  why  should  I  and  hundreds  of  others  have  to  pay  them  3  percent  for  the 
privilege  of  working.  I  work  to  get  paid,  and  not  pay  to  be  able  to  work.  I  en- 
listed in  the  Army  and  was  willing  to  give  my  life  to  my  country.  Now  I  have  to 
stand  for  this  blackmail  business  from  these  miion  racketeers.  So,  this  is  just 
one  man's  say ;  there  are  many  more  who  feel  the  same  as  I  do  but  are  afraid 
to  say  anything.     Where  is  our  freedom? 

Yet,  I  have  no  right  to  any  benefits  at  all.  If  I  refuse  to  pay,  I  lose  my  job. 
When  times  are  tough,  I  can  be  replaced  by  a  union  man. 

Now  I  am  willing  to  join,  but  they  will  not  take  me  in.  The  entry  fee  is  between 
$200  and  $300. 

I  now  pay  $10.80  a  week  for  permit  fee.  I  was  told  by  the  union  business  agent 
that  if  I  think  I  can  work  at  that  trade  4  or  5  years  and  get  into  the  union,  and  get 
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the  gravy,  I'm  crazy.     So,  in  other  words,  all  they  want  to  do  is  protect  these 
men  who  are  in  the  union,  regardless  if  they  are  good  workers  or  not. 
Here  is  a  receipt  that  I  received  for  my  $10.80  a  month. 
Thank  you, 

Michael  L.  Markotic. 
P.  S. — I  hope  you  can  keep  the  T.-H  bill  and  maybe  help  men  like  me  and  others. 

No.  233  Milwaukee,  Wis.,  December  IS,  19Jf8. 

Received  from  Micliael  L.  Markotic  $10.80  for  services  rendered. 

Electrical  Workers'  Union  494, 
E.  P.  Broetler, 
J.  L. 


STATEMENT  OF  B.  C.  MARSH,  SECRETARY,  PEOPLE'S  LOBBY,  INC., 
WASHINGTON,  D.  C. 

The  conception  that  labor-management  relations  are  confined  to  which  has 
priority  to  grab  for  tlie  consumer's  dollar  belongs  to  the  unlamented  horse-and- 
buggy  day.s. 

When  the  Wagner  labor  law  was  enacted,  both  member.ship  and  power  of 
labor  unions  were  relatively  small. 

The  monograph  Collective  Bargaining,  published  in  January  1949  by  the  Public 
Affairs  Institute  of  Washington,  states : 

"Over  14,000,000  wage  earners  belong  to  unions  at  the  present  time  in  the 
United  States.  While  this  is  a  smaller  proportion  of  our  labor  force  than 
organized  labor  represents  in  England  and  Sweden,  numerically  it  constitutes 
the  largest  free-trade  union  membership  in  world  history. 

"Other  statistics  provide  a  measure  of  the  extent  to  which  this  organization 
of  labor  has  spread  throughout  the  country. 

"There  are  approximately  197  national  and  international  unions  with  an 
estimated  60,000  to  70,000  locals.  In  addition,  there  are  795  city  centrals  and 
50  State  federations  of  labor  maintained  by  the  AFL,  as  well  as  243  city,  county, 
and  district  councils  maintained  by  the  CIO. 

"Over  two-thirds  of  the  workers  employed  in  manufacturing  are  covered  by 
collective  contracts." 

The  annual  income  of  labor  unions  from  dues  and  assessments  is  estimated 
at  about  $500,000,000,  of  which  only  a  small  part  is  paid  in  death  and  sickness 
benefits. 

Since  the  Wagner  labor  law  was  enacted,  not  only  has  there  been  this 
enormous  increase  in  the  number  and  power  of  organized  labor,  but  Government 
has  accepted  responsibility  for  maintaining  the  well-being  of  all  citizens,  although 
it  has  not  yet  met  that  responsibility,  from  the  womb  to  the  tomb. 

Among  the  implications  of  that  acceptance,  is  the  necessity  for  a  new  concept 
of  the  role  of  Government,  representing  all  Americans,  with  respect  to  the 
division  of  the  fruits  of  production — that  is,  income — between  owners,  workers, 
consumers,  and  Government,  as  tax  collector. 

Forty  years  or  even  25  years  ago,  it  would  not  have  seemed  conceivable  that 
America  would  have  even  the  present  coverage  for  unemployment  benefits, 
guarantee  parity  prices  for  about  two-thirds  of  the  value  of  farm  production, 
would  seek  billions  from  the  Federal  Treasury,  to  provide  help  for  small  busi- 
ness, sometimes  as  efficient  and  nearly  always  as  acquisitive  as  big  business, 
and  guarantee  big  business  against  comruercial  losses  on  foreign  transactions, 
and  encourage  big  business  to  profiteer,  by  ending  price  controls  and  rationing, 
and  by  fostering  delayed  payments  and  installment  buying  by  liberal  credit  for 
consumers. 

Two  facts  in  the  ciu-rent  economic  scene  are  of  great  importance  : 

1.  We  now  have  a  form  of  controlled  capitalism,  the  controls  being  primarily 
for  the  benefit  of  capitalists,  not  of  consumers,  domestic  or  foreign. 

2.  Because  existing  controls  of  capitalism  are  for  capitalists,  not  consumers, 
our  economy  today  is  in  its  most  parlous  state  since  the  crash  of  1929,  and 
only  the  $15,000,000,000  armament  program  of  the  cold  war  keeps  our  economy 
from  a  tail  spin,  while,  of  course,  the  longer  these  cold-war  expenditures  con- 
tinue, the  more  probable  a  hot  war. 
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Under  these  conditious,  American  labor's  historic  role  of  trying  to  get  a  larger 
cut  of  the  capitalist  swag  as  wages,  as  its  chief  objective,  is  clearly  out  of  the 
window. 

A  marked  exception  to  this  policy  is  that  of  the  United  Automobile  Workers  of 
America  to  adjust  wage  rates  to  the  cost-of-living  index. 

Government  cannot  pay  unemployment  benefits  for  any  length  of  time  or  to 
any  large  number  of  people,  without  controlling  location  of  factories,  mines, 
distributive  centers,  and  so  forth,  and  having  something  to  say  about  wage  rates 
and  where  people  shall  work. 

Tlie  lush  luxury  millions  of  wage  earners  had  during  the  recent  war,  due  to  a 
judicious  distribution  of  fool's  gold,  cannot  be  taken  as  a  permanent  status. 

No  nation  in  the  world  is  going  to  rescue  America  from  an  economic  pit  if  we 
fall  into  one. 

United  States  News  and  World  Report  "newsgram"  February  18,  1949,  says : 

"Farming  by  1950  will  become  a  tightly  regulated  industry.  Government,  by 
that  time,  will  be  up  to  its  neck  in  ownership  of  commodities,  if  weather  is  normal 
this  year,  and  will  have  to  do  something  to  control  production." 

It  is  equally  obvious  that,  by  1950,  Government,  now  flirting  with  disaster  by 
its  cold-war  armament  program,  will  liave  to  direct  all  industrial  production  to 
deflect  this  country  now  rushing  to  war,  to  an  econom.^-  of  abundance,  for  peace. 

Organized  labor  will  liave  to  stop  making  a  whipping  boy  of  the  Communists ; 
its  top  leadership  will  have  to  stop  trying  to  get  the  same  salaries  and  expense 
accounts  as  the  captains  of  industry  they  denounce,  and  come  to  an  agreement 
to  increase  production,  and  worli  vigorously  to  reduce  costs  of  production  and 
all  living  costs. 

To  date,  organized  labor  has  exerted  its  political  power  chiefly  to  get  more 
economic  power,  so  that  by  increasing  their  money  income  members  of  labor 
unions  could  buy  immunity  from  the  results  of  policies,  whi'-h  labor,  as  a  whole, 
supported,  or  at  least  condoned. 

The  Taft-Hartley  law  should  be  amended,  and  the  right  of  labor  papers  to 
oppose  or  endorse  ix)litical  candidates  restored. 

The  requirement  about  the  Communist  affidavit  should  be  repealed  unless 
Catholics  also  have  to  report  that  fact. 

It  is  an  open  question  whether  a  union  should  be  permitted  to  get  the  same 
wage  rate  throughout  the  Nation,  because  costs  of  living  vary  so  much. 

State  and  local  governments  have  responsibility  for  high  living  costs,  as  well 
as  the  Federal  Government,  while  with  the  large  number  of  local  and  State  labor 
organizations,  cited  earlier,  labor  should  be  able  to  get  taxes  on  buildings  trans- 
ferred to  land  values,  and  end  profiteering  building  codes  to  reduce  costs  of 
liomes,  and  rents,  and  also  foster  municipal  and  cooperative  markets  to  help 
bring  down  food  costs. 

A  uniform  wage  rate  for  a  single  person,  and  for  a  wage  earner  with  several 
small  children  to  supjiort,  seems  inequitable. 

Competing  or  duplicating  pension  systems  are  both  expensive  and  confusing, 
since  the  Government  must  assume  final  responsibility.'  Company  plans  should 
not  be  permitted  as  a  substitute. 

Labor  should  be  compelled  to  make  its  accounts  public,  as  many  unions  do, 
even  if  it  doesn't  have  to  report  expenditures  over  $10  quarterly,  to  Congress,  as 
we  lobbyists  have  to  do. 

The  Bureau  of  the  Census  estimates  that  in  1950  there  will  be  11,298,000  persons 
65  vears  and  over  in  continental  United  States ;  in  1955,  12,911,000,  and,  in  1960, 
14,644,000. 

The  Federal  Security  Agency  reports  that  in  October  1948  there  were  2,469,000 
recipients  of  old-age  assistance,  and  forecasts  the  average  case  load  for  the  next 
fi.scal  year  as  about  2,550.000  recipients.  Of  course,  a  large  proportion  of  the  aged 
and  of  the  indigent  aged  have  not  been  members  of  organized  labor,  but  are  as 
fully  entitled  to  the  concern  and  protection  of  Government.  Organized  labor 
has  its  rights,  but  also  its  responsibilities.  It  cannot  win,  or  retain,  the  support 
I  if  the  American  people  unless  it  adopts  a  program  for  the  common  good,  instead 
of  so  lai'gely  concerning  itself  with  obtaining  special  opportunities  for  dues- 
paying  members. 

Most  Americans  need  to  think  of  themselves  more  as  citizens,  not  as  members 
of  organizations  to  foster  )-ai(ls  on  the  Federal  Treasury,  or  to  obtain  snme 
special  privilege  through  Government  action. 
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STATEMENT  OF  ROBERT  E.  MARSHALL,  COUNSELOR  OR  INDUSTRIAL 
RELATIONS,  WORTHINGTON  PUMP  &  MACHINERY  CORP.,  HARRISON, 

N.  J. 

Mr.  Chairman,  we  appreciate  the  privilege  which  you  have  granted  us  in  making 
possible  our  conveying  to  you  a  brief  expression  of  how  our  company  feels  about 
certain  portions  of  the  bill  which  you  have  proposed  repealing  the  Labor-Manage- 
ment Relations  Act  of  1947,  and  reenacting  the  old  Wagner  Act  with  certain 
amendments. 

I  say  certain  portions  because  our  purpose  is  to  comment  upon  a  few  aspects  of 
labor  relations  with  which  we  have  had  direct  experience  and  which  are  touched 
upon  by  your  proposed  bill  and  the  Labor-Management  Relations  Act  of  1947. 
To  others,  we  leave  testimony  upon  the  matters  with  which  they  have  had  par- 
ticular concern. 

The  roots  of  our  company  stretch  back  more  than  a  hundred  years — in  fact,  to 
1840.  Its  first  shop  was  a  small  wooden  building  in  Brooklyn,  N.  Y.,  staffed  by 
two  men,  Henry  R.  Worthingtou  and  his  partner.  Now  there  are  nearly  10,000 
of  us  working  in  offices  and  plants  in  Harrison,  Buffalo,  Minneapolis,  and  other 
cities  and  towns,  large  and  small,  throughout  the  United  States,  where  we  make 
and  sell  pumps,  engines,  turbines,  construction  equipment,  and  other  machinery. 
There  are  nine  works,  and  we  have  11  different  collective-bargaining  agreements. 
(When  spring  comes,  sir,  we  are  pretty  busy!)  Probably  5,000  people  are  repre- 
sented by  labor  organizations  who  are  the  other  parties  to  our  contracts. 

The  company  has  to  be  managed,  of  course.  You  could  not  ask  the  limited 
number  of  officers  and  the  works  managers  to  be  everywhere  in  those  plants  and 
offices  all  the  time,  directing  production,  maintenance,  and  the  activity  of  5,000 
people.  So,  there  are  foremen  who  represent  those  men  in  the  plants  every  day, 
managing  the  flow  of  material  from  purchased  goods  and  services  to  finished 
product.  But  that  is  an  oversimplification  of  their  job.  Their  big  job  is  leader- 
ship of  tliose  who  work  with  them — leadership  in  the  know-how  of  the  work, 
leadership  in  the  problems  of  the  day.  leadership  and  help  in  the  problems  which 
confi-ont  the  people  with  whom  they  work.  As  such,  tliey  exercise  without  ques- 
tion the  purest  type  of  management  function.  I  speak  now  of  real  foremen,  real 
supervisors — the  hiring,  firing,  work-assigning  and  directing  foremen — not  the 
group  leaders  and  the  straw  bosses.  Are  they  again  by  your  proposed  bill,  sir,  to 
be  caught  in  the  maelstrom  of  conflicting  loyalties,  as  they  were  under  tlie  old 
Wagner  Act? 

No  one  in  America  can  look  forward  with  pleasure  to  the  creeping  paralysis 
of  a  dying  industrial  system  in  these  United  States.  Surely  no  more  sensitive 
spot  in  the  American  industrial  system  could  be  found  than  the  nexus  and  meeting 
place  of  top  management  and  all  the  splendid  men  and  women  workers  in  our 
industrial  system.  That  is  where  the  foreman  is — at  that  delicate  crossroads — 
the  outer  and  last  phalanx  of  management. 

That  he  occupies  that  position  does  not  mean  that  he  is  not  really  management 
but,  on  the  other  hand,  part  of  the  rank  and  file  of  workers.  Of  course,  those 
who  would  upset  our  economic  system,  or  who — and  this  is  most  important — 
would  like  to  grasp  for  power  purposes  the  sensitive  nerve  of  management  and 
render  it  powerless  to  act,  would  be  the  first  to  becloud  the  status  of  foremen  in 
order  to  envelop  them.  ♦ 

How  is  an  employer  of  any  size  to  communicate  with  employees  unless  through 
foremen?  Broadsides,  page  newspaper  ads  and  the  like  may  serve  as  a  media  for 
the  expression  of  thoughts  in  great  issues,  and  for  very  large  companies.  But 
only  through  foremen  can  the  average  employer  speak  clearly.  And  who  is  there 
to  say  that  an  employer  should  not  speak  to  his  employees — or  to  anyone  else, 
for  that  matter?  Are  we  to  return  to  the  clark  ages  of  give-and-take  with  those 
who  manage  the  unions,  and  fervently  hope  that  their  self-interest  may  permit 
them  to  pass  on  to  their  members  an  employer's  point  of  view  on  a  given  matter? 
To  ask  that  question  is  to  answer  it. 

We  are  undertaking  throughout  our  works  this  year  a  program  designed  to 
integrate  our  foremen  more  closely  into  the  management  structure  of  the  com- 
pany through  education  and  discussion  with  them  on  a  series  of  subjects  which 
will  include  a  consideration  of  salaries  and  wages,  profits,  dividends,  capital 
formation,  labor  relations,  taxes,  pending  legislation,  technical  and  production 
problems,  and  anything  else  of  interest  bearing  upon  the  problems  of  our  business. 

We  are  arranging  for  experts  in  the  several  fields— mostly  luiiversity  edu- 
cators— to  speak  on  and  discuss  these  vital  problems.    We  hope  that  you  gentle- 
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men  will  not  make  it  inadvisable  for  us  to  realize  this  enterprising  and  worth- 
while objective  by  the  legislation  you  are  now  considering. 

Does  not  this  bill,  sir,  bind  and  gag  the  voice  of  management  and  return 
the  microphone  and  megaphone  to  unions  alone?  Are  the  great  and  powerful 
internationals  to  lay  down  policies  on  public  and  private  matters  to  the  State 
union  organizations  and  local  unions,  against  which  employers  will  be  power- 
less to  speak  because  it  is  considered  that  they  should  be  disinterested  about 
common,  everyday  affairs  which  vitally  affect  their  business  and  the  very  exist- 
ence of  our  economic  system? 

An  employer's  right  to  speak  and  discuss  matters  with  his  employees  under 
the  Wagner  Act  was,  of  course,  not  specifically  forbidden — nor — and  this  is  most 
important — was  it  affirmed.  Therefore,  employers  were  subject  to  the  un- 
certainty of  the  National  Labor  Relations  Board's  case  by  case  administrative 
decisions  involving  their  statements  to  their  employees.  No  employer  could 
be  sure  of  the  permissible  area  of  speech.  Such  a  vital  activity  as  employer- 
employee  communication  should  not  be  left  as  a  sporting  pastime,  available 
only  to  those  employers  who  would  gamble  that,  months  after  they  had  spoken, 
the  board  upon  review  would  uphold  their  actions.  No — statutory  reassurance 
and  a  definitive  statutory  standard  of  conduct^ — as  is  now  found  in  the  Labor- 
Management  Relations  Act  of  1947 — provides  the  only  fair  and  proper  way 
to  legislate  upon  the  subject. 

If  part  of  our  population — management,  employers,  and  the  millions  of  stock- 
holders in  this  country — is  to  have  its  voice  practically  stilled  through  the  leg- 
islative legerdemain  of  saying  foremen  are  not  management,  and  by  return- 
ing to  the  negative  treatment  of  freedom  of  expression,  how  can  it  be  ever 
said  thereafter  that  in  the  United  States  we  arrive  at  all  of  our  great  decisions 
through  free  discussion,  everywhere,  at  all  times?  We  submit  that  all  the  people 
must  be  heard,  all  the  points  of  view  considered,  if  validity  and  dignity  are  to 
be  accorded  the  results  of  our  discussions. 

One  other  matter  concerns  us :  the  proposed  restoration  of  the  so-called  "United 
States  Conciliation  Service"  in  the  Department  of  Labor. 

Prior  to  the  enactment  of  the  Labor-Management  Relations  Act  of  1947,  the 
Conciliation  Service  was  regarded  rather  generally  by  employers  to  be  part  and 
parcel  of  a  department  set-up  to  watch-dog  the  interests  of  labor  and  no  em- 
ployer would,  I  am  sure,  take  any  issue  with  the  interest  and  help  which  that 
Department  gives  to  labor.  That  is  its  high  purpose  and  it  .should  do  so  un- 
stintingly.  By  the  same  token,  businessmen  look  for  aid  and  encouragement 
to  the  Department  of  Commerce  and  farmers  to  the  Department  of  Agriculture — 
representing,  as  they  do,  the  three  great  producing  segments  of  our  economic 
system.  But  for  that  very  reason,  an  agency  of  the  Government  which  pur- 
ports to  be  a  peacemaking  body — a  go-between  for  two  great  parts  of  our  eco- 
nomic system — should  have  its  genesis,  its  nourishment  and  surroundings,  some- 
where beside  the  preserve  of  one  of  the  parties  to  the  dispute.  Can  someone 
effectually  answer  the  question :  why  does  labor  fervently  press  for  the  re- 
turn of  the  mediation  service  to  the  Department  of  Labor  from  its  now  impar- 
tial position  in  the  Government?  To  phrase  the  question  differently:  when 
before  has  it  ever  been  seriously  contended  that  independence  was  an  improper 
atmosphere  for  impartiality? 

In  December  1947,  and  again  in  June  of  1948,  we  were  involved  in  labor  dis- 
putes into  which  the  National  TVIediation  and  Conciliation  Service  entered. 
Our  negotiators  uniformly  felt  in  both  instances  that  that  service  performed 
a  fine,  impartial,  and  constructive  bit  of  peacemaking.  There  was  no  hint 
of  partiality  in  the  mediators  and  conciliators,  but  only  clear-cut  devotion 
to  their  prime  duty.  Would  we  feel  the  same  way  if  the  old  regime  were  resur- 
rected and  put  on  the  Labor  Department  pay  roll  rather  than  remaining  an 
independent  agency  in  the  executive  branch  of  the  Government?  The  answer  is 
obvious.  Impartiality  may  be  subjective,  but  it  is  never  effective  unless  it  is 
obvious  to  those  affected.  The  impartiality  of  the  revived  United  States  Con- 
ciliation Service  would  be  seriously  impaired  if  it  moved  in  the  aura  and  image 
of  a  Government  department  devoted  to  the  cause  of  one  of  the  parties  to  the 
dispute.  It  would  cease  to  be  effective  as  a  peacemaker  if  its  name  were  more 
properly  "The  United  States  Conciliation  Service  for  Labor." 

While  I  have  expressed  our  primary  interest  in  only  three  aspects  of  the 
Labor-Management  Relations  Act  of  1947,  we  feel  it  would  be  a  mistake  to  repeal 
that  act  in  its  entirety  without  further  proof  and  experience  that  show  it  has 
been  injui'ious  to  this  country's  industrial  relations. 
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In  conclusion.  I  should  point  out  that  we  have  had  no  labor  or  union  relations 
problems  tliat  have  adversely  affected  any  of  the  parties  because  of  the  Labor- 
Management  Relations  Act  of  1947 — no  lawsuits,  no  refusals  to  bargain,  even 
though  some  of  the  union  officers  had  failed — for  one  reason  oi-  another— to  file 
the  non-Communist  aflSdavits.  We  did,  of  course,  have  to  have  check-off  author- 
izations furnished  us.  (But  I  am  sure  in  that  connection  most  union  members 
must  not  feel  like  "slave  labor"  because  they  have  an  individual  right  to  decide 
wliether  they  will  voluntarily  subnn't  to  check-off.)  However,  we  do  feel  from 
our  own  experience  that  to  undermine  what  is  the  true  functional  and  historical 
position  of  foremen,  that  to  repeal  the  I'ight  of  free  speech  (to  say  that  seems 
shocking,  does  it  not,  in  view  of  the  Bill  of  Rights?),  and  that  to  make  the  resur- 
rected Conciliation  Service  a  partisan  in  appearance — that  to  do  these  things — 
will  adversely  affect  the  industrial  system  of  this  country  and  stop — when  it 
has  just  started — the  indiistrial  peace  essential  to  American  industrial  democracy 
and  world  peace — dependent  as  Avorld  peace  is  on  American  production. 


STATEMENT  OF  W.  FLOYD  MAXWELL,  EXECUTIVE  DIRECTOR,  LITHOG- 
RAPHERS NATIONAL  ASSOCIATION,  INC.,  NEW  YORK,  N.  Y. 

Febeuakt  28,  1949. 

Re  S.  249,  National  Labor  Relations  Act  of  1949  and  Labor-Management  Relations 

Act,  1947. 
Committee  on  Labor  and  Public  Welfare, 

United  States  Se7iate,  Washington,  D.  C. 
Gentlemen  :  Pursuant  to  permission  granted  on  its  application  to  the  chair- 
man. Lithographers  National  Association,  Inc.,  a  trade  association  of  small-bu.si- 
ness  men,  files  this  brief  for  inclusion  in  the  record  of  hearings  held  on  the  above 
legislation  and  respectfully  requests  the  Senate  Committee  on  Labor  and  Public 
Welfare  to  consider,  in  connection  with  any  revision  of  the  Labor-Management 
Relations  Act,  1947,  and  in  connection  with  the  enactment  of  any  new  labor 
law,  the  following  statement  of  its  position  with  reference  to  the  present  law 
and  the  need  for  further  legislative  protection  in  order  to  establish  equality  of 
bargaining  position  between  small-business  men  and  national  and  international 
unions. 

A  TRADE  ASSOCIATION  OF  SMALL-BUSINESS  ENTEKPKISES 

Litiiographers  National  Association,  Inc.,  is  a  trade  association  whose  mem- 
bership is  restricted  to  employers  engaged  in  the  operation  of  lithographic  plants. 
The  firms  comprising  its  membership  operate  plants  in  the  District  of  Columbia, 
Hawaii,  and  31  States  of  the  L'nion.  This  brief  is  on  behalf  of  lithographers 
which  operate  approximately  two-thirds  of  the  lithographic  production  capacity 
in  the  United  States  and  which  employ  approximately  70  percent  of  the  litho- 
graphic labor  force  hi  this  country.  This  association  and  its  predecessor  organ- 
izations have  been  in  existence  as  recognized  trade  associations  since  about  1888. 

SIZE  OF  PLANTS 

The  lithographic  industry  is  an  industry  of  small-business  men  operating  small 
lithographic  units,  employing  per  plant  about  10  to  300  lithographic  production 
employees  and  probably  average  about  50  to  75  such  employees  to  a  plant. 

LITHOGRAPHIC  PRODUCTS 

The  production  of  the  member  plants  of  the  association  include  many  vitally 
needed  articles  of  considerable  importance  to  many  other  businesses  and  educa- 
tional organizations.  Without  attempting  to  enumerate  all  the  forms  of  litho- 
graphic printing,  some  of  the  more  important  ones  are  charts  and  graphs,  maps, 
business  forms,  catalogs,  seed  packets,  labels,  folding  boxes,  insurance  policies, 
advertisements,  posters,  greeting  cards,  checks,  billheads,  looseleaf  bookkeeping 
and  accounting  forms,  tariffs  for  common  carriers,  construction  manuals,  instal- 
lation manuals,  schoolbooks,  letterheads  and  envelopes. 
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THE  NEED  TO  PROTECT  THE  SMALL-BUSINESS  MAN 

As  an  organization  of  small-business  men,  we  feel  that  in  the  enactment  of 
labor  laws  and  in  the  debate  on  the  present  law,  the  Congress  appears  to  be 
giving  some  consideration  to  the  public  interest  and  some  consideration  to  the 
relative  positions  of  large  aggregations  of  capital  engaged  in  mass  production 
and  of  large  international  unions  but  insufBcient  consideration  to  the  need  to 
establish  equality  in  bargaining  position  between  small-business  enterprises  and 
large  international  unions. 

The  lithographic  industry  is  not  at  all  comparable  to  such  basic  or  mass-pro- 
duction industries  as  steel,  automotive  equipment,  coal,  rubber,  and  other  in- 
dustries where  the  employers  are  large  companies  of  tremendous  resources. 
We  believe  that  questions  of  the  need  for  protection  of  employer's  rights  should 
not  be  gaged  by  the  strength  and  bargaining  position  of  such  large  aggregations 
of  capital  but  that  more  consideration  should  be  given  to  the  urgent  problems  and 
dire  needs  of  the  small-business  man. 

Change  in  market  conditions 

In  considering  the  position  of  the  small-business  man,  we  submit  that  the 
Congress  must  give  special  attention  to  the  change  which  has  taken  effect  and 
is  continuing  in  the  economic  conditions  of  this  country.  Business  is  now  defi- 
nitely in  a  market  more  competitive  than  for  several  years  and  the  small  busi- 
ness will  have  its  full  share  of  the  problems  in  attempting  to  survive  in  such  a 
market.  Since  there  are  many  small-business  enterprises,  including  many  in 
this  industry,  of  such  limited  assets  that  they  cannot  survive  if  they  are  faced 
with  prolonged  labor  disputes,  .strikes,  or  constantly  increasing  costs,  we  submit 
that  it  is  the  obligation  of  Congress  to  see  that  the  law  is  not  in  such  a  state  that 
unnecessary  and  severe  hardships  and  burdens  are  imposed  upon  the  small- 
business  enterprises. 

EIGHTS    OF   EMPLOYERS 

It  is  our  purpose  in  this  brief  to  point  out  first  some  rights  of  employers 
which  we  believe  should  be  protected  in  the  new  law  and  some  cases  in  which 
more  protection  is  needed  than  is  given  in  the  Labor-Management  Kelutions 
Act,  1947.    We  refer  particularly  to  the  following  rights  : 

(o)   The  employer's  rights  of  free  speech  ; 

(6)   The  employer's  right  to  operate  free  from  .secondary  boycotts; 

(c)   The  employer's  right  to  give  employment  and  to  select  his  employees. 

RESPONSIBILITIES   OF   UNIONS 

In  connection  with  the  responsibilities  which  we  believe  should  be  established 
and  maintained  on  unions,  we  propose  to  consider  in  this  brief  (a)  the  obliga- 
tion to  bargain  in  good  faith,  and  (b)  the  responsibility  for  maintenance  of 
contracts  entered  into  and  for  breaches  thereof. 

In  connection  with  the  rights  of  employers  and  the  responsibilities  of  unions, 
we  desire  to  direct  the  attention  of  the  committee  to  some  later  observations  in 
this  brief  on  the  proposals  to  nullify  certain  State  laws,  to  remove  restrictions 
on  health  and  welfare  funds,  to  remove  protection  of  the  public  in  national  emer- 
gencies and  to  eliminate  the  so-called  non-Communist  affidavit. 

employer's   RIGHTS   OF   FREE   SPEECH 

While  we  feel  that  the  employer's  lights  of  free  speech  are  guaranteed  in  the 
Constitution  of  tiie  United  States  beyond  any  limitation  thereof  by  the  Con- 
gress of  the  United  States  or  the  National  Labor  Relations  Board,  nevertheless 
we  desire  to  point  out  that,  if  thore  is  omitted  from  Senate  bill  249  the  protection 
of  such  rights  as  in  the  existing  law,  the  matter  will  again  become  one  of 
doubt.  The  omission  will  be  interrtreted  as  the  intent  of  the  Congress  not  to  allow 
the  employer  the  same  rights  of  free  speech  as  appear  in  the  Labor-Manage- 
ment Relations  Act.  1947.  As  stated  in  that  act,  the  tests  as  to  what  are  proper 
exercises  of  the  right  of  free  speech  are  very  simple,  understandable  and  pro- 
vide a  means  under  which  the  small-business  man  can  determine  to  what  extent 
he  may  make  representations  to  his  employees. 

In  this  matter,  as  in  many  others  which  are  covered  by  provisions  of  the 
Federal  labor  law.  the  small-business  man  is  not  in  a  position  to  litigate  close 
questions  of  law.     The  expense  is  beyond  his  means.     Thus,  in  many  cases  a 
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legislative  t'liactmeiit  by  the  Congress  which  casts  doubt  upon  rights  of  the 
small-business  man  is  an  effective  way  of  denying  him  the  exercise  of  such  rights 
Certainly,  tht-  National  Labor  delations  I>oard,  if  Senate  bill  241)  is  passed  witli- 
ont  any  affirmation  of  the  employer's  liuht  of  free  speech,  will  revert  to  a  more 
harsh  theory  in  determining  to  what  extent  he  may  exercise  such  right.  We 
emphasize  again  tiie  difficulty  under  which  the  small-business  man  operates 
under  Federal  labor  law  today.  He  is  not  in  the  position  of  a  large  enterprise 
engaged  in  mass  jn-oduction  which  can  maintain  thoroughly  trained  personnel 
departments,  staffed  by  experts  in  labor  law,  who  can  pass  upon  every  state- 
ment ma('e.  and,  we  submit,  is  entitled  to  receive  from  the  Congress,  a  clear 
and  unmistakable  statement  of  his  rights  and  a  clear,  plain,  unequivocal  state- 
ment of  the  standards  under  which  he  may  operate  and  exercise  such  rights. 
Even  the  cost  of  defending  such  rights  in  a  proceeding  brought  by  the  National 
Labor  Relations  Board  is  a  tremendous  burden  upon  small-business  men.  and 
the  law  should  be  so  drafted  that  such  eases  will  be  unnecessary  except  in  the 
rare  and  unsual  Instances  of  flagrant  violations  of  law. 

Since  we  are  discussing  under  this  point  a  right  not  peculiar  to  the  collective- 
bargaining  process  but  a  right  guaranteed  to  the  small-business  man  under  the 
Constitution  of  the  United  States,  we  submit  that  the  Congress  in  any  revision 
of  the  labor  law  should  make  it  very  clear  that  the  Congress  does  not  mean  in 
any  way  to  abridge  any  of  his  constitutional  rights  nor  to  require  him  to  litigate 
before  the  National  Labor  Relations  Boai'd  or  elsewhere  to  maintain  such  rights. 

SECONDARY   UOYCOTT 

The  pending  Senate  bill  249  is  designed  to  eliminate  the  provisions  of  the 
Labor-Management  Relations  Act,  1S>47,  which  gave  to  the  employer  and  to 
members  of  the  general  public  some  protection  against  secondary  boycotts. 

Secondary  boycotts  in  jurisdictional  disputes 

We  submit  that  instead  of  limiting  the  protection  against  secondary  boycotts 
to  apply  only  to  cases  of  jurisdictional  disputes,  which  is  the  general  effect  of 
Senate  bill  249,  the  provisions  in  the  Labor- ^Management  Relations  Act,  1947, 
should  be  strengthened  in  order  that  this  threat  to  the  economic  life  of  small 
business  enterprises  may  be  removed. 

The  provisions  of  Senate  bill  249  against  secondary  boycott  in  cases  involving 
jurisdictional  disputes  are  inadequate  in  that  the  bill  sup^Jies  no  adequate 
method  of  enforcing  the  prohibition  which  it  establishes  and  provides  no  reason- 
able protection  to  the  Inisiness  enterpri.se  which  is  injured  by  such  a  secondary 
boycott.  While  the  bill  provides  that  it  would  be  an  unfair  practice  for  a  labor 
organization  to  cause  or  promote  a  secondary  boycott  to  compel  an  employer 
to  bargain  with  a  particular  labor  organization  if  another  labor  organization  liad 
been  certified  as  representative  of  the  employees,  or  if  the  employer  was  under 
order  of  the  National  Labor  Relations  Board  to  bargain  with  another  organiza- 
tion, or  if  the  employer  was  operating  under  a  collective-bargaining  contract 
and  no  question  of  repre.sentation  could  be  appropriately  raised,  nevertheless,  the 
bill  does  not  provide  any  prompt  remedy  against  the  union  which  engages  in 
such  unfair  labor  practice.  The  proposed  law  provides  for  a  compulsory  arbi- 
tration of  jurisdictional  disputes  bvit  does  not  contain  any  efficient  remedy  against 
the  union  which  may  ignore  the  final  jurisdictional  arbitration  award  of  the 
National  Laboi'  Relations  Board  or  of  an  arbitrator  appointed  by  the  Board  to 
decide  such  jurisdictional  dispute. 

The  employer,  against  whom  such  unfair  labor  practice  is  committed  even  after 
the  arbitration,  could  only  file  a  charge  of  an  unfair  labor  practice  with  the 
National  Labor  Relations  Board  and  then  wait  for  1  or  2  years  while  the  Board 
is.sued  and  processed  its  complaint  to  final  decision.  If  the  union  did  not  then 
elect  to  obey  the  Board  but  preferred  to  challenge  the  matter  by  appeal  to  the 
Circuit  Court  of  Appeals,  the  employer  would  have  to  wait  until  that  court 
finally  decided  the  issue.  The  plain  and  unmistakable  fact  is  that  the  small- 
business  man  operating  with  limited  resources  just  cannot  survive  through  those 
years  of  litigation,  if  the  secondary  boycott  is  continuing  against  him  while 
the  issues  are  being  litigated. 

Injunction  is  the  only  effective  remedy  against  secondary  boycotts 

The  only  effective  way  of  protecting  the  small-business  man  fi'om  a  seeondnvy 
boycott,  even  the  restricted  type  of  secondary  boycott  which  is  declared  by 
Senate  bill  249  to  be  an  unfair  labor  practice,  is  to  allow  an  injunction  to  be 
Issued  to  prevent  the  continuance  of  such  boycott.     The  union  should  not  be 
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allowed  to  continue  the  boycott  during  the  period  in  which  the  matter  is  being 
presented  to  arbitration,  and  certainly  there  can  be  no  doubt  that  the  boycott 
should  be  enjoined  if  continued  after  the  award  of  the  arbitrator. 

NLRB  injunctions  against  employers 

We  realize  in  presenting  the  foregoing  argument  in  favor  of  injunctions  against 
unfair  labor  practices  by  unions  that  there  has  been  urged  upon  the  Congress 
the  theory  that  in  no  case  should  any  officer  of  the  Government  be  allowed  to 
seek  or  secure  an  injunction  against  a  labor  union,  regardless  of  the  irreparable 
injuries  which  such  union  might  be  causing  by  engaging  in  unfair  labor  practices. 

In  this  connection,  we  want  to  point  out,  however,  that  the  National  Labor 
Relations  Board  has  as  a  principal  part  of  its  business  the  power  and  obligation 
to  issue  injunctions  against  employers,  and  it  performs  such  obligations  by 
issuing  200  or  more  of  such  injunctions  every  year  of  its  life.  Of  course,  the 
injunctions  issued  by  the  National  Labor  Relations  Board  are  generally  desig- 
nated as  orders  or  as  cease-and-desist  orders ;  but,  in  force  and  effect  and  except 
for  the  name,  they  are  injunctions. 

OTHER  SECONDARY  BOYCOTTS 

There  are,  however,  many  other  secondary  boycotts  forbidden  under  the 
Labor-Management  Relations  Act,  1947,  which  apparently  will  be  permitted 
under  Senate  bill  249  in  cases  where  no  jurisdictional  disputes  are  involved. 
Against  this  type  of  boycott,  the  small-business  man  urgently  needs  not  only 
the  protection  given  in  the  Labor-Management  Relations  Act,  1947,  but  additional 
protection. 

SECONDARY  BOYCOTT  AS  MEANS  TO  ORGANIZE 

The  secondary  boycott  is  commonly  used  by  unions  as  a  short  cut  to  organiza- 
tion of  plants.  Rather  than  engage  in  the  work  of  persuading  the  employees  of 
employer  A  to  join  their  organization,  it  has  become  a  simple  matter  for  the 
union  to  impose  a  secondary  boycott  on  the  prducts  of  employer  A  thus  denying 
him  his  access  to  the  channels  of  commerce  and  forcing  employer  B  to  discontinue 
handling  the  prducts  of  employer  A. 

Against  this  type  of  secondary  boycott,  the  small-business  man  needs  not 
only  the  protection  granted  in  the  Labor-Management  Relations  Act,  1947,  but 
he  needs  to  have  the  provisions  of  that  act  clarified  to  make  such  protection 
clearer  and  more  •effective.  This  is  illustrated  by  the  following  provisions  taken 
from  contracts  negotiated  in  this  industry  since  the  enactment  of  the  Labor- 
Management  Relations  Act,  1947,  from  which  it  will  appear  that  it  has  become 
a  common  practice  of  the  union  in  this  industry  to  maintain,  notwithstanding 
the  law,  its  alleged  right  to  boycott  and  to  find  devices  to  make  effective  such 
secondary  boycott. 

The  following  are  examples  of  clauses  which  employers  in  this  industry  have 
been  forced  to  accept  in  collective-bargaining  contracts,  even  since  the  enactment 
of  the  Labor-Management  Relations  Act,  1947 : 

"The  company  agrees  that  the  union  and  its  members  have  the  absolute  right 
to  refuse  to  execute  work  received  from,  or  destined  for,  any  lithographic 
employer  with  whom  the  Amalgamated  has  a  strike  or  a  lock-out,  and  the 
company  agrees  not  to  request  its  emlpoyees  to  handle  such  work." 

"The  employers  further  agree  they  will  not  request  their  employees  to  execute 
work  received  from  or  destined  for  any  lithographic  employer  with  whom  the 
Amalgamated  has  a  dispute." 

Coupled  with  these  clauses  or  similar  clauses  to  the  same  effect,  there  is 
usually  a  provision  which  gives  the  union  the  right  to  terminate  the  contract 
forthwith  on  breach  of  this  provision  by  the  employer.  Of  course,  there  is 
frequently  included  in  the  contract  also  a  statement  to  the  effect  that  the  clause 
shall  have  effect  only  to  the  extent  permitted  by  law  which  leaves  the  small 
employer  the  prospect  of  litigating  the  clause  if  the  effect  of  the  clause  under 
the  law  is  later  challenged. 

We  further  submit  that  the  use  of  secondary  boycott  as  an  aid  in  organizing 
plants  is  certainly  an  undemocratic  method  of  organization.  Regardless  of  the 
wishes  of  his  employees,  if  an  emlpoyer  is  barred  from  the  channels  of  commerce 
by  a  secondary  boycott,  then  he  is  compelled  to  coerce  his  employees  into  joining 
the  union  which  is  engaging  in  the  secondary  boycott  or  the  union  on  whose 
behalf  some  second  union  is  engaging  in  a  sympathetic  secondary  boycott. 

We  submit  that  instead  of  removing  the  present  restrictions  against  secondary 
boycott,  the  provisions  in  the  existing  law  should  be  strengthened  to  cover  the 
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situation  illustrated  by  ttie  foregoing  contract  provisions  and  that  it  should 
be  made  unmistakably  clear  that  such  clauses  are  not  permitted  under  law. 

Sympathetic  secondary  boycotts 

We  desire,  however,  to  point  out  that,  even  in  the  cited  clauses,  the  union  has 
reserved  the  right,  in  effect,  to  invoke  a  secondary  boycott  only  in  the  cases 
of  a  dispute  between  the  union  and  another  employer  in  the  lithographic  industry. 
If  the  provisions  of  the  present  law  were  eliminated  as  now  proposed  in  Senate 
bill  249,  the  unions  could  go  even  beyond  the  right  tliey  attempt  to  reserve  in 
the  foregoing  clause.  They  could  then  engage  in  sympatlietic  secondary  boycotts 
under  the  provisions  of  Senate  bill  249. 

If  the  tj'pe  of  products  produced  by  this  industry  are  kept  in  mind,  such  as 
labels,  for  example,  the  members  of  the  committee  can  readily  see  the  extent 
to  which  pressure  could  be  placed  on  employers  in  the  lithographic  industry  to 
refuse  to  produce  goods  for  other  enterprises  with  which  some  union  has  some 
kind  of  dispute.  In  such  cases,  we  submit  that  the  secondary  boycott  is  not  any 
necessary  adjunct  to  collective  bargaining,  but  is,  in  effect,  a  form  of  economic 
warfare  designed  to  injure  innocent  third  parties  and  should  therefore  be  com- 
pletely prohibited. 

As  small-business  men,  the  members  of  this  industry  should  be  required  to 
bargain  with  the  representatives  of  their  employees  only  on  matters  relating  to 
wages,  hours,  and  working  conditions  under  which  the  employer's  shop  operates. 
They  should  not  be  compelled  to  let  the  union  determine  whose  goods  may  come 
into  their  plants  nor  to  whom  their  products  may  be  sold  and  delivex'ed.  When 
an  employer  is  denied  the  opportunity  to  ship  his  goods  in  commerce  and  to  have 
them  further  processed  or  handled  for  him  by  other  employers,  there  is  invoked 
against  him  a  sentence  of  economic  death.  That  is  the  effect  of  the  secondary 
boycott.  By  closing  the  channels  of  commerce,  the  secondary  boycott  gives  the 
union  the  arbitrary  right  to  force  employers  out  of  business  or  to  require  them 
to  accede  to  unsound,  uneconomic  demands,  and  to  deal  with  only  those  suppliers 
and  customers  who  ai'e  approved  b.v  the  union.  This  becomes  a  "white  list," 
which  is  as  objectionable  as  a  "black  list." 

We  therefore  respectfidly  submit  that,  instead  of  eliminating  the  provisions 
of  the  present  law  governing  secondary  boycott,  such  provisions  should  be 
strengthened  by  the  Congress. 

employer's  right  to  SHaLBCT   HIS   EMPLOYEES  ;    THE   CLOSED    SHOP — AND   THE   CLOSED 

UNION 

The  third  right  of  the  employer  which  we  desire  to  emphasize  and  which  we 
urge  be  maintained  in  the  law  is  the  employer's  right  to  select  his  employees. 
Under  existing  law,  the  closed  shop  is  definitely  forbidden,  but  union  security  is 
provided  by  authorizing  a  union  shop.  Under  the  Senate  bill  249,  the  closed 
shop  is  not  only  restored  but  all  State  laws  which  have  the  effect  of  prohibiting 
discrimination  in  employment  in  favor  of  union  members  or  have  the  effect  of 
prohibiting  any  requirement  that  employees  as  a  condition  of  employment  first 
join  a  union  are  nullified. 

We  submit  that  no  problems  of  union  security  require  the  closed  shop,  and 
that  this  is  particularly  true  when  there  is  a  closed  union  or  when  membership 
in  the  union  and  the  right  to  work  at  a  certain  craft  are  limited  and  restricted 
by  severe  apprenticeship  requirements  and  limitations. 

The  closed  shop  establishes  labor  monopolies 

We  appreciate  that  the  argument  is  generally  made  that  the  antitrust  laws 
should  not  apply  to  labor  unions  because  the  service  of  an  individual  is  not  a 
commodity.  This  argument  overlooks  thfe  fact,  however,  that  under  the  closed- 
shop  system  the  labor  union  is  a  monopoly.  Whether  the  labor  monopoly  is  to 
be  regulated  under  the  existing  antitrust  laws  or  under  other  laws,  it  must  be 
recognized  that  every  monopoly  must  be  subject  to  regulation  in  the  public 
interest. 

To  the  individual  employee,  as  well  as  the  small  employer,  the  matter  of  the 
closed  shop  is  of  tremendous  importance.  The  right  to  work  is  the  right  to  live. 
When  any  organization  is  given  the  right  to  determine  when,  where,  or  how 
a  man  may  work,  if  at  all,  that  organization  is  given  very  drastic  control  over 
the  individual,  inconsistent  with  our  democi-atic  form  of  government. 

In  .skilled  crafts  such  as  those  employed  in  lithographic  production,  there  is 
necessarily  a  training  period  of  some  appreciable  length.  In  many  jobs  the 
employer  is  automatically  restricted  in  selecting  employees  by  the  skills  required 
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for  the  job.  The  union,  by  its  constitution  and  by  its  contracts  in  tliis  industry, 
has  established  a  low  ratio  of  apprentices  to  journeymen.  By  maintaining  such 
restrictions  on  number  of  apprentices  and  by  beint;  permitted  to  use  its  economic 
strength  to  force  the  closed  shop  on  this  industry,  the  \mion  would  maintain  a 
definite  control  of  production.  A  closed  shop  and  ti>e  limitation  of  apprentices 
would  control  the  expansion  of  the  industry  and  may  limit  it  so  that  many  per- 
sons who  otherwise  could  be  employed  in  this  industry  will  be  denied  such  oppor- 
tunity of  employment.  By  thus  inducing  an  unnecessary  scarcity  of  labor  and  of 
particular  skills,  the  union  can  promote  a  kind  of  economic  waste  for  which  the 
public  must  pay  in  higher  prices  and  less  production. 

Tlie  actions  of  almost  a  score  of  the  States  of  the  Union  is  forbidding  the 
imposition  of  any  requirement  that  em])loyees  must  be  members  of  the  union 
before  employment  is  just  another  example  of  the  American  feeling  against 
monopolies — even  labor  monopolies.  The  need  to  protect  employees'  rights  to 
organize  and  bargain  collectively  does  not  require  the  closed  shop  nor  the  estab- 
lishment of  labor  monopolies.  The  members  of  tlie  conunittee  and  of  the  Con- 
gress must  recognize  that  history  l>as  shown  us  tliat  monoiiolies.  whether  of 
labor  or  industry,  tend  to  exercise  against  the  public  the  full  force  of  power 
which  monopoly  gives  them.  For  this  reason  it  is  the  established  policy  of  this 
country  that  monopolies  are  to  be  avoided  and  prohibited  and  that,  in  tlie  cases 
such  as  public  utilities,  where  monopoly  is  deemed  to  be  inevitable,  then  they 
are  to  be  regulated  to  avoid  and  prevent  the  abuse  of  monopolistic  power  and 
to  protect  the  public. 

Many  members  of  this  association  operate  their  plants  in  States  in  which  the 
State  legislature  has,  by  formal  enactment,  forbidden  the  closed  shop.  We  sub- 
mit that  the  Congress  of  the  United  States  should  not  lightly  or  casually  over- 
rule the  considered  judgment  of  these  State  legislatures,  and  that,  therefore, 
the  provisions  of  Senate  bill  249  which  is  designed  to  nullify  a  large  number  of 
State  laws  should  not  be  enacted  by  the  Congress  of  the  United  States.  Only 
the  most  overwhelming  national  necessity  would  appear  to  justify  the  Congress 
of  the  United  States  in  thus  overriding  the  actions  of  these  State  legislatures. 
No  such  overwhelming  necessity  exists  in  this  case.  In  fact,  it  is  neither  neces- 
sary nor  desirable  to  promote  monopolies  of  labor. 

THE    MUTUAL    OBLIGATION    TO    BARGAIN    COLLECTIVELY 

Under  the  existing  law,  the  duty  to  bargain  is  a  mutual,  reciprocal  obligation 
of  the  employer  and  of  the  union.  In  our  opinion,  the  proposed  change  in  Senate 
bill  249  by  which  the  unions  are  relieved  of  all  obligations  to  bargain  with  the 
employer  is  not  well  founded.  This  inequality  is  so  apparent  and  so  obviously 
unjustified  that  prolonged  argument  should  not  be  necessary  to  establish  that  the 
present  law  should  be  maintained  on  this  point. 

The  international  unions,  as  well  as  their  various  local  units,  should  be  under 
obligation  to  bargain  collectively  with  the  employer  and  as  a  condition  of  bar- 
gaining should  be  required  to  accept  full  responsibility  for  the  contract  if  it 
maintains  the  right  to  veto  agreements  acceptable  to  local  unions.  At  the  present 
time,  the  international  unions,  by  policies  expressed  in  their  constitutions,  or 
adopted  at  national  conventions  and  by  policies  imposed  on  national  officers, 
determine  the  terms  and  conditions  of  the  contracts  and  compel  the  local  unions 
to  agree  with  the  employer  on  these  terms  and  no  others.  This  control  of  col- 
lective bargaining  by  the  international  union  is  usually  made  apparent  on  the 
face  of  the  contract  by  clauses  such  as  the  following : 

"This  agreement  is  subject  to  the  approval  of  the  international  president. 
Such  approval  does  not,  however,  inuler  any  circumstances,  make  the  interna- 
tional responsible  for  the  observance  of  this  contract,  or  any  breach  thei'eof." 

The  bargaining  relations  in  the  lithographic  industry  are  in  general  between 
employers  and  the  Amalgamated  Lithographers  of  America,  an  affiliate  of  the 
Congress  of  Industrial  Organizations.  This  imion,  formerly  an  affiliate  of  the 
American  Federation  of  Labor,  is  a  mature  union  of  many  years'  experience  in 
collective  bargaining.  It  claims  a  membership  of  approximately  20,000  litho- 
graphic employees. 

T('(-hnl(]ues  of  collective  hargainliig  in  flic  lithngraphic  industry 

The  collective  bargaining  in  the  lithographic  industry  is  not  on  a  national  or 
industry-wide  basis  but  is  by  individual  employers  with  the  local  unions  or  by 
small  groups  of  lithographic  employers  in  metropolitan  areas.  In  general,  the 
international  union  prescribi^s  the  terms  under  which  the  local  union  may  con- 
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tract  with  the  individual  employer  or  the  area  group  of  employers.  The  interna- 
tional union  thus  has  a  complete  control  over  the  collective  l)argaining  but  is 
under  no  obligation  to  assume  any  responsibility.  In  many  instances,  individual 
employers  or  groups  of  employers  have,  through  negotiations,  come  to  complete 
agreement  with  the  local  union  with  which  they  are  dealing  but  have  been  unable 
to  complete  the  contract  because  of  the  refusal  of  the  international  union  to 
sanction  the  bargain  made  by  the  local  union. 

We,  therefore,  submit  that  instead  of  relieving  unions  of  the  obligation  to 
bargiiin  collectively  as  is  proposed  in  Senate  bill  249,  there  should  be  added  to 
the  existing  law  a  requirement  that  the  international  union,  if  it  controls  col- 
lective bargaining  in  its  industry,  nnist  become  a  party  to  the  contract  and  accept 
responsibility  therefor.  In  the  alteriuite,  the  international  imion  should  not  be 
permitted  to  prevent  <i  local  union  from  executing  a  contract,  tlie  terms  of  which 
ha\  e  been  accepted  by  the  local  union  in  collective  bargaining  with  the  employer. 

The  prcstMir  inequality  in  l)argain.ing  strength  betvveen  the  international  iinion 
and  the  sinall  Imsiness  entei'in-ises  which  compose  the  lithographic  industry  is 
illustrated  l)y  other  teclmicines  used  by  the  international  union  in  addition  to 
tlie  above-mentioned  tei-hni(iue  of  pi-escribing  tlie  terms  of  the  contract  and 
vetoing  agreements  accepted  l)y  lo'-al  unions.  By  reserving  to  itself  the  right 
to  veto  any  such  agreement,  the  international  tinion  can  force  any  dispute  be- 
tween it  and  the  employer  (even  though  there  may  be  no  dispute  between  the 
employei-  and  the  local  union)  to  a  strike  and  innnediately  thereafter  the  inter- 
national union  could,  if  Senate  bill  249  is  adopted,  employ  the  secondary  boy- 
cott. By  applying  secondary  boycott  to  a  customer  of  the  employer  whose  plant 
is  on  strike,  the  intei-national  union  can  prevent  that  customer  from  receiving 
and  tising  the  products  of  the  employer  even  though  such  products  were  com- 
pleted l)efnre  the  strike  was  called. 

In  a  similar  manner,  the  .secondary  boycott  could  be  employed,  if  authorized 
as  now  proposed  under  Senate  bill  249,  to  prevent  employers  who  are  engaged 
in  nialving  lithographic  plates  or  supplying  other  raw  materials  or  flni.shed  or 
semilinished  products  to  the  employer  whose  plant  is  on  strike  from  continuing 
to  supply  for  such  employer.  The  small-business  man  subjected  to  this  kind 
of  economic  force  could  not  survive  against  it. 

The  internationnl  uni(m,  in  the  course  of  forcing  a  group  contract  on  an  area 
and  refusing  to  accept  any  other  terms,  can  carefully  select  small  individual 
luiits  which  are  to  be  called  out  on  strike,  permitting  the  competing  units  to  con- 
tinue to  operate.  This  method  has  been  employed  in  this  industry.  By  this 
method  of  selecticm  of  the  individual  plants  against  whom  a  strike  may  be  called, 
the  international  union  has  in  its  hands  a  weapon  and  a  bargaining  strength  far 
superior  to  the  strength  of  any  small  lithographic  enterprise.  The  small  litho- 
graphic enterprise  of  limited  assets  and  resources  could  not  survive  a.  long 
strike  of  tliis  sort,  and  could  not  resist  successfully  such  secondary  boycott. 

The  law  should  establish  an  equality  of  position  \yhich  would  permit  the  small- 
Vmsiness  men.  who  are  now  under  restrictions  whicli  prevent  them  from  present- 
ing a  united  front,  to  engage  in  a  common  lock-out  or  other  common  defense 
in  order  to  meet  these  tactics  of  the  international  union. 

In  the  economic  conditions  which  are  present  today  and  which  are  anticipated 
to  continue  in  the  near  future,  this  inequality  in  bargaining  position,  unless 
corrected  promptly  by  remedial  legislation,  could  easily  result  in  the  complete 
domination  of  the  industry  by  the  international  union  and  in  the  elimination 
of  any  small  enterprises  which  the  international  union  desires  to  put  out  of 
business. 

Therefore,  we  submit  that  there  is  needed  a  strengthening  of  the  present 
Federal  labor  law  so  as  to  permit  employers,  particularly  those  engaged  in  group 
or  area  bargaining,  to  unite  and  to  use  all  necessary  economic  force  and  strength 
to  bring  themselves  to  a  position  of  equality  in  bargaining  with  the  intei'tiational 
union. 

UNION    RESPONSIBILITY 

As  indicated  in  the  foregoing  discussion  of  the  obligation  to  bargain,  unions 
should  not  only  lie  re(iuired  to  bai'gain  collectively  but  also  to  accept  I'esponsi- 
bilit.\  to  adiiere  t()  the  bargain  tints  negotiated. 

We  know  of  no  otlier  field  in  human  relations  in  which  one  party  is  entitled 
to  insist  tliat  the  other  party  assume  contractual  obligations  without  assuming 
some  obligations  under  the  contract  also.  It  is  of  the  very  esseni'e  of  a  bargain 
that  b<itli  parties  who  agi'ee  o  the  bargain  he  Ijound  by  it. 
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Obviously  neither  party  is  effectively  bound  unless  there  is  some  adequate 
method  of  enforcing  his  obligation  to  abide  by  the  conditions  of  the  contract.  In 
all  other  fields  of  contracts,  when  a  situation  arises  in  which  one  party  refuses 
to  abide  by  his  obligation,  the  other  party  has  recourse  to  the  courts. 

In  all  other  contracts,  any  corporations  or  organizations,  which  act  through 
agents  or  employees,  are  bound  to  see  that  such  agents  or  such  employees  live 
up  to  the  duties  and  obligations  assumed  by  the  corporation  or  the  other  or- 
ganization under  its  contract.  There  is  no  reason  why  the  unions,  including 
the  international  unions,  should  not  accept  the  obligation  to  see  that  their 
agents  and  employees  do  not  engage  in  breaching  or  nullifying  the  contracts 
entered  into  with  employers  in  collective  bargaining.  The  provisions  of  the 
Labor-Management  Relations  Act,  1947.  which  imposed  certain  responsibilities 
on  unions  for  their  own  acts,  and  for  the  acts  of  their  agents  and  employees, 
should  be  maintained  in  the  law.  The  provisions  of  the  existing  law  which 
permit  recourse  to  the  courts,  especially  the  Federal  courts,  for  suits  by  and 
against  unions  should  be  maintained  and  preserved  in  the  law.  The  interna- 
tional union  which  dominates  the  bargaining  should  be  compelled  to  become  a 
party  thereto  and  accept  full  responsibility  therefor. 

We  appreciate  that  it  is  frequently  urged  against  the  foregoing  argument  that 
unless  there  is  preserved  the  right  to  quit  work,  then  employment  becomes  invol- 
untary servitude.  We  submit  that  this  theory  was  never  well  founded  and  was 
certainly  well  destroyed  years  ago,  particularly  in  a  decision  by  Mr.  Justice 
Brandeis  in  the  case  of  Dorchy  v.  Kansas  (272  U.  S.  306),  in  which  he  said  : 

"Neither  the  common  law  nor  the  fourteenth  amendment  confers  the  absolute 
right  to  strike." 

The  right  to  strike  is,  of  course,  a  right  which  may  be  waived  by  the  parties 
in  a  collective-bargaining  contract,  and  when  so  waived  the  parties  should  be 
compelled  to  adhere  to  their  contract. 

This  responsibility  for  actions  in  violation  of  a  contract  or  in  violation  of  law 
should  apply  to  actions  which  promote  illegal  secondary  boycotts,  and  the  same 
right  of  recour.se  to  the  courts  should  apply  in  such  cases.  Particularly  there 
should  be  right  to  hold  the  organization  responsible  for  the  acts  of  its  agents  and 
its  employees,  since  it  is  only  through  agents  and  employees  that  an  organiza- 
tion such  as  a  labor  union  or  a  corporation  may  act.  As  noted  above,  the  right 
to  injunction  against  acts  which  cause  irreparable  injui'y  should  be  maintained 
in  this  field  as  in  all  others. 

In  general,  the  unions  should  be  required  to  accept  the  same  degree  of  obliga- 
tions under  a  contract  as  the  employer  and  to  the  same  degree  should  be  subject 
to  the  same  means  of  enforcing  the  contract  or  securing  relief  for  breach  thereof. 

NULLIFICATIOX  OF  STATE  LAWS 

Senate  bill  249  proposes  to  nullify  certain  State  laws  which  forbid  the  closed 
shop  or  the  imposition  by  contract  of  a  requirement  that  before  employment  a 
prospective  employee  must  be  a  member  of  the  luiion.  As  we  have  dealt  with 
this  subject  under  the  heading  of  the  closed  shop  and  the  employer's  right  to 
select  his  employees,  no  extended  argument  will  here  be  made. 

We  do,  however,  believe  it  is  desirable  to  point  out  that  the  whole  development 
of  the  law  in  this  country  has  until  recent  years  been  to  allow  the  local  community 
and  the  sovereign  State  to  work  out  their  problems  individually  as  each  might 
determine.  We  believe  that  this  method  should  still  be  followed.  Except  in 
cases  of  iitmost  necessity,  such  as  in  cases  where  it  is  necessary  to  override  State 
laws  in  order  to  promote  free  flow  of  commerce  between  the  States,  the  Congress 
should  not  overturn  or  nullify  the  laws  of  the  States.  In  enacting  into  law  the 
provisions  of  Senate  bill  249,  the  Congress  would  be  overriding  State  laws  which 
relate  directly  to  the  rights  of  individual  citizens  of  such  States  to  secure  employ- 
ment and  would  be  authorizing  procedures  under  which  those  citizens  may  be 
debarred  from  employment  in  their  own  States  contrary  to  the  provisions  of  State 
laws.  Since  this  is  no  isolated  example  of  one  single  bit  of  legislation  in  one 
State,  but  is  a  matter  on  which  almost  a  score  of  State  legislatures  have  adopted 
laws  favoring  the  citizen  and  his  right  to  work,  we  submit  that  the  Congress  should 
permit  those  laM's  to  remain  in  full  force  and  effect. 

THE  SO-CAXLED  NON-COMMUNIST  AFFIDAVIT 

We  believe  that  the  provision  in  existing  law  which  requires  union  officers  to 
file  the  so-called  non-Communist  affidavit  has  thoroughly  established  its  useful- 
ness and  should  be  maintained  in  the  law. 
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In  support  thereof  we  suggest  to  the  committee  that  the  emph)yer  who  is  engaged 
in  collective  hargainiug  has  the  right  to  know  whether  or  not  the  leadership  of 
the  union  which  is  bargaining  with  him  is  bargaining  in  good  faitli  on  demands 
made  for  the  benefit  of  employees  or  is  bargaining  on  demands  umde  in  the  execu- 
tion of  a  program  designed  to  overthrow  our  constitutional  form  of  government 
and  impose  a  totalitarian  state  upon  us. 

The  individual  worker  is  entitled  to  know  whether  the  leaders  representing 
him  are  Commmiists  or  otherwise  in  favor  of  overthrowing  the  Government  of 
the  United  Srates  by  force  or  violence.  The  attitude  of  the  individual  worker 
on  tills  is  well  demonstrated  by  the  history  of  decertification  elections.  In  35 
decor tilicari on  elections  held  in  the  period  from  January  1  to  May  15,  1948,  the 
noutiling  unions  lost  30,  or  8()  percent,  of  the  elections. 

The  general  public  has  the  right  to  know  who  are  public  enemies. 

We  submit  that  this  provision  has  already  resulted  in  much  good  to  tlie  public 
in  general  and  particulai'ly  to  members  of  labor  organizations  in  that  it  has  aided 
in  eliminating  from  many  unions  leaders  who  were  nnrevealed  Communists  or 
otherwise  in  favor  of  overthrowing  the  Government  of  the  United  States  by  force 
and  violence. 

We  see  no  objection  to  requiring  tlie  employer  who  seeks  to  invoke  the  processes 
of  the  National  Labor  Relations  Board  to  file  a  similar  affidavit.  In  fact,  we 
believe  that  anyone  who  turns  for  help  to  the  Government  of  the  United  States 
and  any  of  its  agencies,  whether  the  National  Labor  Relations  Board,  the  Fed- 
eral Mediation  and  Conciliation  Service  or  the  courts  may  well  be  required,  as 
a  condition  of  the  assistance  which  he  seeks,  to  advise  the  Government  that  he 
does  not  advocate  and  is  not  engaged  in  any  effort  to  overthrow  the  Government 
by  force  and  violence. 

HEALTH    AND    M'EI.FAKE    FUNDS 

We  object  to  the  provisions  of  Senate  bill  249  designed  to  repeal  the  provisions 
of  existing  law  with  i-eference  to  payments  by  employers  to  health,  welfare, 
and  similar  funds. 

We  believe  that  the  problems  involved  in  the  establishment  of  health,  welfare, 
insurance,  or  pension  programs  are  so  complex  that  they  should  not  become  a 
part  of  collective  bargaining.  These  matters  involve  important  actuarial  prob- 
lems :  compliance  with  State  insurance  laws ;  compliance  with  tax  laws,  State 
and  Federal:  investment  of  trust  funds  under  applicable  statutes;  and  are  fre- 
quently complicated  by  multiple  tmions  and  multiple  plants  of  a  single  employer, 
sometimes  in  more  than  one  State. 

If,  however,  these  matters  are  to  remain  in  the  tield  of  collective  bargaining, 
then  we  submit  that  the  provisions  of  the  existing  law  should  be  strengthened 
rather  than  repealed.  In  our  opinion,  there  should  be  a  requirement  that  every 
such  program  be  actuarially  sound  and  that  before  any  contributions  are  de- 
ducted from  the  pay  of  employees  by  the  employer  or  payments  made  by  the  em- 
ployer himself,  the  specific  benefits  to  be  paid  from  the  fund  should  be  unmis- 
takably set  forth.  If  the  enqjloyer  is  to  participate  in  such  a  fund,  the  require- 
ment of  tlie  law  should  be  for  joint  administration  in  every  detail  thereof  and 
for  impartial  arbitration  in  the  event  of  the  failure  of  the  parties  to  agree  upon 
the  benefits  to  be  paid,  the  methods  of  handling  claims,  the  insurance  companies 
to  be  selected,  the  investment  of  the  funds  or  any  one  of  the  innumerable  im- 
portant details  involved  in  such  a  program. 

NATIONAL  EMEIiGENCIES 

While  no  strike  or  series  of  strikes  in  the  lithographic  industry  are  likely  to 
be  considered  as  national  emergencies  which  endanger  the  public  health  and 
safety,  nevertheless  the  members  of  this  industry,  as  members  of  the  general 
public,  are  interested  in  the  statutory  provisions  dealing  with  national  emer- 
gencies. We  earnestly  recommend  to  the  committee  that  no  change  be  made  to 
weaken  the  provisions  of  the  existing  law  which  protect  the  public  from  the 
dangers  involved  in  national  strikes  which  may  injure  the  public  health  or 
safety. 

We  urge  that  the  rights  to  injunction  so  frequently  invoked  within  the  past 
18  months  by  the  President  of  the  United  States  be  maintained  and  be  clearly 
stated  in  the  statute. 
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We  recognize  that  the  argument  has  lieen  made  that  the  President  has  in- 
herent rights  to  secure  such  injunctions  and  to  tal<e  measures  to  protect  na- 
tional health  and  safety  from  threatened  danger.  We  suggest,  however,  that 
such  rights  were  not  recognized  until  after  the  enactment  of  the  Labor-Manage- 
ment Relations  Act,  1947,  and  we  believe  that  the  repeal  of  those  provisions 
will  remove  such  rights.  In  other  words,  we  submit  that  the  President  does 
not  have  such  inherent  powers.  The  power,  and  tlie  duty,  to  protect  the  public 
welfare  rest  on  the  Congress  under  the  provisions  of  section  8  of  article  I  of  the 
Constitution  of  the  United  States. 

We  believe  the  Congress  is  embarking  on  a  dangerous  course  if  it  accepts 
the  theory  of  such  inherent  powers  in  the  Chief  Executive.  We  respectfully  re- 
mind the  committee  that,  as  stated  in  the  tenth  amendment  of  the  Constitution, 
the  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States,  respectively,  or  to  the  people. 
Acceptance  of  the  doctrine  of  inherent  powers,  or  of  the  power  to  take  such 
action  as  a  crisis  or  emergency  may  appear  to  require,  would  destroy  the  consti- 
tutional reservation  of  the  rights  in  the  people. 

RIGHTS    OF    IXDIMUUAL    EMPLOYEES 

Finally  we  urge  that  there  be  maintained,  as  now  pi-ovided  in  the  existing  law. 
the  right  of  the  individual  employee  to  refrain  from  joining  a  union  or  engaging 
in  union  activity.  The  individual  employee  has  more  need  for  protection  against 
coercion  and  intimidation  than  has  the  organization  of  employees.  The  em- 
ployee should  be  permitted  to  decide  for  himself  whether  he  will  join  or  not 
join  any  union  and  whether  he  will  work  or  strike.  He  should  be  protected 
against  mass  picketing  and  violence  designed  to  keep  him  from  exercising  his 
right  to  work. 

C0NCI.USI0N 

We  therefore  respectfully  urge  on  the  committee  that  the  existing  law  be 
maintained  except  for  such  amendments  as  may  be  needed  to  establish  more 
clearly  the  prohibition  against  secondary  boycotts,  the  responsibility  of  unions, 
particularly  international  unions,  and  proper  control  over  the  trust  funds  col- 
lected for  health,  welfare,  insurance,  or  pension  programs. 
Respectfully  submitted. 

Lithographers  National  Association,  Inc., 
By  W.  Floyd  INIaxweix,  Executive  Director. 


LETTER  OF  JOHN  L.   MEAD,  DIRECTOR  OF   INDUSTRIAL  RELATIONS, 
THE   GENERAL   TIRE   &   RUBBER   CO.,   AKRON,   OHIO 

February  21,  1949. 

The  Honorable  Elbert  D.  Thomas, 
United  States  Hemitor. 

Senate  Office  Building,  Washington,  D.  G. 

My  Dear  Senator  Thomas:  After  reading  the  daily  testimony  that  has  been 
presented  to  the  Senate  Labor  Committee  picturing  the  Labor-Management 
Relations  Act  of  1947  as  unworkable,  unfair,  slave-labor  legislation,  we  are 
impelled  to  wi'ite  you  so  that  you  may  know  how  this  act  has  helped  create 
the  best  labor-management  relations  enjoyed  in  many  years  within  our  nine 
production  plants. 

We  believe  those  people  who  have  followed  the  growth  of  the  la))or  movement  aie 
agreed  that  there  was  a  time  when  the  rules  and  regulations  had  to  favor  the 
unions,  because  they  were  more  or  less  in  the  development  stage  and  needed 
some  advantages.  We  also  feel  those  same  people  realize  that  the  unions  have 
reached  maturity,  particularly  in  the  coal,  steel,  automobile,  electrical,  rubber, 
and  many  other  industries,  and  the  time  has  arrived  when  the  laws  that  control 
the  power  of  labor  and  management  must  be  balanced. 

The  Labor-Management  Relations  Act  of  1947  has  contributed  a  great  deal 
to  better,  more  effective,  and  certainly  more  friendly  relations  between  manage- 
ment and  labor  in  all  our  manufacturing  phmts.     As  an  illustration,  (lie  itcird 


LABOR    RELATIONS  3441 

at  our  uiaiii  tire  and  tub"  plant  located  in  Akron,  Ohio,  which  emi)loys  approxi- 
mately 4,000  people,  is  as  follows : 


From  Aug.  23, 1946,  to  Aug.  23,  1947. 
From  Aug.  23,  1947,  to  Aug.  23, 1948. 
From  Nov.  2, 1948,  to  Feb.  1, 1949. .. 


Man-hours 
lost 


12,007 

1,323 

974 


These  figures  do  not  take  into  consideration  a  10-week  strike  suffered  by  our 
employees  in  three  of  our  manufacturing  plants  which  ended  August  27,  1946. 
We  show  what  has  happened  since  November  2,  1948,  because  there  is  a  feeling 
within  the  union  that  the  Labor-Management  Relations  Act  of  1947  was  dead 
as  of  that  date. 

Testimony  given  before  the  Senate  Labor  Committee  recently  has  been  to  the 
effect  that  the  iict  has  given  management  a  tool  with  which  to  weaken  and  even 
break  unions.  Our  local  union  has  prospered  since  August  of  1947,  even  though 
union  dues  have  increased  100  percent  since  November  of  1946. 

Our  present  union  contract  signed  August  23,  1948,  does  not  call  for  a  union 
shop  or  maintenance  of  membership  in  any  form.     Below  are  percentages  of 
union  membership  of  all  eligible  employees. 
August  1947  :  93.9  percent. 
January  1949  :  97.5  percent. 

We  feel  that  a  realistic  point  of  view  in  this  matter  of  labor  relations  must 
be  taken  and  that  some  changes  in  the  act  will  be  made.  May  we  suggest  the 
following  for  your  consideration  : 

1.  Section  302  of  the  act  should  be  amended  so  that  initiation  and  rejoin- 
ing fees  levied  in  acct)rdance  with  the  constitution  and  bylaws  of  the  union 
would  be  deducted  by  emiiloyers  along  with  regular  dues. 

2.  Reciuire  employers  and  their  representatives  (as  are  union  ofiicers)  to 
file  a  non-Communist  affidavit. 

3.  Amend  section  S  (a)  3  to  eliminate  the  union-shop  election. 

4.  Clarify  section  9(c)  dealing  with  decertification  elections  so  that  the 
mere  filing  of  an  unfair  labor  practice  against  the  company  or  union  would 
not  necessarily  rule  out  such  an  election. 

The  remainder  of  the  law,  from  our  experience,  should  remain  unchanged, 
particularly  those  sections  dealing  with  section  2  (2)  11  in  which  supervi-sors 
and  foremen  would  be  excluded  from  the  act.  We  have  found  that  a  foreman 
cannot  work  for  the  union  and  be  a  part  of  management  at  the  same  time.  We 
strongly  urge  that  this  section  be  continued. 

We  feel  that  section  8,  dealing  with  unfair  labor  practices  involving  the 
sanctity  of  contract,  more  than  anything  else  has  helped  get  labor  and  manage- 
ment back  on  friendly  terms. 

It  should  be  borne  in  mind  that  any  new  labor  legislation  that  is  to  sincerely 
benefit  the  public,  labor  and  management  must  show  no  favoritism  by  giving 
unequal  power  to  any  one  group;  and  it  is  our  sincere  hope  that  the  points  we 
have  made  and  illustrated  will  be  given  your  consideration.  I  .should  welcome 
the  opportunity  to  discuss  them  with  you  personally  if  you  so  desire. 
Sincerely  yours, 

The  General  Tire  &  Rubber  Co., 
John  L.  Mead, 

Director  of  Industrial  ReJations. 


LETTER  OF  GEORGE  W.  MERCK,  PRESIDENT,  MERCK  &  CO., 
RAHWAY,   N.   J. 

March  1,  1949. 
Senator  H.  Alexander  Smith, 

Wa-s]ii)i(/to)i,  D.  C. 
Dear  Senator  Smith  :  The  Senate  Labor  Committee,  of  which  you  are  a  mem- 
ber, currently  is  conducting  hearings  in  connection  with  the  proposed  drastic 
revision  of  the  Labor-Management  Relations  Act,  1947.     In  general  we  believe  that 
the  present  law  has  had  a  healthy  eftect  on  employee-employer  relationships,  and 
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has  helped  to  place  collective  bargaining  on  a  sound  and  enduring  basis.  W€ 
would  be  grateful  if  you  would  place  this  viewpoint,  along  with  the  following 
statement  on  two  particular  pliases  of  the  law.  before  the  Senate  Committee  on 
Labor  and  Public  Welfare,  since  we  realize  that  the  time  allocated  for  the 
public  hearings  will  not  permit  all  of  those  who  wish  to  testify  to  do  so. 

The  new  legislation  that  has  been  proposed  would,  among  other  things,  repeal 
certain  sections  of  the  present  Labor-Management  Relations  Act  so  as  to  permit 
labor  unions,  under  sanction  of  the  Federal  Govei'nment,  to  represent  a  part  of 
management — namely,  the  foremen  or  first-line  supervisors- — for  purposes  of 
collective  bargaining. 

Throughout  the  years  Merck  &  Co.,  Inc.,  has  believed  and  has  practiced  the 
belief  that  its  foremen  are  a  vital  element  of  management.  It  has  been  the 
policy  of  the  company  to  require  its  foremen  to  assume  a  major  responsibility 
for  tile  efficient  operation  of  its  plants.  Upon  the  foremen  has  fallen  the  indis- 
pensable duty  of  seeing  that  schedule<l  work  is  turned  out,  that  essential  quality 
Is  achieved  and  maintained,  that  good  work  is  discovered  and  rewarded  and 
poor  work  detected  and  rejected,  and  that  the  discipline  required  in  a  modern 
plant  is  established  and  preserved. 

Rank-and-file  employees  know  that  tliis  is  what  foremen  do,  and  because  of 
their  immediate  supervision  they  consider  foremen  to  be  members  of  the  man- 
agerial staff  of  the  company.  Foremen  would  promptly  lose  the  prestige  they 
now  have  in  the  minds  of  the  employees  if  they  should,  through  encouragement 
by  Federal  legislation,  separate  themselves  from  management. 

Merck  &  Co.,  Inc.,  is  convinced  that  foremen's  unions  would  create  an  un- 
natural distrust  between  levels  of  management  and  destroy  the  unity  of  supervi- 
sion so  essential  to  the  success  of  any  enterpi-ise.  The  supervisor  favoring  a 
union  inevitably  would  become  pitted  against  tlie  supervisor  favoring  another 
union,  or  no  union,  and  collective  bargaining  with  the  rank-and-file  unions  would 
be  disrupted.  At  the  same  time  foremen's  unions  would  become  involved  in  the 
disputes  of  rank-and-file  unions,  whether  tliey  wanted  to  or  not.  No  quicker  way 
to  disrupt  efficient  management  could  he  de\  ised  than  by  encouraging  through 
Federal  legislation  the  division  of  management  by  the  unionization  of  foremen. 

For  the  reasons  stated  in  the  foregoing,  Merck  &  Co..  Inc..  affirms  its  opposi- 
tion to  any  steps  making  it  compulsory  to  engage  in  collective  bargaining  with 
members  of  its  management. 

A  second  phase  of  the  proposed  new  legislation  which  appears  to  be  particu- 
larly inadequate  to  protect  tlie  public  welfare  is  that  covering  jurisdictional 
strikes.  An  experience  of  this  company  in  connection  with  a  jurisdictional  strike 
serves  to  illustrate  this  point. 

At  tlie  time  the  Labor-Management  Relations  Act.  1947,  was  passed,  Merck  & 
Co.,  Inc.,  was  engaged  in  the  expaiision  of  its  facilities  to  produce  streptomycin, 
an  important  life-saving  drug  that  had  been  developed  only  recently.  The  rea- 
sons for  increasing  production  included  the  receipt  of  substantial  orders  from 
the  Federal  Government  in  behalf  of  its  veterans'  hospitals,  where  streptomycin 
was  vital  to  the  preservation  of  lives  of  a  number  of  patients. 

In  the  midst  of  this  construction  program  which  was  being  carried  on  at  the 
Rahway,  N.  J.,  plant  of  Mei'ck  &  Co.,  Inc.,  by  a  contractor,  unions  representing 
laborers  and  carpenters  became  involved  in  a  jurisdictional  dispute.  The  dis- 
pute involved  the  comparatively  minor  question  of  which  union  had  jurisdic- 
tion over  carrying  of  lumber  from  the  area  in  which  it  was  unloaded  to  the 
building  site.  The  total  dollar  amount  involved  was  only  about  $1,000  in  a  con- 
struction program  involving  several  hundred  thousand  dollars.  A  strike  ensued 
which  delayed  all  construction  for  weeks.  The  contractor,  even  after  numerous 
appeals  to  the  international  presidents  of  the  unions  involved,  was  unable  to 
settle  the  matter.  The  contractor  declined  to  file  a  complaint  under  the  Labor- 
Management  Relations  Act,  1947,  on  the  grounds  that  if  he  did  so  the  unions  in- 
volved would  punish  him  in  connection  with  other  construction  contracts  which 
he  held. 

Merck  &  Co.,  Inc.,  after  exhausting  every  other  means  of  effecting  a  settlement, 
filed  a  complaint  as  was  permitted  under  the  act.  In  due  course  this  matter 
was  brought  to  the  personal  attention  of  the  general  counsel  of  the  National 
Labor  Relations  Board.  Through  the  threat  of  legal  action  under  the  1947  act, 
the  general  counsel  of  the  Board  was  able  to  force  a  prompt  settlement  which 
has  since  been  observed  by  the  two  unions  involved. 

It  is  obvious  to  us  that  the  witlidrawal  of  the  protection  of  this  phase  of  the 
Labor-Management  Relations  Acf.  1947.  would  be  contrary  to  the  public  interest, 
as  well  as  to  innocent  bystanders  to  interunion  strife. 
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In  addition  to  the  i\v<i  points  siiecifically  discussed  above,  there  are  many 
other  features  of  the  present  law  which  our  experience  indicates  should  be 
retained  in  the  public  interest  and  the  interest  of  employer  and  employees  alike. 
We  have  not  discussed  these  other  points  specitically  because  they  have  already 
been  well  covered  in  the  hearings. 
Very  truly  yours, 

Mkrck  &  Co.,  Inc., 

Geokoi.;  W.  IMkkck,  President. 


LETTER  AND  STATEMENT  OF  CLARENCE  MITCHELL,  LABOR  SECRE- 
TARY, NATIONAL  ASSOCIATION  FOR  THE  ADVANCEMENT  OF 
COLORED  PEOPLE 

Fkbruary  24,  1949. 
Hon.  AVay>'e  Mokse, 

f>e>i(ite  Office  BuihUnti.  Wnxltiunloii,  D.  C. 

My  Deak  Sknatok  Morse  :  We  appreciate  the  courtesy  extended  by  you  on 
Wednesday  when  you  called  to  inform  us  that  the  National  Association  for  the 
Advancement  of  Colored  People  would  have  an  opportunity  to  be  heard  at  the 
closing  session  of  hearings  on  proposed  labor  legislation.  This  is  a  typical 
illustration  of  the  many  occasions  on  which  you  have  taken  a  stand  for  fair 
play. 

The  terms  of  the  hearing,  as  explained  by  you,  would  have  given  5  minutes 
each  to  3  persons  representing  colored  organizations.  I  am  sure  that  you  are 
not  responsible  for  setting  the  time  limit,  but  I  would  be  less  than  honest  if 
I  failed  to  point  out  that  such  a  hearing  was  little  short  of  a  face-saving  farce 
for  the  committee.  It  is  like  the  old-time  July  4  parades  wUh  a  few  tattered 
colored  units  at  the  end  just  to  show  that  those  in  charge  "did*  not  discriminate." 

One  newspaper  states  that  "two  Negroes  were  added  starters  to  the  witness 
list,  they  having  not  made  known  their  desire  to  testify  before  the  list  closed." 
Thus,  the  impression  is  given  that  the  colored  people  did  not  seek  to  be  heard 
until  the  last  minute.    Nothing  could  be  more  remote  from  the  truth. 

The  association  asked  for  an  opportunity  to  appear  on  January  25,  1949. 
On  Febrtiary  7.  1949,  we  had  a  communication  from  the  Committee  on  Labor  and 
Public  Welfare  stating : 

"Owing  to  the  extreme  shortness  of  the  time  to  be  allotted  for  hearings  on 
S.  249  and  proposed  amendments,  it  has  been  decided  that  only  witnesses  who 
testify  on  behalf  of  representative  labor,  management,  and  other  public  interest 
groups  will  be  heard. 

"You  are  invited  to  submit  a  written  statement  and  in  the  event  it  is  received 
prior  to  pitblication  of  the  hearings,  it  will  be  given  full  consderation." 

We  submitted  this  statement  in  good  faith.  However,  to  be  effective,  such' 
statements  must  have  follow-up  action.  Accordingly,  we  sought  support  from 
individual  members  of  the  committee.  There  are  serious  difficulties  in  the 
administration  of  labor  legislation  by  the  National  Labor  Relations  Board. 
One  of  these  principles  which  endorses  segregation  and  second-class  treatment 
for  colored  men  for  unions  was  incorporated  into  law  when  the  Taft-Hartle.y 
Act  was  passed.  We  made  a  clear  cut  statement  on  the  dangers  in  the  docu- 
ment submitted  to  the  Senate  committee  and  we  were  prepared  to  discitss  it  if 
given  a  fair  opportunity  to  present  our  case.  The  colored  people  of  this  country 
ai-e  entitled  to  something  more  than  a  scrap  thrown  from  the  table  at  a  Senate 
committee  hearing. 

It  would  lie  most  difficult  to  enlist  support  for  eradicating  discrimination  in  an 
atmosphere  of  Jim  Crow  such  as  the  iH'ief  hearing  on  Wednesday  established. 
Iti  the  Eightieth  Congress,  we  opposed  the  legislation  which  resulted  in  the 
Taft-Hartley  Act.  In  two  conventions,  our  members  have  reaffirmed  this  po- 
sition. W^e  want  to  see  this  legislation  off  of  the  books  and  we  have  sought 
the  incorporation  of  safeguards  which  will  make  stibsequent  legislation  a  real 
source  of  protection  to  minority  groups  in  organized  labor. 

We  sincerely  hope  that  you  will  give  us  an  opportunity  to  discuss  this  matter 
with  you  personally  as  you  indicated  you  would  when  we  talked  on  the  tele- 
phone. Howevei-.  it  is  disquieting  to  learn  that  there  are  some  who  believe  that 
the  issue  (>f  civil  rights  is  se)>arate  and  apart  from  other  legislation.  TTnless 
the  siipportei-s  of  britad  social  legislatinn  realize  that  the  issues  of  civil  rights  cut 
across  each  piece  of  legislation  under  consideration,  the  enemies  of  such  legis- 
''5905— 49— pt.  6 ?,0 
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lation  will  spread  confusion  and  disorder  in  the  ranks  of  those  who  stand  for 
progress. 

I  will  appreciate  it  if  you  will  seek  to  have  this  letter  made  a  part  of  the 
Senate  record  in  the  labor  hearings. 
Cordially  yours, 

Clarence  Mitchell,  Lahor  Secretary. 

Statement  of  Clarence  ^Mitchell,  Labor  Secretary  of  the  National  Associa- 
tion FOR  the  Advancement  of  Colored  People,  Submitted  to  the  Senate 
Committee  on  Labor  and  Public  Welfare  on  the  Repeal  of  the  Taft-Hartley 
Law,  Feb.  10,  1949. 

The  National  Association  for  the  Advancement  of  Colored  People  opposed  the 
National  Labor  Relations  Act  of  1947,  popularly  called  the  Taft-Hartley  Act, 
before  it  became  law.  We  have  watched  its  operations  for  more  than  a  year 
and  have  found  no  reason  to  change  our  position.  When  the  Thirty-ninth 
Annual  Conference  of  the  NAACP  met  in  Kansas  City,  Mo.,  in  July  1948,  it 
passed  the  following  resolution  on  this  law : 

"Experience  under  the  Taft-Hartley  Act  shows  that  this  law  has  not  promoted 
industrial  peace.  Instead,  it  has  created  an  atmosphere  of  strife  which  has 
resulted  in  serious  attacks  upon  such  unions  as  the  United  Packing  House 
Workers,  the  Cafeteria  Workers  in  Washington,  and  the  United  Steel  Workers. 

"We  condemn  this  law  as  at  previous  conventions  and  call  for  its  repeal.  We 
particularly  condemn  the  use  of  injunctions  against  unions  in  labor  disputes 
which  this  law  has  revived.  We  instruct  our  Labor  Department  to  give  its  full 
support  to  the  plans  of  organized  labor  for  the  repeal  of  this  law." 

Under  the  Wagner  Act,  we  lielieve  that  there  was  ample  opportunity  for  the 
National  Labor  Relations  Board  to  operate  in  an  impartial  manner.  Unfor- 
tunately, the  Board  made  a  number  of  decisions  on  matters  affecting  colored 
members  of  trade  unicms  with  which  we  are  in  vigorous  disagreement.  These 
decisions  were  in  the  Atlanta  Oak  Floor  case  (62  N.  L.  R.  B.,  973)  ;  the  Larus 
and  Brother  Company,  Incorporated  (62  N.  L.  R.  B.,  1075)  ;  and  many  others. 
The  substance  of  these  decisions  was  that  unions  could  segregate  colored  persons 
into  auxiliaries  and  B-class  locals  without  violating  the  National  Labor  Rela- 
tions Act. 

This  policy  has  continued  under  the  Taft-Hartley  Act  and  may  be  found  oper- 
ating in  the  decision  of  the  Board  in  the  Texas  and  Pacific  Motor  Transport 
Company  case  (No.  16-R-2223).  The  framers  of  the  Taft-Hartley  Act,  while 
publicly  announcing  that  they  intended  to  prevent  discrimination  against  colored 
persons  in  labor  unions,  actually  made  it  clear  that  the  doctrine  of  the  Larus  case 
should  be  followed  by  the  Board  in  matters  of  this  kind.  On  page  41  of  the 
conference  report  on  the  Labor-Management  Relations  Act,  1947,  we  find  the 
statement  that  it  does  not  "disturb  arrangements  in  tiie  nature  of  those  approved 
by  the  Board  (NLRB)  in  Larus  &  Brother  Co." 

In  our  testimony  before  the  Eightieth  Congress,  the  National  Association  for 
the  Advancement  of  Colored  People  expressed  the  following  point  of  view  with 
regard  to  the  closed  shop  : 

"The  National  Association  for  the  Advancement  of  Colored  People  has  fought 
and  will  continue  to  fight  any  discrimination  which  would  exclude  colored 
persons  from  membership  in  any  labor  organization,  bargaining  for  employees, 
and  from  employment  in  any  plant  or  industry  of  this  country.  However,  we 
wish  to  go  on  record  as  saying  that  it  is  a  delusive  misstatement  of  fact  to  say 
that  the  elimination  of  tlie  closed  shop  will  cut  down  discrimination  against  any 
minority.  It  is  unquestionably  true  that  closed-shop  contracts  in  some  indus- 
tries have  frustrated  colored  persons  who  seek  jobs  because  a  particular  union 
will  not  admit  them  to  membership,  but  the  remedy  for  this  type  of  discrim- 
ination is  contained  in  the  enactment  of  fair  employment  practice  legislation 
rather  than  by  taking  from  workers,  colored  and  white  alike,  the  protection 
of  various  forms  of  union  security  which  have  operated  for  their  benefit." 

We  believe  that  the  issue  of  the  closed  shop  when  used  to  establish  or  protect 
a  closed  union  has  never  been  fairly  faced  by  the  NLRB  or  the  Congress.  We, 
therefore,  reconnnended  the  following  amendments  to  safeguard  the  rights  of 
persons  wlm  are  excluded  from  union  membership  because  of  race.  In  making 
these  suggestions,  we  wish  to  assert  our  belief  that  strong  democratic  trade 
unions  are  indispensable  to  freedom  in  our  society. 
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SUGGESTED  AMENDMENTS  TO  THE  WAGNEE  ACT 

Our  lirst  proviso  is  to  be  inserted  at  the  end  of  the  first  sentence  in  section  9  (c) 
and  is  as  follows  : 

Strike  the  period  after  the  word  "selected"  and  put  a  colon  and  "Provided,  That 
the  Board  shall  not  certify  as  such  representative  auj-  labor  o  !;anization  which 
denies  full  membership  ri.uhts  or  pi-ivileges  to,  or  which  segregates  or  otherwise 
discriminates  against,  any  employee  because  of  race,  religion,  color,  national 
origin,  or  ancestry." 

The  next  proviso  is  to  l)e  inserted  at  the  end  of  the  second  sentence  in  section 
9  (c)  :  ''Provided,  That  neither  the  certification  of  a  labor  organization  nor  a 
collective  bargaining  agreement  with  an  employer  shall  constitute  a  bar  to  said 
hearing  or  to  tiie  certification  of  other  representatives  whei-e  it  appears  that 
subsequent  to  the  certilication  or  tlie  execution  of  the  agreement  the  labor 
organization  has  denied  full  membership  rights  or  privileges  to,  or  has  segregated 
or  otherwise  discriminated  against,  any  employee  because  of  race,  religion,  color, 
national  origin,  or  ancestry." 

The  third  amendment  is  to  section  8  (a)  (5)  : 

Strike  the  period,  insert  a  colon,  and  add  the  following  language :  "'Provided, 
That  no  employer  should  be  retpiired  to  bargain  collectively  with  a  labor  organi- 
zation which  is  ineligible  for  certification  by  the  Board  pursuant  to  the  provisos  to 
section  9(c)." 

The  fourth  amendment  is  to  section  S  (a)  (3)  : 

Strike  the  period,  substitute  a  comma,  and  add  the  following  language:  "and  is 
eligible  for  certification  by  the  Board  pursuant  to  the  provisos  to  section  9  (c)  : 
Provided  further.  That  no  agreement  requiring  such  membership  or  payments, 
although  valid  when  made,  shall  justify  an  employer's  subsequent  discharge  of,  or 
refusal  to  hire  any  employee  whose  membership  in  said  labor  organization  has 
been  denied,  segi-egated,  or  restricted,  because  of  race,  religion,  color,  or  national 
ancestry." 


STATEMENT  OF  WALTER  MITCHELL,  JR.,  MANAGING  DIRECTOR, 
CONTROLLERS  INSTITUTE  OF  AMERICA,  NEW  YORK,  N.  Y. 

February  8,  1949. 

CONTROLT,ERS    INSTITUTE   OF   AMERICA COiCMENT   ON   REVISION   OF   LaBOR  LaWS 

My  name  is  Walter  Mitchell,  Jr.,  managing  director  of  the  Controllers  Institute 
of  America,  an  organization  of  more  than  3,000  top-financial  oflScers  drawn  from 
approximately  2,500  corporate  enterprises  of  all  sizes  from  one  million  dollars 
net  worth  up.  This  is  a  body  which  includes  probably  a  majority  of  the  top- 
ranking  analysts  of  financial  and  operating  problems  in  American  business. 

I  am  representing  our  committee  on  cooperation  with  the  Government.  We 
have  made  it  a  policy  to  put  the  combined  abilities  and  experience  of  our  members 
at  the  disposal  of  legislative  committees  and  Government  agencies,  to  assist  in  the 
clarification  of  issues  and  problems,  to  facilitate  the  administration  of  law  by 
streamlining  procedures,  and  to  study  methods  wliich  will  save  time  and  money  for 
both  Government  and  business.  We  do  not  undertake  to  tell  Congress  what  laws 
to  pass  or  not  to  pass.  We  feel  that  is  not  a  proper  function  of  a  technical 
organization. 

Our  comments  are  intended  to  help  in  your  present  effort  to  revise  and  improve 
the  country's  labor  law. 

Our  objective  is  to  explain  clearly  Reasons  why  we  consider  certain  senior 
categories  of  acocuntants  and  auditors  as  being  professional  in  character, 
therefore,  not  automatically  included  in  any  bargaining  unit  of  office  and  clerical 
employees  for  tlie  purposes  of  union  contract  negotiation. 

We  have  conferred  with  various  other  accounting  organizations  to  arrive  at  a 
definition  of  professional  accountants  and  auditors  which  would  exclude  clerical 
and  routine  employees  in  accounting  departments.  We  believe  such  an  em- 
ployee has  professional  status  if  he  is  "charged  with  re.sponsibility  and  di.scre- 
tion  to  analyze  or  interpret  data  or  facts  under  circumstances  such  as  to  in- 
fiuence  management  decision." 

We  would  emphasize  the  following  reasons  why  such  employees  should  be  ac- 
corded professional  status  inuler  the  law: 

1.  This  tyjie  of  workei'  deserves  the  privilege  of  bargaining  separatel.v  if  he 
chooses,  or  of  refusing  to  join  any  union.    He  has  necessarily  made  a  substantial 
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investment  in  his  training,  either  in  the  form  of  a  college  course  or  training: 
leading  to  a  certified  public  accountant  certificate.  He  joins  an  organization: 
in  the  hope  of  promotion  on  the  basis  of  his  training,  ability,  and  ingenuity 
rather  than  seniority.  Any  organization  in  which  this  type  of  employee  was 
held  down  to  a  union  seniority  basis  of  promotion  would  consequently  suffer 
gradual  debilitation  of  the  qualit.v  of  its  management  and  leadersliip.  and  would 
be  handicapped  in  its  efforts  to  recruit  the  best  brains  from  the  graduating 
classes  coming  out  of  these  special-training  institutions.  We  do,  however,  agree- 
that  professional  employees  should  retain  the  right  to  form  or  join  any  union 
of  their  choosin;4. 

2.  Contrary  to  widespread  public  misundersrauding.  accounting  is  not  book- 
keeping. True  enough  some  employees  are  called  accountants  or  auditors  when 
their  duties  are  in  fact  mechanical  or  clerical,  but  the  definition  given  above 
would  clearly  separate  the  prcifessional  from  others  in  such  cases.  Accounting: 
is  not  merely  entering  debits  and  credits  in  two  columns  and  making  them  bal- 
ance.    That  is  bookkeeping. 

3.  A  professional  accountant  must  have  a  working  knowledge  of  such  account- 
ing concepts  and  abstract  principles  as  valuation  of  fixed  assets,  allocation  of 
costs  to  joint  products  and  byproducts,  amortization,  depreciation,  depletion, 
standard  costs,  distinctions  between  capital  and  current  expense  items.  He  must 
be  competent  to  apply  these  principles  under  varying  circumstances,  and  to 
keep  in  touch  with  the  necessary  changes  in  concepts  which  constantly  occur  to 
meet  changing  economic  conditions. 

4.  Professional  accounting  and  auditing  employees  carry  on  staff  functions  for 
management  which  are  essential  to  the  growth  and  health  of  enterprise — inn 
other  words,  to  the  welfare  of  workers,  stockholders,  and  customers  in  Ameri- 
can business.  The  cramping  of  that  staff  function  by  any  divided  loyalties  or 
pressures  on  professional  employees  would  serve  only  to  constrict  economic 
growth,  with  damage  to  the  American  standard  of  living,  and  with  gain  to  no 
one.  Furthermore,  the  professional  employee  can  find  himself  in  a  most  un- 
happy and  untenable  position. 

As  an  example  of  what  is  meant,  the  inclusion  of  such  professional  employees- 
forcibly  into  a  company-wide  labor  union  in  one  instance  resulted  in  the  unau- 
thorized abduction  of  confidential  figures  from  one  company  for  use  in  bargain- 
ing with  another.  These  figures  were  taken  out  and  given  to  the  union  by  a  top- 
staff  accounting  employee.  They  later  fell  into  the  hands  of  a  competitor  reveal- 
ing critical  information  regarding  purchases,  sources  of  supply,  and  prices  of 
raw  materials.  These,  we  believe,  are  generally  conceded  to  be  legitimate  sec- 
rets of  management  in  a  competitive  enterprise  economy. 

5.  Government,  likewise,  has  an  interest  in  the  development  of  competent  pro- 
fessional people  in  the  accounting  and  related  controUership  functions  of  busi- 
ness, since  it  is  in  these  departments  that  tax  returns,  Goveriuuent  qtiestion- 
naires,  and  other  data  must  be  produced.  Oftentimes  such  requirements  of  Gov- 
ernment involve  need  for  completely  new  figures  and  facts,  therefore,  the  need 
of  employees  with  enough  ingenuity  to  find  ways  of  producing  the  infoi-mation. 

Existing  law  carries  a  provision  which  vva.s  intended  to  describe  professional 
employees  and  grant  the  privilege  of  separate  bargaining  units.  Apparently, 
the  wording  of  it  has  left  some  confusion  or  uncertainty  in  the  minds  of  regional 
labor  boards  and  the  parties  appearing  before  them.  If  for  this  reason  your 
committee  should  feel  it  desirable  to  redraft  this  paragraph  clarifying  some  of 
the  points  we  have  dealt  with  in  this  discussion,  we  shall  be  very  glad  indeed  to 
work  with  you  or  submit  a  possible  draft  revision  upon  request. 


STATEMENT  OF  ARTHUR  J.  PACKARI',  AMERICAN  HOTEL  ASSOCIATION 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  Arthur  J.  Packard,  of 
Moimt  Vernon,  Ohio,  and  appear  before  you  on  behalf  of  the  American  Hotel  As- 
sociation, which  includes  in  its  membership  approximately  75  percent  of  all  the 
hotel  rooms  in  the  country.  The  American  Hotel  Association  urges  upon  this 
committee  the  need  for  an  amendment  to  the  Federal  law  governing  relations  be- 
tween labor  and  management  which  will  confirm  in  statutory  language  the  ex- 
emption of  retail  and  service  establishments  whose  business  is  primarily  local 
in  nature.  I  use  the  word  "confirm"  advisedly  because  we  are  asking  no  more 
than  a  confirmation  of  the  practice  which  prevailed  during  all  of  the  years  that 
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ithe  National  Labor  Relations  (or  Wagner)  Act  was  in  effect  and  wiiicli  has  been 
tlie  practice  to  Mate  under  the  Labor-Management  Relations  (or  Taft-Hartley) 
Act. 

During  the  period  of  more  than  12  years  that  tlie  National  Labor  Relations  Act 
was  in  effect,  there  were  never  any  court  decisions  or  official  interpretations  hold- 
ing that  hotels  affected  interstate  rommerce  and  were  thus  sui)ject  to  the  act. 
'On  the  contrary,  the  National  Labor  Relations  Board  had  consistently  refused 
during  that  period  to  talie  jurisdiction  of  such  hotel  employers.  Under  the 
Labor-Management  ReUttions  Act,  tlie  jurisdictional  language  and  apparent  cov- 
erage of  tlie  law  remained  unchanged  and  to  date  there  have  been  no  court  deci- 
sions or  decisions  of  the  National  Labor  Relations  Board  under  that  law  as  to 
-whether  or  not  hotels  affect  commerce  and  were  thus  within  the  jurisdiction  of 
the  Board. 

However,  disregarding  the  practice  of  the  previous  12  years,  the  general  counsel 
for  the  National  Labor  Relations  Board  has  stated  upon  .several  occasions  during 
tlie  past  year  before  congressional  committees  and  subcommittees  that  in  his 
•opinion  not  only  liotels  but  practically  all  other  types  of  business,  large  and 
small  and  local  or  otherwise,  affect  commerce  and  were  thus  under  the  jurisdic- 
tion of  the  Board.  Although  the  National  Labor  Relations  Board  has  had  no 
case  presented  to  it  involving  hotels  under  the  Labor-Management  Relations  Act, 
the  Board  has  handed  down  a  substantial  nimiber  of  decisions  in  cases  involving 
local  businesses  of  various  types,  either  service  or  retail  in  nature. 

From  these  decisions  it  is  impossible  to  discover  any  pattern  by  which  the  ordi- 
nary businessm;m  can  be  guided.  Many  of  the  decisions  have  been  by  a  divided 
vote  of  the  Board,  and  as  each  decision  is  based  upon  a  different  set  of  facts  it 
is  almost  impossible  to  establish  any  general  rule  from  which  a  guide  could  be 
liatl.  This  uncertainty  was  most  clearly  expressed  in  the  report  of  the  Joint 
Congressional  Committee  oft  Labor-Management  Relations  filed  this  year,  in  which 
the  following  language  appears  : 

'"In  declining  to  accept  jurisdiction,  the  Board  has  stated  a  variety  of  reasons. 
In  one  case  the  expression  'essentially  local  in  character'  is  used ;  in  others,  'too 
xemote  or  insubstantial  effect  on  commerce,'  or  'predominantly  local  nature  of 
■operations,'  or  'operations  inherently  local' ;  and  in  many,  'it  would  not  effectuate 
the  policies  and  puiijoses  of  the  act.'  There  are  frequently  dissents  by  one  or 
two  members,  but  the  identity  of  the  dissenting  members  changes  from  case  to 
case.  In  some  cases  the  number  of  employees  is  mentionetl,  but  how  much  weight 
is  given  to  that  factor  cannot  be  determined.  It  should  be  noted  that  the  general 
counsel  believes  jurisdiction  should  be  asserted  in  all  of  the  cases  cited. 

"A  review  of  the  cases  justifies  the  observation  that  the  small-business  man 
cannot  know  and  it  will  be  some  time  before  he  can  ascertain  whether  or  not 
his  business  is  siibject  to  the  jurisdiction  of  the  Board.  He  does  not  know 
whether  he  can  legally  enter  into  a  compulsory  membership  contract  with  a  union 
without  first  insisting  upon  a  union-shop-authorization  election.  If  he  takes  his 
case  to  the  Board  and  jurisdiction  is  declined,  he  may  or  may  not  know  where  he 
stands.  K  hisljusiness  is  in  a  State  having  a  State  act,  he  may  find  himself  in  a 
'no  man's  land'  if  jurisdiction  is  declined  on  the  basis  'that  it  will  not  effectuate 
the  policies  and  purposes  of  the  act.'  for  that,  in  effect,  is  a  ruling  that  the  National 
Board  has  jurisdiction  but  does  not  decide  to  assert  it." 

The  need  for  a  clarification  is  thus  obvious,  and  in  amending  the  statute  for  the 
purpose  of  clarification  there  can  be  no  better  guide  than  an  existing  provision 
of  another  Federal  statute.  It  has  been  in  effect  for  over  10  years,  has  been 
subject  to  judicial  and  administrative  interpretation,  and  accomplishes  the  same 
purpose  here  sought,  namely,  a  clear  division  between  Federal  and  State  jurisdic- 
tion. The  olivious  pattern  of  such  division  shoxild  be,  of  course,  to  reserve  to  the 
States  control  over  operations  which  ace  essentially  local  in  nature  and  to  give 
to  the  Federal  Government  control  of  operations  which  are  interstate  in  nature 
and  are  thus  beyond  effective  control  by  the  States. 

This  logic  of  such  division  was  recognized  in  the  reports  of  the  House  and 
Senate  Labor  Committees  at  the  time  of  the  enactment  of  the  Fair  Labor  Stand- 
ards Act.  Page  5  of  Report  No.  884,  dated  July  8,  1937,  contains  the  following 
language: 

"The  bill  carefully  excludes  from  its  scope  business  in  the  several  States  that 
is  of  a  purely  local  nature.  It  applies  only  to  the  industrial  and  business  activi- 
ties of  the  Nation  insofar  as  they  utilize  the  channels  of  interstate  commerce,  or 
•seriously  and  substantially  burden  or  harass  suclrcommerce.  It  leaves  to  State 
and  local  communities  their  own  responsibilities  concerning  those  local  and 
service  and  other  business  trades  that  do  not  substantially  influence  the  stream 
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of  interstate  commerce.  For  example,  the  policy  in  this  regard  is  such  that  it  is 
not  even  intended  to  include  in  its  scope  those  purely  local  and  business  establish- 
ments that  happen  to  lie  near  State  lines,  and  solely  on  account  of  such  location, 
actually  serve  the  wholly  local  community  trade  within  two  States." 

Page  9  of  Report  No.  1452,  dated  August  6,  1937,  contains  the  following 
language : 

"It  [the  bill]  applies  only  to  industries  engaged  in  the  production  of  goods  for 
interstate  commerce  and  directly  affecting  interstate  commerce.  It  does  not 
affect  the  purely  local  intrastate  business." 

The  conference  report  made  no  changes  in  this  aspect  of  the  bill  and  the  Fair 
Labor  Standards  Act,  as  enacted  by  Congress  and  still  in  effect,  contains  a  spe- 
cific exemption  of  "i-etail  and  service  establishments,  the  greater  part  of  whose 
selling  and  servicing  is  in  intrastate  conmierce."  We  respectfully  urge  that  a 
similar  exemption  be  incorporated  in  any  legislation  recommended  by  this 
committee  on  the  subject  of  labor  relations  and  thus  accomplish  at  one  stroke 
two  desirable  objectives:  (1)  To  render  uniform  the  provisions  of  different 
laws  insofar  as  such  laws  require  a  line  of  demarcation  bewteen  Federal  and 
State  jurisdiction;  (2)  to  confirm  by  statute  an  interpretation  as  to  jurisdiction 
which  has  been  accepted  by  all  parties  for  a  period  of  over  12  years  but  in  which 
an  element  of  doubt  lias  recently  been  introduced  by  the  chief  enforcement 
official. 

I  will  now  try  to  outline  briefly  the  reasons  why  the  American  Hotel  Associa- 
tion feels  that  the  hotel  industry  is  essentially  local  in  nature  and  should  be 
regarded  as  such  by  the  Federal  authorities,  whether  for  wage  and  hour  pur- 
poses or  for  the  purpose  of  regulating  labor  relations  : 

Dealing  first  with  labor  relations,  we  point  out  that  in  tliose  States  where 
labor  relations  boards  have  been  set  up  pursuant  to  State  law,  hotels  have  regu- 
larly been  under  the  jurisdiction  of  such  State  boards  and  there  has  been  not  a 
single  case  where  such  State  boards  were  unable  to  exercise  effective  control  of 
labor  relations  in  the  hotel  involved.  It  may  well  be  that  because  of  their  wide- 
spread operations,  interstate  in  character,  some  industries  could  not  be  elfectively 
controlled  by  State  labor  relations  boards.  However,  no  such  situation  exists 
in  the  hotel  industry. 

Where  collective  bargaining  agreements  have  been  made,  they  are  primarily 
contracts  with  individual  hotels.  In  a  few  cities  collective  bargaining  agree- 
ments have  been  negotiated  by  groiips  of  hotels  with  trade-union  councils  but  in 
no  case  have  such  negotiations  extended  outside  of  the  city  involved,  and  even 
there  they  do  not  affect  all  hotels  but  merely  those  which  are  grouped  together 
for  that  purpose.  Obviously  State  labor  relations  boards  can  exercise  effective 
jurisdiction  over  negotiations  which  do  not  extend  beyond  the  limits  of  a  city, 
or  in  most  cast's  Ix'vond  the  limits  of  the  individual  hotel. 

There  have  been  no  instances  of  widespread  strikes  or  major  labor  disturbances 
in  the  hotel  industi-y.  Individual  strikes  have  occurred  but  because  of  the 
fact  that  collective  bargaining  negotiations  are  ordinarly  on  an  individual  basis 
the  strikes  have  not  spread  to  large  inimbers  of  hotels  in  the  same  area  or 
elsewhere,  a  situation  which  might  well  have  been  if  the  industry  was  interstate 
in  nature. 

Hotels  are  service  institutions  which,  regardless  of  size,  are  essentially  local 
in  nature.  Basically  the  services  furnished  by  hotels  consist  of  food  and  lodging 
and  in  their  very  essence  tliese  services  are  rendered  entirely  within  the  estab- 
lishment. Hotels  do  not  form  a  part  of  the  distribution  system  which  handles 
goods  in  commerce ;  they  are  not  purveyors  of  merchandise  except  perhaps  to 
the  extent  that  they  furnish  meals  to  their  guests. 

The  essentially  local  nature  of  hotels  has  always  been  recognized  under  the 
Fair  Labor  Standards  Act.  Section  13  (a)  (2)  of  that  act  exempts  retail  and 
service  establishments  the  greater  part  of  whose  selling  and  servicing  is  in 
intrastate  commerce.  Hotels  have  been  held  by  court  decision  and  administrative 
ruling  to  be  included  in  this  exemption.  (See  Wage  and  Hour  Interpretative 
Bulletin  No.  6.)  We  believe  that  at  all  times  it  has  been  the  intent  of  Congress 
to  exempt  local  businesses  from  jurisdiction  of  Federal  labor  laws,  and  not 
to  disturb  the  well-estalilished,  harmonious,  and  universally  approved  method  of 
handling  labor  relations  in  the  industry.  No  demand  exists  on  the  part  of 
either  labor  or  managenif^nt  for  a  change.  There  has  not  been  an  iota  of  evidence 
produced  before  any  congressional  committee  indicating  any  public  demand 
f(u-  a  change. 

Accordingly,  we  urge  this  committee  to  recommend  an  amendment  to  the 
existing  Labor-Management  lielations  Act  or  to  incorporate  in  any  revision  of 
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said  act  whicli  luiiy  he  rccoiniut'niltMl  by  this  cdiumittee.  a  provision  identical 
in  lanjiuage  with  section  18  (a)  (2)  of  the  Fair  Labor  Standards  Act  and  thus 
establish  for  all  tinu*  a  cloar-cut  demarcation  bet\v(>n  Federal  and  State  juris- 
diction in  lalxir  relations  matters  following  thereby  the  iiattern  of  doniarcntion 
already  established  in  the  Federal  law  ji'overning  wages  and  lionrs. 


LETTER  OF  HON.  IRVING  M.  IVES.  A  UNITED  STATES  SENATOR  FROM 
THE  STATE  OF  NEW  YORK,  TRANSMITTING  LETTER  OF  GEORGE  W. 
BALL.  AND  STATEMENT  OF  LEWIS  R.  PAHKER,  CtlAIRMAN,  LABOR 
COMMITTEE  WOVEN  WOOLEN  FELT  INDUSTRY 

Febhuaky  24,  l')4*J. 
Hon.  E'..iu:i{T  D.  Thomas, 

Chuirmun.  Coiiimittc  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 
Dt:AK  Senator:  I  Jiave  been  requested  to  obtain  insertion  in  the  hearing  rect>rd 
on    S.   2-!9  the   accompanying  statement   on  behalf  of   the   woven    woolen   felt 
industry  of  the  United  States. 

You  will  note  from  the  attached  letter  from  their  Washington  representatives 
to  me  under  today's  date  that  the  two  largest  companies  in  the  industry  are 
located  in  New  York  City,  and  it  would  be  very  much  appreciated  by  me  if  the 
statement  appears  in  the  record. 

Thanking  yon  for  your  even  courtesy  and  cooperation,  I  am 
Sincerely  yours, 

Irving  M.  Ives. 

February  24,  1949. 

Hon.  Irving  Ives, 

Benate  Office  Building,  Washington,  D.  G. 
L)EAK  Senator  Ives  :    I  am  enclosing  five  copies  of  statement  in  opposition  to 
S.  249,  about  which  I  spoke  to  Miss  Davis  this  morning.     We  are  very  anxious 
to  have  this  statement  inserted  in  the  record. 

The  statement  is  submitted  on  behalf  of  the  woven  woolen  felt  industry.  As 
you  may  know,  the  two  largest  companies  in  this  industry  are  the  Albany  Felt 
Co.  of  Albany,  N.  Y.,  and  F.  C.  Huyck  &  Sons  of  Renssalear,  N.  Y. 

I  know  that  Mr.  Parker  and  the  other  members  of  the  industry  will  greatly 
appreciate  your  help  in  having  this  statement  inserted  in  the  record. 
Sincerely  yours, 

George  W.  Ball. 

February  22,  1949. 
Chairman.  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 
Dear  Mr.  Chairman  :   This  statement  is  submitted  to  the  committee  on  behalf 
of  the  woven  woolen  felt  industry  of  the  United  States  in  opposition  to  S.  249. 
The  woven  woolen  felt  industry  consists  of  the  following  11  companies  which 
manufacture  all  of  the  woven  woolen  felts  produced  in  the  United  States : 
Albany  Felt  Co.,  Albany,  N.  Y. 
Appleton  Woolen  IMills,  Appleton,  Wis. 
Draper  Bros.  Co.,  Canton,  Mass. 
F.  C.  Huyck  &  Sons,  Rensselaer,  N.  Y. 
Knox  Woolen  Co.,  Camden,  Maine. 
Lockport  Felt  Co.,  Newfane,  N.  Y. 
Orr  Felt  &  Blanket  Co.,  Piqua,  Ohio. 
Philadelphia  Felt  Co.,  Frankford,  Pa. 
Shuler  &  Benuinghofen,  Hamilton,  Ohio. 
The  Waterbury  Felt  Co.,  Skaneateles,  N.  Y. 
H.  Waterbury  &  Sons  Co.,  Oriskany,  N.  Y. 
The  principal  use  of  these  felts  is  in  the  manvifacture  of  paper,  and  a  large 
proportion  of  the  felts  is  sold  to  domestic  paper  producers.    The  industry  has  a 
gross  annual  output  of  approximately  $17,500,000  and  employs  approximately 
3,500  persons. 

This  industry  has,  in  the  best  American  tradition,  contributed  its  full  share 
to  increasing  the  American  standard  of  living  by  constantly  improving  its  manu- 


3450  LABOR    RELATIONS 

facturing  techniQues,  by  developing  a  highly  skilled  and  remarkably  stable  labor 
force,  and  by  maintaining  throughout  its  long  history  peaceful  labor-management 
relations.  These  relations  have  been  maintained  as  a  result  of  free  collective 
bargaining.  Five  out  of  the  eleven  companies  in  the  industry  have  been  organ- 
ized, some  by  the  AFL,  some  by  the  010. 

The  industry  opposes  the  enactment  of  S.  249,  which  would  repeal  the  Labor- 
Management  Relations  Act  of  1947.  Since  the  passage  of  the  Labor-Management 
Relations  Act  of  1947  the  industry  has  experienced  excellent  labor  relations. 
To  repeal  that  act  would  seriously  jeopardize  the  healthy  relations  which  have  . 
been  established  through  patient  and  self-respecting  effort  on  the  part  both  of 
management  and  of  labor. 

The  Labor-Management  Relations  Act  was  enacted  in  response  to  general  public 
demand  which  arose  out  of  the  abuse  by  certain  union  leaders  of  the  excessive 
and  arbitrary  powers  and  immunities  granted  to  them  by  the  Wagner  Act  as 
interpreted  by  the  National  Labor  Relations  Board  and  by  the  courts. 

The  Labor-Management  Relations  Act  cannot  be  regarded  as  a  partisan 
measure ;  it  was  passed  only  after  prolonged  hearings  and  careful  study  and 
debate,  and  a  majority  of  the  Democrats  in  Congress  as  well  as  most  of  the 
Republicans  voted  to  enact  it  into  law  over  the  President's  veto. 

The  abuses  which  that  act  was  designed  to  remedy  were  dangerous  to  the 
progress  and  security  of  this  Nation — as  was  demonstrated  beyond  the  shadow 
of  a  doubt  by  12  years  of  experience  and  tliousands  of  pages  of  testimony  taken 
before  this  and  other  congressional  committees.  But  the  fears  that  the  cure 
was  worse  than  the  disease  which  were  so  vocally  expressed  at  the  time  the  law 
was  passed  have  proven  unfounded. 

The  President  in  his  veto  message  predicted  that  the  Taft-Hartley  law  would 
increase  time  lost  by  strikes.  The  United  States  Department  of  Labor  admits, 
however,  that  in  the  first  full  year  under  the  new  law  man-days  of  idleness  due 
strikes  were  62  percent  less  than  in  1946,  the  last  full  calendar  year  preceding 
the  act. 

Labor  union  leaders  predicted  that  the  new  law  would  destroy  the  union  move- 
ment. But  in  the  first  year  after  the  passage  of  the  law  union  membership  in- 
CTeased  by  some  600,000. 

Opponents  predicted  that  the  new  law  would  be  used  as  an  instrument  to 
reduce  wages.  But  1  year  after  the  law  was  passed  industrial  average  weekly 
wages  had  increased  9.5  percent.  In  the  woveu  woolen  felt  industry  the  increase 
was  approximately  twice  this  percentage.  The  general  increase  from  $49.17  in 
August  1947  to  $53.86  in  August  1948  more  than  kept  pace  with  the  increase  in 
the  cost  of  living,  according  to  the  President's  Council  of  Economic  Advisers. 
(See  Economic  Indicators,  United  States  Government  Printing  Office,  November 
1948.) 

In  his  veto  message  the  President  stated  that  the  regulation  of  union  health 
and  welfare  funds  for  which  the  Labor-Management  Relations  Act  provided 
would  limit  the  establishment  of  such  funds.  During  the  first  full  year  under 
the  act,  however,  the  number  of  employees  covered  by  such  funds  has  more  than 
doubled.     (See  United  States  Department  of  Labor  Bulletin,  August  1948.) 

If  the  Labor-Management  Relations  Act  of  1947  is  repealed  and  the  slightly 
modified  Wagner  Act  contemplated  by  S.  249  is  substituted,  the  abuses  at  which 
the  present  law  is  directed  will  return  with  even  greater  intensity. 

Collective  Mrgaininrj  will  mffer 

If  S.  249  becomes  law,  labor  unions  will  not  be  required  to  bargain  collectively 
in  good  faith,  but  employers  will  remain  under  that  obligation.  Unions  will  not 
be  responsible  for  the  breach  of  collective-bargaining  contracts  once  entered  into 
but  employers  will. 

Is  this  true  collective  bargaining  where  one  party  is  bound  by  his  contract 
and  the  other  is  not? 

The  proponents  of  S.  249  have  stated  that  to  make  unions  liable  on  their  con- 
tracts would  place  them  in  jeopardy  of  vexatious  litigation  undertaken  to  crush 
the  union  movement.  Yet  under  the  Taft-Hartley  Act  only  37  suits  have  been 
lodged  against  unions,  while  unions  have  themselves  lodged  19  against  employers. 
No  money  judgment  has  yet  been  rendered  in  any  such  suit. 

Civil  liberties  ivill  he  unprotected,  against  abuse  of  power 

If  S.  249  is  enacted,  our  laws  will  not  protect  individual  employees  in  the 
exercise  of  their  rights  to  join  or  not  to  join  a  labor  union  or  engage  in  any 
imlon-sponsored  activity.     This  will  be  true  except  in  a  handful  of  purely  local 
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trades  even  though  such  rights  are  protected  by  State  laws  or  constitutional 
provisions  enacted  by  direct  popular  vote. 

S.  249  will  remove  the  protection  now  provided  employees  who  are  forced 
to  pay  unreasonably  high  dues  to  union  leadership  in  order  to  secure  or  retain 
their  jobs ;  it  will  remove  all  protection  against  involuntary  check-off  of  such 
dues. 

S.  249  will  wipe  out  the  provisions  for  mandatory  elections  by  which  a  group 
of  employees  can  test  the  support  which  a  union  once  certified  as  a  bargaining 
agent  actually  enjoys  among  the  employees  it  represents.  S.  249  will  remove 
the  protection  of  tlie  right  to  work  for  those  whom  a  union  will  not  accept  as 
members  for  any  reason.  S.  249  will  remove  the  protection  of  the  rights  of 
employees  to  a  financial  accounting  for  the  funds  which  they  have  contributed 
to  their  union. 

Need  we  argue  that  union  leadei'ship  should  be  controlled  by  the  employees 
it  represents  and  that  the  insurance  of  such  control  is  in  the  best  interests  both 
of  the  union  movement  and  industrial  peace  and  progress?  But  S.  249  would 
place  union  leaders  in  a  position  where  the  unscrupulous  among  them  can  again 
become  the  masters  rather  than  the  servants  of  those  whom  they  represent. 

The  piihlic  will  be  un protected  from  Comiiumist  and  other  antisocial  abuses  of 
union  power 

If  S.  249  becomes  law  there  will  be  no  protection  against  the  use  by  Communists 
of  the  greatly  enlarged  privileges  and  immunities  given  union  leadership  by  the 
law ;  nor  any  provision  to  prevent  the  contribution  by  union  officers,  including 
Communists,  of  funds  forcibly  collected  or  checked  off  from  union  members  to  the 
iniion  political  parties.  Corporations,  however,  will  continue  to  be  forbidden  to 
make  political  contributions. 

There  will  be  no  power  in  the  courts  through  the  injunction  process  to  stop 
jurisdictional  strikes  and  secondary  boycotts,  although  no  responsible  person 
seriously  defends  these  practices,  nor  will  there  be  any  provision  to  outlaw  mass 
picketing  and  other  violent  activities. 

There  will  be  no  provision  in  the  law  by  which  the  Government  can  enjoin  a 
strike  which  creates  a  national  emergency,  nor  any  protection  against  a  strike  by 
Federal  Government  employees. 

It  is  true  that  the  Department  of  Justice  claims  some  general  powers  for  the 
President  in  the  case  of  strikes  producing  a  national  emergency  but  if  these  are 
real  it  is  hard  to  see  why  their  existence  and  scope  should  not  .be  made  clear  and 
certain. 

The  bill  is  destructive  of  the  integrity  and  efficiency  of  management 

S.  249  contains  no  provision  to  clarify  the  status  of  foremen,  supervisors,  and 
other  members  of  management  groups.  Previous  to  the  enactment  of  the  Taft- 
Hartley  Act  the  law  on  this  subject  was  in  confusion  and  constant  disputes  arose. 
Under  the  present  bill  this  confusion  will  return  twice  confounded  with  the  very 
great  danger  that  foremen  and  supervisors  may  be  regarded  as  employees  with 
whom  an  employer  must  bargain  collectively. 

Any  decision  requiring  management  to  bargain  with  others  in  the  management 
group  would  have  a  most  disruptive  effect. 

Fair  and  impartial  procedure  before  the  National  Lalyor  Relations  Board 

If  S.  249  is  enacted,  there  will  be  no  adequate  provision  of  law  by  which  fair 
procedure  before  the  NLRB  is  guaranteed,  and  the  separation  between  the  judicial 
and  prosecuting  functions  of  the  body  will  again  disappear.  Moreovei-,  S.  249 
will  greatly  reduce  the  scope  of  review  of  Board  decisions  by  the  Federal  courts 
by  providing  that  Board  findings  must  stand  if  supported  by  any  evidence  what- 
soever. 

The  record  shows  beyond  possibility  of  denial  that  the  Taft-Hartley  law  has 
worked  well  since  its  enactment.  It  has,  on  the  one  hand,  contributed  to  indus- 
trial peace  and  good  union  government ;  on  the  other,  it  has  in  no  way  prevented 
improvements  in  wages  and  conditions  of  employment. 

If  there  is  need  to  revise  certain  provisions  of  the  Taft-Hartley  law,  the  Congress 
should  make  these  changes  without  sacrificing  the  main  advantages  which  have 
been  attained  by  its  enactment.  The  new  law  should  be  so  drafted  as  to  con- 
tinue to  guarantee  honest  and  democratic  union  government.  It  should  protect 
the  Nation  against  abuses  of  power  by  jurisdictional  strikes,  boycotts,  and 
Nation-wide  work  stoppages.  It  should  protect  employers  against  disruption  by 
labor  unions  of  their  own  management  group. 
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These  are  the  minimum  standards  which  any  labor  law  should  meet  that  is 
consistent  with  the  welfare  of  the  United  States.     In  the  opinion  of  the  woven 
woolen  felt  industry,  S.  249  lamentably  fails  in  all  of  these  tests. 
Very  truly  yours, 

Lewis  R.  Parkek. 
Chairman,  Labor  Committee. 
Woven  Woolen  Felt  Induatrii. 


TELEGRAM  OF   JAMES   J.   PATTOX.   PRESIDENT.   NATIONAL   FARMERS 
UNION,  WASHINGTON.  D.  C. 

Washington,  D.  C,  February  23,  19.'t9. 
Senator  Elbert  Thomas. 

Senate  Office  Buildings,  Washington,  D.  C: 
The  National  Farmers  Union  very  strou.aly  endorses  tlie  reeonimeiidations  of 
President  Truman  for  repeal  of  the  Taft-Hartley  Act  and  the  enactmenr  of  a 
statute  that  will  be  fair  to  organized  labor,  and  that  will  embody  the  ori.iiinal 
principles  of  the  Wagner  Labor  Relations  Act.  I  would  appreciate  it  if  you 
would  see  that  this  statement  of  our  position  is  entered  in  the  record  of  the  cur- 
rent hearing  of  your  committees. 

National  FAR^rERS  Uniox, 
James  J.  Patton,  President. 


LETTER  OF  HON.  H.  ALEXANDER  SMITH.  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  NEW  JERSEY,  TRANSMITTING  LETTER  OF  JOHN 
A.  PERKINS,  ATTORNEY-AT-LAW,  BOSTON,  MASS. 

February  2.").  1949. 
Hon.  Elbert  D.  Thomas. 

Chairman,  Labor  and  Public  Welfare  Committee. 

United  States  Capitol.  Washington,  D.  C. 
Dear  Senator  Thomas  :  A  few  days  ago  Senator  Saltonstall  of  Massachusetts 
sent  me  a  copy  of  a  letter  dated  January  22,  1949,  that  he  had  received  from 
Mr.  John  A.  Perkins,  a  lawyer  in  Boston,  which  makes  an  interesting  suggestion 
as  to  a  possible  approach  to  the  closed-shop  issue. 

It  seems  to  me  that  Mr.  Perkins'  letter  to  Senator  Saltonstall,  and  his  sug- 
gested amendments  to  the  labor  legislation  are  well  worthy  of  consideration  by 
our  committee  when  we  come  to  writing  the  bill. 

J  ask,  therefore,  that  the  Perkins  letter  be  inserted  in  the  record. 
Always  cordially  yours, 

H.  Alexander  Smith. 

Palmer.  Dodge,  Chase  &  Davis. 
Boston  9,  Mass.,  January  22,  19^9. 
Hon.  Le;verett  Saltonstaix, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Mr.  Saltonstall:  It  has  seemed  to  me  that  outright  repeal  of  the  pro- 
visions of  the  Taft-Hartley  Act  relating  to  closed  shops,  union  shops,  and  similar 
compulsory  membership  arrangements  would  be  a  great  step  backward  in  the 
protection  of  the  rights  of  individual  employees.  I  do  think,  however,  that 
there  is  a  basis  for  a  reasonable  compromise.  My  personal  feeling  has  been 
that  if  adequate  safeguards  are  applied,  it  is  not  necessary  to  outlaw  the  closed 
shop  for  the  protection  of  the  rights  of  individual  employees.  Safeguards  of 
this  character  were  included  in  the  Taft-Hartley  Act.  These  were,  for  example, 
the  provisions  to  prevent  a  union  from  depriving  anyone  of  employment  imder 
a  union-shop  contract  by  closing  the  union  to  new  members  or  by  raising  the 
initiation  fee  to  an  unreasonable  level.  Further  examples  were  the  provisions  to 
protect  an  employee  under  a  union-shop  contract  against  loss  of  his  job  because 
of  expulsion  by  the  union  unless  for  nonpayment  uf  dues.  There  is  no  reason 
why  the  closed  shop  cannot  be  permitted  with  similar  safeguards. 

I  suggest  that  in  the  revision  of  the  Taft-Hartley  Act  the  following  three 
principles  be  followed : 
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1.  Permit  employers  and  unions  by  written  contract  to  agree  on  closed  shops 
as  well  as  union  shops  and  other  compulsory  membership  arrangements  when- 
ever such  contracts  are  desired  by  a  majority  of  the  employees  in  the  bargaining 
unit.  The  provision  of  the  Wagner  Act  that  such  contracts  may  be  made  only 
with  a  union  whicli  is  the  representative  of  the  majority  in  an  appropriate  unit 
should  be  retained. 

2.  Eliminate  the  requirement  that  the  desire  of  the  majority  for  such  a  con- 
tract be  determined  by  an  election  conducted  by  the  National  Labor  Relations 
Board,  but  permit  the  union,  or  the  employer  or  a  group  of  employees  to  petition 
for  such  an  election  in  case  of  doubt  as  to  majority  support  for  such  a  contract. 
In  order  to  avoid  tlie  danger  that  an  employer  might  select  a  time  disadvan- 
tageous to  the  union  for  such  an  election  the  employer  should  be  permitted  to 
petition  for  such  an  election  only  after  the  union  has  asked  for  a  closed  shop  or 
union  shop  or  similar  contract.  This  follows  the  procedure  with  respect  to 
elections  to  determine  liargaining  representatives. 

3.  Adapt  the  safeguards  for  individual  rights  under  union  shops  which  already 
exist  in  the  Taft-Hartley  Act  to  apply  also  to  closed  shops. 

A  draft  of  amendments  to  carry  out  these  principles  is  attached  to  this  letter. 
I  also  enclose  an  extra  copy  of  this  letter  and  of  the  draft  with  the  thought  that 
if  you  do  not  expect  to  be  actively  engaged  in  the  preparation  of  amendments  to 
the  Taft-Hartley  Act  you  might  be  willing  to  pass  it  along  to  someone  else. 
Sincerely  yours, 

John  A.  Pkrkins. 

Suggested  Disposition  of  Taft-Haetley  Act  Pkovisions  Relating  to 
Closed  and  Union  Shops 

[Deleted  matter  in  brackets ;  new  matter  italicized] 

1.  Amend  section  8  (a)  (3)  to  read  as  follows  : 

"(a)   It  shall  be  an  unfair  practice  for  an  employer— 

"(3)  By  discrimination  in  regard  to  hire  or  tenure  of  employment  or 
any  term  or  condition  of  employment  to  encourage  or  discurage  membership 
in  any  labor  organization :  Provided,  That  nothing  in  this  Act,  or  in  any 
other  statute  of  the  United  States,  shall  preclude  an  employer  from  making 
and  agreement  with  a  labor  organization  (not  established,  maintained,  or 
assisted  by  any  action  defined  in  section  8  (a)  of  this  Act  as  an  unfair 
labor  practice)  to  require  as  a  condition  of  employment  meml)ership  therein 
[on  or  after  the  thirtieth  day  following  the  beginning  of  such  emi^loyment 
or  the  effective  date  of  such  agreement,  whichever  is  the  later,]  if  (i)  such 
labor  organization  is  the  representative  of  the  employees  as  provided  in 
section  9  (a),  in  the  appropriate  collective-bargaining  unit  covered  by  such 
agreement  when  made ;  and  ( ii )  if  [following  the  most  I'ecent  election 
held  as  provided  in  section  9  (e)  the  Board  shall  have  certified  that]  at 
least  a  majority  of  the  employees  i)i  such  unit  [eligible  to  vote  in  such  elec- 
tion have  voted  to]  authorize  such  labor  organization  to  make  such  an 
agreement:  Provided  further.  That  no  employer  shall  justify  any  discrimi- 
nation against  anii  person  [an  employee]  for  noumembership  in  a  labor 
organization  (A)  if  he  has  reasonable  grounds  for  believing  that  mem- 
bership was  not  available  to  such  person  [the  employee]  on  the  same  terms 
and  conditions  generally  applicable  to  other  members,  or  (B)  if  he  has 
reasonable  grounds  for  believing  that  membership  was  denied  or  terminated 
for  reasons  other  than  the  failure  of  such  person  [the  employee]  to  tender 
the  periodic  dues  and  the  initiation  fees  uniformly  required  as  a  condition  of 
acquiring  or  retaining  membership,  or  (C)  if  he  has  reasonable  firounds 
for  believing  that  such  person  has^  applied  for  membership  and  tendered 
the  initiation  fees  tmiformly  required  as  a  condition  of  acquiring  member- 
ship, and  his  application  has  not  yet  been  accepted  or,  although  accepted,  his 
membership  has  not  yet  become  effective." 

2.  Amend  section  8(b)  (2)  to  reas  as  follows  : 

"(b)  It  shall  be  ^n  unfair  labor  practice  for  a  labor  organization  or  its 
agents — 

(2)  to  cause  or  attempt  to  cau.se  an  employer  (i)  to  discriminate  [against 
an  employee]  in  violation  of  .subsection  (a)  (3),  or  (ii)  to  discriminate 
against  any  person  [an  employee]  with  respect  to  whom  membership  in 
such  organization  has  been  denied  or  terminated  on  some  ground  other  than 
his  failure  to  tender  the  periodic  dues  and  the  initiation  fees  uniformly 
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required  as  a  condition  of  acquiring  or  retaining  membershp,  or  (Hi)  to 
discriminate  against  any  person  ivlio  has  applied  for  membership  and  ten- 
dered the  initiation  fees  uniformly  required  as  a  condition  of  acquiring 
membership,  if  his  application  has  not  yet  been  accepted  or,  although 
accepted,  his  memhership  has  not  yet  become  effective." 

3.  Retain  section  8  (b)   (5)  in  its  pi-esent  form. 

4.  Repeal  section  9  (e)  and  substitute  therefor  the  following: 

"(1)  Whenever  a  petition  has  been  filed,  in  accordance  with  such  regulations 
as  may  be  prescribed  by  the  Board — 

"(A)  by  a  labor  organization,  which  is  the  representative  of  employees 
as  provided  in  section  9  (a)  alleging  that  30  per  centum  or  more  of  the 
employees  within  a  unit  claimed  to  be  appropriate  for  such  purposes  desire 
to  authorize  such  labor  organization  to  make  an  agreement  with  the  em- 
ployer of  such  employees  requiring  membership  in  such  labor  organiza- 
tion as  a  condition  of  employment  in  such  unit ;  or 

"(B)  by  an  employer,  alleging  that  a  labor  organization  which  is  or  claims 
to  be  the  representative  of  employees  as  provided  in  section  9  (a)  asserts 
that  it  has  been  authorized  by  at  least  a  majority  of  the  employees  in  the 
appropriate  collective-bargaining  unit  to  make  an  agreement  with  the 
employer  requiring  membership  in  such  labor  organization  as  a  condition  of 
employment  in  such  unit  and  has  asked  the  employer  to  enter  siicli  an  agree- 
ment ;  or 

"(C)   by  30  per  centum  or  more  of  the  employees  in  a  bargaining  unit 
alleging  (i)  either  that  such  unit  is  covered  by  an  agreement  between  their 
employer   and   a   labor   organization   requiring  membership   in   such   labor 
organization  and  as  a  condition  of  employment  in  such  unit  or  that  a  labor  or- 
ganization has  asked  their  employer  to  enter  such  an  agreement  with  it,  and 
(ii),  either  that  they  do  not  wish  to  authorize  such  labor  organization  to 
make  such  an  agreement  or  that  they  wish  to  rescin(J  the  authority  of  such 
labor  organization  to  make  such  an  agreement — 
The  Board  shall  investigate  such  petition  and,  if  it  shall  find  that  a  question 
as  to  the  authority  of  such  labor  organization  to  enter  such  an  agreement  exists 
and  that  no  question  of  representation  exists,  shall  take  a  secret  ballot  of  the 
employees  in  such  unit,  and  shall  certify  the  results  thereof  to  such  labor  organi- 
zation and  to  the  employer. 

"(2)  No  election  shall  be  conducted  pursuant  to  this  subsection  in  any  bargain- 
ing unit  or  any  subdivision  within  which,  in  the  preceding  12-month  period, 
a  valid  election  shall  have  been  held." 

5.  Amend  the  affected  provisions  in  section  10  (c)  to  read  as  follows:  "Pro- 
vided,  That  where  an  order  directs  reinstatement  of  an  employee  or  directs 
employment  of  a  person  denied  employment  in  violation  of  section  8  (a)  (3), 
back  pay  may  be  required  of  the  employer  or  labor  organization,  as  the  case  may 
be,  responsible  for  the  discrimination  suffered  by  him  :" 

6.  Retain  section  14  (b)  in  its  present  form. 


STATEMENT  OF  DON  PETTY,  GENERAL  COUNSEL.  NATIONAL  ASSOCIA- 
TION OF  BROADCASTERS 

My  name  is  Don  Petty.  I  am  general  coiuisel  of  the  National  Association  of 
Broadcasters,  a  nonprofit  organization  with  a  membership  in  excess  of  1,750 
radio-broadcast  licensees  located  in  all  parts  of  this  country. 

Since  radio  broadcasting  is  free  to  the  listener,  it,  of  necessity,  is  operated 
in  the  interest  of  the  public.  If  it  were  not,  people  would  not  listen.  So,  at  the 
outset,  it  should  be  clear  that  my  suggestions  are  objective  and  of  importance 
equally  to  the  public  generally  and  to  those  in  the  radio-broadcast  industry. 

Industrial  disputes  frequently  involve  not  only  statistics,  wage  rates,  hours  of 
work,  and  other  details  concerning  employment,  but  also,  questions  of  power 
and  authority — all  of  which  vitally  affect  all  segments  of  American  life. 

Abusive  practices  by  either  a  handful  of  labor  leaders  or  a  small  minority  of 
employers  should  not  be  used  as  an  argiiment  against  the  enacting  of  adequate 
laws  in  this  field.  For  without  equitable  and  effective  laws,  collective  bargaining 
will  not  become  an  integral  part  of  American  society. 

Therefore,  it  is  respectfully  submitted  that  any  legislative  approach  to  the 
field  of  labor-management  relations  must  be  concerned  with:  (1)  safeguarding 
the  public  welfare  against  those  labor-management  disputes  which  trespass  upon 
the  normal  functioning  of  our  economic  system:   (2)  recognizing  collective  bar- 
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gaining  as  a  method  of  determining  disputes,  rather  than  as  a  privilege  or  favor 
to  be  granted  to  any  segment  of  society ;  (3)  protecting  the  freedom  of  collective 
bargaining  where  .such  method  is  the  desire  of  the  majority  of  employees;  (4) 
establishing  of  the  area  within  which  collective  bargaining  may  function;  (5) 
creating  adequate  procedural  machinery.  Accordingly,  I  olfer  the  following 
amendments  to  S.  249. 

1.  Obligation  to  bargain  collectively 

The  collective  bargaining  process  is  founded  upon  the  responsibility  and  good 
faith  of  botli  parties.  These  cannot  be  established  by  legislative  fiat.  However, 
legal  barriers  to  prevent  irresponsible  acts  or  those  in  bad  faith  will  do  much 
to  establish  the  boundaries  of  collective  bargaining. 

The  obligation  to  bargain  collectively  in  good  faith  is  a  mutual  obligation. 
If  it  is  necessary  to  make  it  an  unfair  practice  for  employers  "not  to  bargain 
collectively  and  in  good  faith",  it  is  equally  essential  that  labor  organizations 
lie  charged  with  the  same  parallel  responsibility. 

In  the  present  bill  the  obligation  to  bargain  in  good  faith  is  imposed  only  on 
management.  I  know  of  no  good  reason  why  this  obligation  should  not  be  mutual. 
Therefore,  I  suggest  that  title  I  of  S.  249  be  amended  by  adding  the  following 
section  : 

"Sec.  112.  Section  S  of  the  National  Labor  Relations  Act  of  1935  as  amended 
by  the  addition  of  subsection  '(b)'  is  further  amended  by  adding  thereto  the 
following  paragraph : 

"'(4)  to  refuse  to  bargain  collectively  with  an  employer  for  whose  em- 
ployees said  labor  organization  is  the  recognized  agent.'  " 

2.  Supervisors 

During  the  past  several  years  the  arguments  for  and  against  application  of 
sections  8  and  9  of  the  National  Labor  Relations  Act  of  1935  to  supervisory  em- 
ployees have  been  thoroughly  aired.  I  have  no  desire  to  retract  that  ground  at 
this  time.  In  this  matter  I  support  a  practical  approach  which  has  often  been 
suggested.  Emplo.vers  should  not  be  obligated  to  bargain  with  a  union  represent- 
ing supervisors  which  also  admits  to  membership  nonsupervisory  employees. 
It  is  obvious  that  to  permit  representation  of  supervisors  by  such  a  union  is  to 
invite  intraunion  pressure  directed  toward  influencing  vital  managerial  decisions 
which  all  foremen  are  continually  making.  This  unrealistic  situation  not  only 
creates  conflict  but  is  inconsistent  with  the  efficient  production  of  goods  and 
services.  In  addition,  the  terra  "supervisor"  should  be  clarified.  Therefore, 
I  suggest  that  title  I  have  the  following  sections  added  : 

"Sec.  110.  Section  2  of  the  National  Labor  Relations  Act  of  1935  shall  be 
amended  by  adding  thereto  paragraph  (13)  which  shall  read  as  follows  : 

"'(13)  The  term  "supervisor"  means  any  individual  having  authority,  in  the 
interest  of  the  employer,  to  hire,  transfer,  suspend,  lay  off,  recall,  promote,  dis- 
charge, assign,  reward  or  discipline  other  employees,  or  responsibility  to  direct 
them,  or  to  adjust  their  grievances,  or  effectively  to  recommend  such  action.' 

"Sec.  115.  Section  S  (5)  of  the  National  Labor  Relations  Act  of  1935  shall  be 
amended  to  read  as  follows : 

"'(5)  to  refuse  to  bargain  collectively  with  representatives  of  his  em- 
ployees subject  to  the  provisions  of  9  (a)  :  Provided,  That  no  emplo.ver  shall 
be  obligated  to  bargain  collectively  with  a  labor  organization  seeking  to 
represent  a  unit  of  supervi.sory  employees  or  a  unit  which  contains  super- 
visory employees  if  said  labor  organization  admits  to  membership  non- 
supervisory  employees.' " 

S.  Employer  petitions 

Administrative  decisions  under  the  National  Labor  Relations  Act  of  1935 
permitted  an  employer  to  file  a  petition  only  when  confronted  with  conflicting 
claims  of  majority  representation.  The  Labor-]\Ianagement  Relations  Act  of 
1947  permitted  an  employer  petition  when  confronted  by  a  single  request  for 
recognition.  There  is  no  legitimate  reason  why  this  procedure  should  not  be 
included  in  the  new  legislation. 

The  basic  purpose  of  the  procedure  set  up  imder  section  9  of  the  Wagner  Act 
was  the  peaceful  settlement  of  disputes  over  recognition.  While  strikes  for 
recognition  were  not  made  unlawful,  the  hope  was  that  their  use  would  be  dis- 
coui-aged.  If  a  union  requesting  recognition  does  in  fact  represent  a  majority, 
it  should  not  object  to  an  election.  If  it  does  not  so  represent  the  employees, 
then  it  should  not  request  recognition  unless  it  is  willing  to  stand  the  test  of  an 
election,  nor  should  if  be  permitted  to  bargain  for  the  employees. 
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The  argument  that  in  some  instances  an  employer  petition  may  be  a  "stalling" 
procedure,  runs  not  to  the  validity  of  the  procedure,  as  such,  but  to  administrative 
delays  which  have  often  beset  many  representation  cases.  The  remedy  is  a  more 
expeditious  operation  of  the  administrative  machinery  rather  than  an  abolition 
of  a  fair  and  desirable  procedure.  Therefore,  I  suggest  that  the  following  section 
be  added  to  title  I : 

"Sec  116.  Subsection  9  (c)  of  the  National  Labor  Relations  Act  of  1935  shall 
be  amended  as  follows: 

"'(c)  Whenever  a  question  affecting  commerce  arises  concerning  the  repre- 
sentation of  employees  the  Board  may  investigate  such  controversy  and  certify 
to  the  parties,  in  writing,  the  name  or  names  of  the  representatives  that  have  been 
designated  or  selected.  In  any  investigation,  the  Board  shall  provide  for  an 
appropriate  hearing  upon  due  notice,  either  in  conjunction  with  a  proceeding  un- 
der section  10  or  otherwise,  and  may  take  a  secret  ballot  of  the  employees,  or 
utilize  any  other  suitable  method  to  ascertain  such  representatives.  A  petition 
initiating  proceedings  under  this  section  may  be  filed  by  a  labor  organization  or 
by  an  employer  when  said  employer  has  been  confronted  with  a  request  for  rec- 
ogition  by  one  or  more  labor  organizations.'  " 

Jf.  Interference,  restraint,  (unl  coerr-ion 

The  acceptance  of  collective  bargaining  obviously  does  not  mean  that  all  em- 
ployees must  pursue  this  process  of  employee-employer  relations,  but  it  does  mean 
that  workers  have  the  statutory  right  and  freedom  to  .ioin  unions  if  they  choose. 

Under  the  provisions  of  the  Wagner  Act  and  the  Labor-Management  Relations 
Act  of  1947,  employers  are  not  permitted  to  interfere  with,  restrain  or  coerce  em- 
ployees in  the  exercise  of  their  right  to  self-organization.  The  Labor-Manage- 
ment Relations  Act  of  1947  also  placed  a  substantially  similar  obligation  on  labor 
organizations. 

I  believe  such  a  prohibition  is  good.  The  principle  of  self-organization  cannot 
exist  side  by  side  with  coercion,  whether  it  comes  from  an  employer  or  from  a 
union.  To  my  mind  there  is  no  substantial  dilference  between  the  threat  of  an 
employer  to  discharge  an  employee  because  of  unionization  and  the  threat  of 
a  union  leader  to  force  the  discharge  of  an  employee  if  he  does  not  join  the  union. 
Both  methods  are  equally  repugnant  to  the  spirit  of  the  Wagner  Act. 

Mass  picketing  is  another  type  of  coercion  which  has  no  place  in  industrial 
disputes.  If  peaceful  picketing  is  to  be  regarded  as  a  form  of  free  expression, 
certainly  mass  picketing  falls  completely  without  that  definition.  These  and  other 
forms  of  coercion  should  be  prohibited. 

To  cover  these  situations,  I  suggest  that  the  following  section  be  added  to 
title  I : 

"Sec.  113.  Section  S,  of  the  National  Labor  Relations  Act  of  1935  as  amended 
above  by  the  addition  of  subsection  (b)  is  further  amended  by  adding  to  subsec- 
tion (b)  thereof  the  following  paragraph  : 

"'(5)   to  coerce  employees  in  the  exercise  of  their  rights  guaranteed  in 
section  7.'  " 

5.  Freedom,  of  speech 

Under  the  American  concept,  freedom  of  speech  is  not  a  right  to  be  granted 
to  one  group  and  taken  from  another.  It  is  inherent  in  all — free  from  abridg- 
ment by  Goveriuuent.  Any  legislation  which  discriminates  between  employee 
and  employer  in  the  field  of  free  speech  and  expression  is  not  only  contrary  to  the 
American  concept,  but  will  invite  conflict  within  our  own  society. 

The  right  of  free  and  open  discussion  is  the  cornerstone  of  our  type  of  govern- 
ment. Only  the  most  pressing  and  fundamental  considerations  have  been  al- 
lowed to  impose  limitations  on  that  right.  Early  administrative  interpretations 
of  the  Wagner  Act  attempted  to  do  so  by  stringently  curtailing  the  right  of  an 
employer  to  express  his  opinion  on  the  subject  of  imionization.  In  later  years, 
judicial  decisions  gradually  Jurought  about  the  adoption  of  a  more  liberal  policy, 
one  more  consistent  with  constitutional  and  statutory  requirements.  And  in  sec- 
tion 8  (c)  of  the  Labor-Management  Relations  Act  of  1947,  Congress  gave  statu- 
tory expression  in  the  field  of  labor  relations  to  the  constitutional  requirements. 
This  clause  provided,  in  effect,  that  no  statement  by  a  representative  of  manage- 
ment or  labor  should  be  regarded  as  coercive  unless  it  contained  a  threat  of  re- 
prisal or  a  promise  of  benefit.  In  my  opinion,  it  is  essential  that  a  similar  clause 
be  included  in  the  proposed  statute.  Therefore,  I  recommend  that  the  following 
amendment  be  added  to  title  I: 
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"Sec.  114.  Section  8  of  the  National  Labor  Relations  Act  of  1935  is  amended 
by  adding  at  the  end  thereof  the  following  subsection  (d)  : 

■'  '(d)  the  expressing  of  any  views,  argument  and  opinion  or  the  dissemina- 
tion thereof,  whether  in  written,  printed,  oral,  graphic  or  visual  form,  shall 
nor  constitute  an  unfair  labor  practice  under  any  provisions  of  this  Act  if 
such  exjjression  contains  no  threat  of  reprisal  or  force  or  promise  of 
benefit.'  " 
6.  Secondary  boycotts 

While  the  present  seconiiary  boycott  provisions  of  S.  249  probably  were  in- 
tended to  apply  to  situations  arising  in  such  service  industries  as  radio  broad- 
casting, the  legislative  intent  should  not  be  left  in  doubt.  The  word  ".services" 
should  be  inserted  in  the  j)rop(>sed  d(>linition.  Tlierefore,  I  recommend  that 
section  lOG,  subsection  (b)  be  amended  as  follows: 

"(b)  Section  2  of  the  National  Labor  Relations  Act  of  193.1  is  amended  by 
striking  out  paragraph  (11)  thereof  and  by  adding  two  new  paragraphs  (11) 
and  (12), 

"'(11)  The  term  "secondai-y  boycott"  means  a  concerted  refusal,  in  the 
course  of  employment,  ))y  employees  of  one  employer  to  use,  produce,  man- 
ufacture, perform,  transport,  distribute,  or  otherwise  work  on  articles,  ma- 
terials, g<iods,  services,  or  commodities  because  they  have  been  or  are  to 
l)e  manufactured,  produced,  distributed,  rendered,  or  used  by  another  em- 
ployer.' " 
Within  the  fabric  of  the  law — Wagner  Act,  Taft-Hartley  Act  and  the  now- 
proposed  Labor-Management  Relations  Act  of  1949 — intei'pi'eted  by  court  and 
agency  decisions  and  regulations,  there  is  a  definite  set  of  rules  covering  em- 
ployer action.     However,  S.  249  regards  the  possible  transgressions  of  unions 
as  being  relatively  few.     In  fact,  the  proposed  statute  restricts  such  proscribed 
union  tactics  to  only  two  limited  types  of  secondary  boycotts  arising  out  of 
jurisdictional  conllict.     This  limited  approach,  in  my  opinion,  fails  to  recognize 
the  great  potential  barm  and  genuine  luifairness  of  destructive  secondary  boy- 
cotts, and  will  create  employee-employer  strife. 

As  it  stands,  the  bill  continues  as  unfair  the  use  of  secondary  boycotts  in 
only  two  instances:  (1)  Where  a  secondary  boycott  is  used  as  a  weapon  by  one 
labor  organization  to  force  an  employer  to  deal  with  it  rather  than  with  an- 
other labor  organization  already  certified  or  validly  recognized;  or  (2)  where 
the  essential  issue  involved  is  a  jurisdictional  controversy  between  two  unions. 
While  I  approve  of  these  provisions,  I  believe  there  are  other  situations  where 
justice,  fair  play,  and  the  r)ublic  interest  demand  protection  from  secondary 
boycotts. 

One  involves  what  has  been  called  a  secondary  organizational  strike.  In  its 
simplest  terms  it  is  this :  Company  A's  employees  are  not  represented  by  any 
labor  organization.  The  employees  of  Company  B,  which  sells  to  or  buys  from 
Company  A,  goods  or  services,  are  represented  by  the  X  union.  The  X  union 
advises  Company  B  that  it  will  call  a  strike  unless  it  brings  pressure  to  bear  on 
Company  A  to  sign  a  contract  with  the  X  union.  If  Company  B  is  compelled  to 
utilize  its  influence  and  Company  A  is  compelled  to  submit,  the  latter  will  have 
been  forced  to  sign  a  contract  wnth  the  union  regardless  of  the  wishes  of  its  em- 
ployees. The  result  reached  in  this  example  is  not  only  unfair  to  all  concerned 
(even,  for  example  leaving  Company  A  open  to  possible  charges  of  illegal  assist- 
ance under  section  8  (1)  of  the  National  Labor  Relations  Act  of  193.5),  but  it  is 
contrary  to  the  spirit  and  purpose  of  the  original  Wagner  Act.  Section  7  of  that 
act  guarnatees  to  employees  "the  right  to  self-organization  *  *  *  ^o  bargain 
collectively  through  representatives  of  their  own  choosing.  *  *  *"  By  no 
stretch  of  the  imagination  can  the  unionization  of  the  employees  of  Company  A, 
in  the  example  above,  be  regarded  as  self-organization ;  nor  w^as  the  union  of 
their  own  choosing.  The  company,  because  of  pressure  and  because  it  was  eco- 
nomically unable  to  resist,  chose  a  union  for  them. 

Another  problem  arising  fi-om  the  secondary  boycott  not  covered  by  the  pro- 
visions of  S.  249  has  to  do  with  economic  pressure  placed  on  one  employer  by  a 
lalior  organization  to  compel  another  employer  to  utilize  services  of  employees 
who  ai'e  not  needed.  This  is  an  obvious  type  of  uneconomic  make-work  arrange- 
ment which  has  no  legitimate  jtlace  in  our  economic  society.  Resulting  higher 
costs  are  a  cancerous  growth  within  labor  and  management  alike. 

A  final  problem  arises  when  the  secondary  boycott  is  tised  to  induce  an  employer 
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to  breach  previously  incurred  contractual  obligations.  A  simple  illustration 
will  suffice.  Company  A  and  Company  B  deal  separately  with  the  X  union. 
Company  A  also  has  a  binding  contract  to  provide  for  or  receive  goods  or  services 
from  Company  B.  As  a  result  of  a  dispute  between  Union  X  and  Company  B, 
the  union  requests  Company  A  to  refrain  from  dealing  with  Company  B,  threat- 
ening a  strike  if  the  request  is  not  granted.  Company  A  is  thus  faced  with 
either  a  strike  or  the  necessity  of  breaching  a  legally  binding  contract,  thereby 
incurring  legal  liability.  To  permit  sucli  a  result  is  patently  unfair  to  Company 
A.  Moreover,  the  public  interest  demands  that  contracts  be  honored  and  that, 
wherever  possible,  industrial  disputes  be  limited  to  the  actual  disputants.  Only 
in  this  way  can  injury  and  inconvenience  to  the  public  be  kept  to  a  minimum. 

The  above  examples  themselves  demonstrate  clearly  the  need  for  preventing 
the  use  of  secondary  boycotts  in  such  instances.  In  the  field  of  radio  broad- 
casting, where  there  is  the  legal  necessity  of  providing  continuous  and  unin- 
terrupted service,  the  need  for  protection  from  the  unregulated  use  of  the  sec- 
ondary boycott  is  even  clearer. 

There  are  no  backlogs  of  inventory  accumulations  in  radio.  Work  stoppages 
terminate  all  operations.  The  station's  audience  disappears,  and  when  it  re- 
sumes operations,  audiences  must  be  rebuilt.  By  law  the  broadcaster  must  pro- 
vide service  to  his  listeners,  and  so,  he  is  entitled  to  protection  by  law  from 
damaging  secondary  boycotts.  News,  political  broadcasts  and  entertainment— 
they  are  all  a  necessary  part  of  American  life  which  should  be  given  at  best  a 
minimum  of  protection  from  secondary  boycott  action.  Therefore,  I  recom- 
mend the  following  amendment  to  S.  249: 

"Add  to  subsection  (d)  of  section  106,  which  adds  subsection  (b)  to  section  8 
of  the  National  Labor  Relations  Act  of  1935,  the  following  additional  para- 
graphs : 

"'(3)   to  cause  or  attempt  to  cause  employees  to  engage  in  a  secondary 
boycott  to  compel  another  company 

"  '(i)   to  be  deprived  of  rights  granted  under  any  existing  contract  or 
agreement. 

"'(ii)    to  bargain  with  a  particular  labor  organization  as  the  repre- 
sentative of  his  employees. 

"  '(iii)   to  hire  empolyees  for  services  that  are  not  performed  or  are 
not  required  to  be  pei'forraed  in  the  oiieration  of  the  business.'  " 

7.  Injunctimis  to  prohihit  secondary  boycotts 

Whatever  bans  are  placed  on  secondary  boycotts,  they  should  be  enforceable  by 
injunction  proceedings.  In  making  this  recommendation  I  am  fully  aware  of  the 
long  history  of  violent  hostility  of  organized  labor  to  the  use  of  injunctions  in 
industrial  disputes.  Organized  labor  has  raised  its  criticism  of  the  statutory  use 
of  injunctions  on  the  grounds  that  it  resulted  in  unequal  availability  of  remedial 
action.  Thus,  so  the  argument  runs,  if  the  use  of  preliminary  restraining  orders 
is  not  permitted  where  an  employer  commits  an  unfair  labor  practice,  such  pro- 
cedure should  not  be  available  when  the  union  violates  the  law.  This  line  of 
reasoning  does  not  take  into  consideration  the  realities  of  the  usual  situation. 

Let  us  examine  them.  If  an  employer  discharges  an  employee  because  of  union 
activity,  and  that  fact  is  proved,  the  remedial  order  under  the  National  Labor  Re- 
lations Act  of  1935  and  the  Labor-Management  Relations  Act  of  1947,  includes, 
among  other  things,  back  pay  and  an  offer  of  reinstatement.  The  purpose  of 
these  statutes  was  to  restore  the  situation  to  the  status  quo  ante  as  well  as  to 
prevent  future  violations.  That  purpose  can  be  achieved.  Now,  on  the  other 
hand,  let  us  take  the  case  of  a  secondary  boycott.  The  immediate  result  of  the 
union's  unlawful  economic  pressure  is  complete  or  partial  cessation  of  the  em- 
ployer's operations.  In  any  industry  the  immediate  loss  to  the  employer  can, 
in  dollars  and  cents,  be  substantial.  In  a  service  industry  such  as  radio  it  can 
be  ruinous.  However,  the  broadest  construction  of  the  remedial  powers  given  to 
the  National  Labor  Relations  Board  under  subsection  10  (c)  of  the  National  La- 
bor Relations  Act  of  1935  (which  is  revived  by  the  present  bill)  would  permit  no 
more  than  an  order  against  the  union  requiring  it  to  cease  and  desist.  For 
the  radio  industry,  as  well  as  others,  such  an  order  has  little  value.  Station 
owners  would  be  forced  to  submit  to  unlawful  pressure  because  of  the  in- 
adequacy of  the  remedy.  By  the  time  that  cease  and  desist  order  w^as  forth- 
coming, the  employer  would  have  suffered  irreparable  loss  for  which  he  could  not 
recover  any  compensation.  Therefore,  I  recommend  that  the  following  amend- 
ment be  added  to  title  I : 
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"Sec.  111.   yubseclion    Kt    (h)    of   tho   National   Labor  Relations  Act   of  193f5 
is  amended  by  adding  the'  following  paragraph : 

'•  'Whenever  it  is  cliarged  that  any  person  has  engaged  in  an  unfair  liil>()r 
practice  within  the  meaning  of  paragraplis  (1),  (2),  or  (3)  of  subsection 
8  (b),  the  preliniiiiary  investigation  of  such  charge  shall  be  made  forth- 
with. If,  after  such  investigation,  the  officer  or  regional  attorney  to  whom 
the  matter  may  be  referred  lias  icasonaide  cause  to  believe  such  charg(>  is 
true  and  that  a  complaint  should  issue,  he  shall,  on  behalf  of  the  lioard, 
petition  any  District  Court  of  the  United  States  ( including  the  District  Court 
of  the  United  States  for  the  District  of  Columbia)  within  any  district  where 
the  unfair  labor  practice  in  question  has  occurred,  is  alleged  to  have  oc- 
curred, or  wherein  sucli  pei'son  resides  or  transacts  business,  for  apfiro- 
priate  injunctive  relief  pending  the  final  adjudication  of  the  Board  with 
respect  to  such  matter.  Upon  the  tiling  of  any  such  petition  the  District 
Court  shall  have  jurisdiction  to  grant  such  injunctive  relief  or  temporary 
resti'aining  (ird(>r  as  it  deems  just  and  proper,  notwithstanding  any  other 
provision  of  law:  Provided  fiii  flier.  That  no  tem])Orary  restraining  order 
shall  be  issued  without  notice  unless  a  petition  alleges  that  substantial  and 
irreparable  injiu-y  to  the  cliarging  party  will  be  unavoidable  and  such  tem- 
porary restraining  order  shall  be  effective  for  no  longer  than  five  days 
except  upon  consent  and  will  become  void  at  the  expiration  of  such  period. 
Upon  filing  of  any  such  ])etition  the  courts  shall  cause  notice  thei'eof  to  be 
served  upon  any  person  involved  in  the  charge  and  such  persons,  including 
the  charging  party,  shall  be  given  an  opportunity  to  appear  by  coiuisel  and 
present  any  relevant  testimony:  Provided  further.  That  for  the  puri)()ses  of 
this  subsection  District  Courts  shall  be  deemed  to  have  jurisdiction  of  a 
labor  organization  (1)  in  the  district  in  which  such  organization  maintains 
its  principal  office,  or  (2)  in  any  district  in  which  its  duly  authorz:^d  officers 
or  agents  are  engage  d  in  promoting  or  protecting  the  interests  of  employee 
members.  The  service  of  legal  process  upon  such  officers  or  agent  shall 
constitute  service  upon  the  labor  organization  and  make  such  organization 
a  party  to  the  suit.'  " 

8.  Union  security 

The  recognition  of  a  legitimate  right,  on  the  part  of  employees,  to  afford  their 
union  and  its  members  security  against  interference  should  not  be  confused  with 
a  m'onopoly  control  over  a  person's  right  to  work. 

The  underlying  premise  of  collective  bargaining  is  majority  rule.  Represen- 
tation itself  is  predicated  upon  the  fact  that  the  majority  of  employees,  within 
an  appropi'iate  unit,  desiie  collective  bargaining  with  their  employer,  through  the 
agency  of  a  selected  vniion.  A  combination  of  employees  for  mutual  protection 
is  one  thing,  but  such  a  condiination  for  the  purpose  of  erecting  monopoly  barriers 
and  exei-ting  monopoly  practices  is  another. 

The  closed  shop  is  not  necessary  to  elTective  ixnion  security.  Throughout  their 
existence,  virtually  all  CK)  luiions  sought  only  a  union  shop  and  not  the  closed 
shop.  So.  too,  with  some  AFL  unions.  The  weight  of  evidence  covering  abuses  of 
the  'iiii-ing  hall""  version  of  closed  shops  so  vastly  outbalances  the  benefits  derived 
by  unions  that  closed  shops  should  be  prohibited. 

The  maximum  form  of  protection  I\v  statute  should  bv  the  union  shop.  Under 
that,  full  pi'otection  is  afforded  the  unions  as  continued  employment  requires 
union  membership.  However,  full  opportunity  is  granted  employers  in  the 
selection  and  hiring  of  new  emidoyees,  and  full  opi)ortunity  is  maintained  for 
American  men  and  women  to  secure  employment  without  having  previously  been 
required  to  pay  initiation  fees  to  a  union  for  the  privilege  of  being  permitted  the 
right  to  work. 

Consequently,  it  is  recommended  that  fitle  I  of  S.  24!)  be  amcMided  by  adding 
the  following  sections  : 

"Sfx'.  lis.  Section  s  Ci)  of  the  National  Laboi-  Relations  Act  of  19.">.")  is  amended 
as  follows : 

"  '  (3)  by  disci'imination  in  regard  to  hiring  or  tenure  of  employment  or  any 
term  or  condition  of  employment  to  encourage  or  discourage  incndtershi])  in 
any  lab<n-  organization:  Provided.  That  nothing  in  this  act,  or  in  any  other 
statute  of  the  TTnited  States,  shall  preclude  an  employer  from  making  ;in 
agreement  with  a  laboi-  organization  (not  established,  maintaitied,  oi-  assisted 
by  any  action  defined  in  section  S  (a)  of  this  act  as  an  unfair  labor  practice) 
to  require  as  a  condition  of  employment  membership  therein  on  or  after  th>,^ 
thirtieth  day  following  the  beginning  of  such  employment  or  the  effective  date 

sr.D05  — 49 — pt.  6 :!i 
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of  such  agreement,  whichever  is  later :  Froridcd  further,  That  no  employer 
shall  justify  any  discrimination  against  an  employee  for  nonmembership  in 
a  labor  organization  (A)  if  he  has  reasonable  grounds  for  believing  that  such 
membership  was  not  available  to  the  employee  on  the  same  terms  and  condi- 
tions generally  applicable  to  other  members,  or  (B)  if  he  has  reasonable 
grounds  for  believing  that  membership  was  denied  or  terminated  for  reasons 
other  than  the  failure  of  the  employee  to  tender  the  periodic  dues  and  the 
initiation  fees  uniformly  required  as  a  condition  of  acquiring  or  retaining 
membership.' 
"Sec.  119.  Section  8  of  the  National  Labor  Relations  Act  of  1935,  as  amended 

above  by  the  addition  of  subsection  '(b),'  is  further  amended  by  adding  thereta 

the  following  paragraph : 

"  '(7)  to  cause  or  attempt  to  cau.se  an  employer  to  discriminate  against  an 
employee  in  violation  of  subsection  3  (a)  or  to  discriminate  against  an  em- 
ployee with  respect  to  whom  membership  in  such  organization  has  been 
denied  or  terminated  on  some  ground  other  than  his  failure  to  tender  the 
periodic  dues  and  the  initiation  fees  uniformly  required  as  a  condition  of 
acquiring  or  retaining  membership.'  " 

9.  Featherhcddmg 

Few  will  disagree  with  the  proposition  that  an  employer  should  not  he  compelled 
to  pay  for  services  which  are  not  required,  or  to  pay  exactions  for  services  not 
performed.  Wasteful  and  uneconomic  featherbedding  increases  costs  and  leads 
to  reduced  buying  power.  A  provision  to  cover  such  situations  was  included  in 
subsection  8  (b)  of  the  Labor-Management  Relations  Act  of  1947.  Therefore,  I 
recommend  the  following  amendment  to  title  I  of  S.  249  : 

"Sec.  117.  Section  8  of  the  National  Labor  Relations  Act  of  1935.  as  amended 
above  by  the  addition  of  subsection  '(b),'  is  further  amended  by  adding  to  subsec- 
tion '(b)'  thereof  the  following  paragraph  : 

"'(G)  to  cause  or  attempt  to  cause  an  employer  to  pa.v  or  deliver  any  money 
or  other  thing  of  value,  in  the  nature  of  an  exaction,  for  .services  which  are 
not  performed  or  not  to  be  performed.'  " 

10.  Definition  of  the  term  "labor  organization" 

The  Labor-Management  Relations  Act  of  1947  was  criticized  from  some  quarters 
hr>cause  it  allegedly  utilized  two  varying  concepts  of  the  law  of  agency,  one  for 
labor  organizations  and  another  for  employers.  Whether  or  not  this  criticism 
was  justified  is  not  at  issue  here.  The  same  rules  of  agency  should  apply  to  each. 
Thus,  that  there  may  be  complete  equality  in  the  responsibility  of  employers  and 
unions  for  unfair  labor  practices,  thei'e  should  be  included  in  the  definition  of  the 
term  "labor  organization"  the  phrase  "any  person  acting  in  the  interests  of  said 
labor  organization,  directly  or  indirectl.v."  Similar  language  appears  in  the  defi- 
nition of  the  term  ''employer"  in  paragraph  2  of  section  2  of  the  National  Labor 
Relations  Act  of  1935.  Therefore,  I  recommend  that  the  following  section  be 
added  to  title  I  of  S.  249  : 

"Sec.  109.  Paragraph  (5)  of  section  2  of  the  National  Labor  Relations  Act  of 
1935  shall  be  amended  as  follows  : 

"  '(5)  The  term  'labor  organization'  means  any  organization  of  any  kind, 
or  any  agency  or  employee  representation  committee  or  plan,  in  which  em- 
ploye(\s  participate  and  which  exists  for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning  grievances,  labor  disputes,  wages,  rate  of 
pay,  hours  of  employment,  or  conditions  of  work,  shall  also  include  any 
person  acting  in  the  interests  of  said  organization,  directly  or  indirectly.'  " 

11.  Separation  of  poicers 

In  1946,  Congress  in  the  Administrative  Procedure  Act,  recognized  the  need 
for  the  separation  of  the  legislative,  executive,  and  judicial  functions  of  govern- 
ment. The  history  of  administrative  agencies  makes  clear  the  danger  inherent 
in  failing  to  maintain  such  separation,  which  is  for  the  protection  of  the  citizen. 
Labor  and  management  are  equally  affected  by  this  problem,  and  should  be 
equally  concerned  that  the  separation  of  the  legislative,  executive,  and  judicial 
functions  be  maintained.  In  order  to  insure  that  S.  249  shall  not,  either  as  it 
now  stands  or  as  amended,  be  construed  to  prevent  the  provisions  of  the  Adminis- 
trative Piocedure  Act  from  applying  in  full  force  and  effect,  I  recommend  that 
the  following  section  he  added  to  title  lY  of  S.  249  as  section  40(5  and  that  the 
present  section  be  renumbered  as  section  407 : 
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"Skc.  4()G.  Nothing  in  this  Act  or  the  National  Labor  Relations  Act  of  1935, 
as  here  reenacted,  sliall  be  constrned  to  be  in  derogation  of  any  right  secured 
to  any  person  under  the  provisions  of  the  Administrative  Procedure  Act." 

I  further  recommend  any  implementation  of  the  spirit  and  intent  of  the  Ad- 
ministrative Procetlure  Act  which  may  be  necessary  to  maintain,  within  our 
Government,  the  principle  of  the  separation  of  powers. 

I  appreciate  the  opportunity  of  presenting  this  statement.    If  I  can  furnish  the 
committee  with  any  additional  facts,  please  call  on  me. 
Respectfully  submitted, 

Nationai,  Association  of  Bkoadcasters, 
Don  Pettt,  General  Counsel. 


LETTER  OF  PHIL  .7.  PLUNKETT,  PRESIDENT,  CLEVELAND 
TYPOGRAPHICAL  UNION,  NO.  53,  CLEVELAND,  OHIO 

Februaky  8,  1949. 
Hon.  Senator  Elbert  Thomas  of  Utah, 
Chairman,  Senate  Labor  Committee, 

United  States  Seriate,  Washington,  D.  C. 

For  publication  in  the  proceedings  of  your  committee : 

"the  union  label  in  relation  to  the  proposed  labor  legislation 

"Just  as  the  flag  of  the  United  States  of  America  is  the  symbol  of  the  finest 
of  political  institutions,  so  the  union  label  is  the  symbol  of  the  finest  of  indus- 
trial relations. 

"The  union  label  signifies  industrial  relations  fair  to  labor,  fair  to  the  em- 
ployer, and  fair  to  the  public.  The  union  label  may  only  be  affixed  to  such 
merchandise  as  is  produced  under  those  universally  fair  conditions. 

"The  Taft-Hartley  Act  can  force  nonunion  employees  into  union-label  shops,, 
thus  making  it  impossible  to  affix  that  stamp  of  fairness.  In  effect,  the  act  makes 
illegal  the  use  of  the  union  label. 

"This  tyrannical  provision  of  the  Taft-Hartley  Act  has  been  generally  over- 
looked, hence  the  relevance  of  this  communication,  and  a  request  for  your  con- 
sideration of  this  vital  issue. 

"In  the  event  of  further  hearings  before  your  committee  on  the  proposed  labor 
law,  we  as  members  of  a  subordinate  union  of  men  and  women  of  the  Interna- 
tional Typographical  Union,  who  have  suffered  full  impact  of  the  workings  of 
this  act,  are  prepared  to  submit  additional  evidence  that  the  recognition  of  the 
union  label  by  the  United  States  Government  will  but  strengthen  the  free  insti- 
tutions of  this  country. 

"Subversive  influences  still  supporting  the  labor-regimenting  Taft-Hartley  Act 
would  with  one  full  sweep  destroy  the  century-old  progress  made  by  honorable 
tried  and  true  labor  organizations." 

Respectfully  submitted. 

Cleveland  Typogbaphical  Union  No.  53, 
Phil  J.  Plunkett,  President. 


STATEMENT    OF    EDMUND    R.    PURVES,    EXECUTIVE    DIRECTOR,    THE 
AMERICAN  INSTITUTE  OF  ARCHITECTS 

The  American  Institute  of  Architects  is  a  national  professional  organization 
comprising  88  chapters  and  7  State  organizations  in  the  United  States  and  its 
possessions,  and  is  the  only  organization  representing  the  profession  of  archi- 
tecture. As  the  spokesman  for  its  approximately  8,000  members,  it  is  considered 
competent  to  express  the  opinion  of  the  profession  as  a  whole. 

Professional  service  is  the  only  product  of  the  architectural  profession,  taking: 
the  tangible  form  of  drawings,  plans,  and  specifications,  and  the  average  archi- 
tect more  often  acts  in  the  role  of  employer  than  employee.  There  are  architects 
employed  on  a  salary  basis  by  corporations.  There  are  architects  directly  in 
the  employ  of  Fedei'al,  State,  and  municipal  governments.  It  is  possible  that 
some  of  them  may  act  through  collective  bargaining  to  establish  salaries  and 
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working  conditions.  For  that  i)orti(in  of  the  membership  which  is  practicing 
the  profession  under  principal  architects  or  employers,  the  Institute  considers 
it  fitting  and  proper  that  certain  definitive  terms  affecting  such  professional 
employees  be  retained  in  whatever  labor  legislation  is  enacted  by  this  session 
of  Congress. 

The  phase  of  lahoi-  legislation  which  deals  with  and  affects  professional 
employees  was  embodied  in  section  2  (12)  and  section  9  (b)  (1)  of  Public 
Law  101,  Eightieth  Ci)ngress,  as  follo\>.'s  : 

"Section  2  (12),  which  is  definition  of  the  term  'professional  employee,' 
states  that — 

"(12) The  term  'professional  employee'  means — 

"'(a)  any  employee  engaged  in  work  (i)  predominantly  intellectual  and 
varied  in  character  as  opposed  to  routine  mental,  mauual,  mechanical,  or 
physical  work;  (ii)  involving  the  consistent  exercise  of  discretion  and  .iudg- 
ment  in  its  performance;  (iii)  of  such  a  character  that  the  output  produced 
or  the  result  accomplished  cannot  be  standardized  in  relation  to  a  given 
period  of  time;  (iv)  requiring  knowledge  of  an  advanced  type  in  a  field 
of  science  or  learning  customarily  accpiired  by  a  prolonged  course  of  spe- 
cialized intellectual  instruction  and  study  in  an  institution  of  higher  learning 
or  a  hospital,  as  distinguished  from  a  general  academic  education  or  from 
an  apprenticeship  or  from  traiiung  in  the  performance  of  routine  mental, 
manual,  or  physical  processes ;  or 

"'(b)  any  employee,  who  (i)  has  completed  the  courses  of  specialized 
intellectual  instruction  and  study  described  in  clause  (iv)  of  paragrai)h  (a), 
and  (ii)  is  performing  related  work  under  the  supervi.siou  of  a  professional 
person  to  qualify  himself  to  become  a  professional  employee  as  defined  in 
paragraph  (a).' 
"Section  9  deals  with  representatives  and  elections.  In  subparagraph  (b)  of 
that  section  it  is  stated  that — 

"'(b)  The  Board  shall  decide  in  each  case  whether,  in  order  to  assure  to 
employees  the  fullest  freedom  in  exercising  the  rights  gmiranteed  by  this  Act, 
the  unit  appropriate  for  the  ))urposes  of  collective  bargaining  shall  be  the  em- 
ployer unit,  craft  unit,  plant  unit,  or  subdivision  thereof:  Provided,  That  the 
Board  shall  not  (1)  decide  that  any  unit  is  appropriate  for  such  purposes  if 
such  unit  includes  both  professional  employees  and  employees  who  are  not 
professional  employees  unless  a  majority  of  such  profession.al  emplo.vees  vote 
for  inclusion  in  such  imit.'  " 

These  provisions  virtually  cover  three  points  which  the  institute  is  concerned 
with,  namely  that — 

(1)  No  emi)loyee  in  a  professional  office  should  be  obliged,  against  his 
will,  to  join  a  labor  organization,  as  a  condition  of  employment. 

(2)  In  the  event  that  a  collective-bargaining  group  be  formed  in  a  profes- 
sional office,  it  must  not  be  forced  to  affiliate  with  a  nonprofessional  labor 
organization ; 

(3)  The  right  of  emiiloyees  in  any  sucli  unit  to  designate  their  own 
representatives  must  be  I'espected  and  oliserved. 

In  recapitulation,  let  us  observe  that  the  architects  recognize  the  right  of  any 
group  to  form  units  for  the  purpose  of  collective  bargaining,  but  believe  that  as 
a  supplement  to  this  established  right,  membership  in  such  unit  should  not  be 
made  a  condition  of  employment.  The  architects  believe  that  if  a  group  of 
professional  employees  does  organize  for  collective-bargaining  purposes,  their 
actions  should  not  be  directed  or  governed  by  nonprofessional  people.  The 
matter  of  affiliation  should  be  left  entirely  with  the  professional  architects 
involved. 

The  architects  believe,  further,  that  in  the  event  a  collective-bargaining  unit 
is  formed,  it  should  have  the  sole  right  of  designating  its  own  representatives 
to  take  up  matters  with  employers.  This  premise  is  based  on  the  argument  that 
persons  outside  of  the  architectural  field  are  hardly  qualified  to  act  as  repre- 
sentatives, since  they  would  lack  the  knowledge  and  exi)erience  required  to 
intelligently  present  the  professional  viewpoint  in  any  collective-bargaining  case. 

We  feel  that  because  the  practice  of  architecture  is  a  career  which  requires  a 
progressive  and  intellectual  turn  of  mind,  together  with  initiative,  talent,  and 
a  natural  inclination,  developed  by  intensive  training,  only  those  engaged  in  the 
pursuit  of  such  a  career  should  be  vested  with  powers  to  determine  policies 
affecting  the  Avelfare  of  the  practitionei's.  It  is  inconceivable  that  anyone  un- 
familiar with  the  specialized  training  and  experience  necessary  to  the  profes- 
sion could  satisfactorily  reiiresent  any  such  group. 


LABOR    HELATIONS  3463 

Oa  perusal  of  Senate  hill  249,  we  find  no  iirovisiou  made  lor  the  protection  of 
the  collective-hargainiiig  rights  of  professional  employees  as  such,  nor  any  defi- 
nition of  professional  employees. 

To  our  knowledge  there  has  been  no  exception  taken  to  the  provisions  of  sec- 
tions 2  (12)  and  i»  (b)  (1)  of  the  existing  labor-management  law,  and  tliese  sec- 
tions have  been  successlul  in  application. 

We,  therefore,  respecttidly  request  that  your  connnittee  include  in  its  recom- 
mendations to  the  Congress  tlie  retention  and  continuation  of  sections  2  (12) 
and  !J  (b)    (1)  contained  in  Public  Law  101,  Eightieth  Congress. 


LETTKK  OF  WILLIAM  S.  QUINLAN,  NEWARK,  N.  J. 

Senator  Robert  A.  Taft, 

United  States  Senate,  Washington,  D.  C. 

Deau  Senator  Taft  :  This  is  a  ratlier  long  letter,  but  I  hope  that  in  spite  of 
the  many  cares  of  office,  you  will  take  time  to  read  it  and  to  acquaint  your  col- 
leagues (both  Republican  and  Democratic)  on  the  Senate  Labor  Committee,  and 
perhaps  the  Senate  as  a  whole,  with  its  contents.  I  am  making  an  urgent  plea, 
as  one  workingman,  for  retention  of  the  legislation  commonly  known  as  the 
Taft-Hartley  Act.  In  order  to  do  this.  I  nuist  write  largely  of  what  has  been  my 
own  experience,  but  the  story  is  not  important,  in  that  I  have  myself  been  a 
victim  of  union  tyranny,  but  rather  that  a  fixed  union  policy  to  destroy  all  oppo- 
sition is  clearly  illustrated.  The  outrage  I  shall  describe  has  been  duplicated 
wlierever  and  whenever  an  independent-minded  union  member  lias  dared  to 
stand  for  democracy  in  labor  organizations.  Wellington  I{oe  states  in  his  book 
Juggernaut  that  he  alone  has  received  letters  on  this  subject  from  over  1,000 
men.  These  were  personal  letters,  not  mimeographed  sheets  signed  at  a  union's 
dictation. 

I  came  to  America  in  1921  and  settled  in  the  northeast  corner  of  Penn.s.vlvania. 
While  in  England,  I  was  a  member  of  the  Amalgamated  Society  of  Engineers, 
whose  membership  was  made  up  of  skilled  mechanics.  The  badge  of  that  order 
is  still  in  my  possession,  and  it  bears  the  legend  "Defense — not  defiance."  As 
I  look  at  it,  I  cannot  but  reflect  on  the  strength  of  that  union  movement  and 
the  inescapable  fact  that  in  England  .several  labor  governments  have  come  into 
power  without  unions  possessing  the  coercive  power  inherent  in  maintenance 
of  membership  and  closed-shop  contracts. 

On  July  2S,  1921,  I  became  an  employee  of  the  Hendrick  Manufacturing  Co., 
of  Carbondale,  Pa.,  and  worked  there  until  December  27,  1945.  Attempts  to 
organize  the  emi)loyees  of  the  Hendrick  Co.  had  been  made  in  1937,  but  proved 
abortive,  although  a  total  of  21  A.  F.  of  L.  and  CIO  organizers  were  engaged  in 
the  ta.sk.  The  CIO  did  establish  a  local  at  that  time  and  issued  charter  1978, 
with  the  names  of  the  officers  duly  inscribed.  Dues  were  collected,  badges  were 
issued  and  freely  worn  in  the  plant.  A  date  was  set  for  George  Craig,  organizer 
for  the  Wilkes-Karre  aiva  to  bring  high  officials  to  Carbondale  to  install  the  local 
leaders.  The  members  as.senil)led  in  Burke's  Hall,  Carbondale,  and  waited. 
They  are  still  waiting,  for  Mr.  Craig  and  the  other  officials  failed  to  appear. 
The  parent  body,  although  ignoring  us  in  every  other  way,  continued  to  send 
literature  to  the  local  for  2  years.  The  per  capita  tax  was  never  collected  nor 
the  officers  installed.  At  the  end  of  the  2-year  period,  the  local  treasurer  returned 
the  money  to  the  men,  and  the  local  disbanded  though  it  had  been  a  union  in 
name  only,  never  having  held  one  conference  with  the  company.  I  was  the  record- 
ing secretary  of  this  ill-fated  movement,  and  I  relate  the  facts  merely  to  show  that 
I  am  not  and  never  have  been  antiunion.  All  interested  parties,  in  the  union 
and  in  the  company,  must  agree  that  T  was  in  the  thick  of  every  movement  to 
better  conditions,  and  I  represented  the  men  many  times  when  there  was  no  union 
to  support  me.  I  have  letters  expressing  respect  and  esteem  from  L.  A.  Bassett, 
former  president  of  tlie  company,  K.  H.  Colville,  present  head  of  the  company, 
D.  McM.  Blackburn,  superintendent  of  production  with  the  company,  W.  Hamil- 
ton, former  secretary,  and  W.  B.  Stoddard,  present  secretary  and  treasurer. 

In  1943  the  union  movement  was  revived,  and  following  NLRB  elec- 
tion the  employees  of  the  Hendrick  Maruifacturing  Co.  were  enrolled  in  the 
International  Association  of  Machinists.  The  employees  of  the  Cross  Engineer- 
ing Co.,  also  of  Carbondale,  Pa.,  were  brought  in  some  months  later.  In  spite 
of  the  bitter  experience  of  1937,  I  supported  this  new  organization  in  the  hope 
that  a  good  union,  fair  alike  to  employees  and  employer,  would  emerge.     To- 
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gether  with  other  leaders,  I  stipulated  that  the  local  must  be  truly  democratic 
in  operation,  all  business  being  transacted  by  the  proper  committees  and  at  the 
general  meetings  of  the  membership. 

However,  as  has  been  the  case  in  most  unions,  the  fight  for  democratic  proce- 
dure was  of  short  duration.  A  strong  man,  in  the  person  of  Willard  Harrison, 
of  Peckville,  Pa.,  entered  the  picture.  I  fought  this  man,  first  as  an  official  of 
the  local,  and  after  I  resigned,  as  a  mere  member.  My  list  of  counts  against 
him  include:  (1)  Assumption  of  all  power  in  the  union,  to  the  point  that  the 
company  transacted  union  business  with  no  one  else.  All  raises  and  other  bene- 
fits were  considered  a  personal  benefaction  bestowed  by  Harrison.  (2)  Fraudu- 
lent conversion  of  at  least  one  check  drawn  on  union  funds.  I  issued  the  order 
for  this  check,  to  cover  cost  of  certain  equipment  for  the  local.  Harrison  cashed 
the  check  and  the  goods  were  never  delivered.  (3 )  Fraudulently  collecting  moneys 
from  the  union  for  time  lost  when  he  was  being  paid  by  the  company  for  the  same 
time.  (4)  Receiving  wages  from  the  company  for  almost  2  years  without  being 
required  to  work  for  same.  (.'"))  Using  fraud  and  deceit  to  establish  the  check-off. 
(6)  Using  his  wholly  assumed  power  to  circumvent  the  seniority  system  for  the 
benefit  of  stooges.  The  list  is  almost  endless.  This  man  committed  every 
olTense  in  the  crooked  union  oflScials  book,  and  then  proceeded  to  invent  his 
own  schemes. 

The  final  break  between  us  came  in  the  fall  of  1945.  In  two  successive  elec- 
tions, Harrison  had  used  every  means  at  his  command  to  attempt  to  elect  a 
pet  stooge  as  shop  steward  in  the  Hendrick  toolroom.  This  stooge,  a  former 
chauffeur  for  the  family  of  the  company's  president,  was  a  temporary  em- 
ployee hired  for  the  war  period  only.  However,  for  his  personal  benefit,  both 
Harrison  and  the  company  had  seen  fit  to  set  aside  the  well-established  rules 
of  seniority.  This  man  was  kept  on  while  three  others  with  seniority  were 
discharged.  If  he  could  only  be  made  shop  steward,  he  would  be  secure,  for  hadn't 
our  strong  man  arranged  with  the  company  that  union  officials  were  not  to  be 
discharged  while  in  office? 

I  prevented  the  election  of  this  stooge  both  in  1944  and  1945,  by  the  simple 
process  of  selecting  a  candidate  of  my  own  and  electing  him.  This  was  too 
much  for  Harrison;  a  mere  union  member  with  influence  enough  to  defeat  the 
strong  man's  choice  presented  a  challenge  that  must  be  met. 

Let  me  digress  for  a  moment,  Senator,  to  call  your  attention  to  the  most  insidious 
aspect  of  union-management  relations  ;  this  technique  has  been  developed  by  union 
leaders  and  employers  who  are  determined  to  rule  the  employees  at  all  cost.  This 
unholy  connivance  between  union  despots  and  unscrupulous  employers  results 
in  the  union  member  finding  himself  in  between  two  forces  he  has  no  power  what- 
soever to  combat.  This  is  the  exact  situati<m  in  many  of  our  factories,  and  it  is 
a  disgrace  that  Congress  should  wipe  out.  In  our  own  particular  union, 
Harrison  was  allowed  free  access  to  the  plant  24  hours  a  day  for  electioneering 
or  for  any  other  purpose,  while  the  rest  of  the  employees  were  enjoined,  with 
sti'ict  penalties  provided,  from  any  union  activity  in  the  plant. 

To  resume  my  story.  At  11 :30  a.  m.  on  December  11,  V,)4~>,  Harrison  called  a 
meeting  of  his  executive  committee  on  the  property  of  the  Hendrick  Co.  (a  con- 
tract violation  winked  at  by  the  company)  to  consider  charges  against  me.  At 
2  :30  p.  m.  of  the  same  day  (and  still  on  company  property)  he  handed  me  a  scrap 
of  paper  directing  me  to  appear  for  trial  at  the  labor  hall  in  Carbondale  at 
7 :30  p.  m.  of  the  same  day.  The  whole  procedures  outlined  in  the  grand  lodge 
constitution  and  the  local's  bylaws  were  ignored,  and  I  told  him  so.  I  also 
told  him  that  the  first  step  in  prosecuting  a  member  was  to  supply  him  with  a 
copy  of  the  charges  so  that  he  could  secure  counsel  and  be  prepared  to  answer, 
and  until  that  was  done,  I  could  not  attend  a  "trial." 

However,  in  a  period  of  S  hours  I  was  accused,  tried,  convicted,  expelled,  and 
ordered  fired  from  a  job  I  had  held  for  24^/^  years.  The  "trial"  of  course,  was 
reminiscent  of  those  conducted  by  the  Nazi  peoples'  courts.  I  sought  an 
injunction  in  the  Lackawanna  County  courts,  but  was  refused  by  Judge  T.  Linus 
Hoban  on  the  grounds  that  I  must  complete  all  appeals  in  the  union  before 
taking  civil  action.  I  think  he  erred  greatly ;  I  am  not  a  lawyer,  but  I  believe 
that  a  judge  has  very  wide  discretion  in  cases  where  sufficient  time  has  not 
been  allowed  to  prepare  a  defense.  The  refusal  of  the  injunction  meant  that 
the  uTiicn  could  put  the  sentence  into  effect  while  the  appeals  were  pending.  I 
was  forced  to  seek  work  in  another  State,  which  meant  the  disrupting  of  my 
whole  family  life.  I  was  separated  from  my  family  for  2  years,  leaving  my 
children  without  a  father's  care  and  guidance.  At  the  end  of  that  time,  I  was 
forced  to  dispose  of  a  home  I  had  built  for  them,  and  in  which  we  had  lived 
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for  14  years.  While  making  tlie  final  arrangements,  my  wife  was  involved  in  a 
terrible  automobile  accident,  wliich  compounded  our  distress,  physical,  mental, 
and  finaneiaL 

In  making  my  appeals  to  the  international  president,  the  executive  council,  and 
finally  to  the  JAM  convention,  I  made  clear  tlie  illegality  of  the  whole  trial  ;ind 
conviction  and  stressing  th(^  point  that  no  charges  have  ever  been  made 
against  me.  As  late  as  January  1,  1948,  I  told  them  I  had  not  yet  received  a  copy 
of  the  charges  on  which  their  decision  to  uphold  the  local  president  was  based. 
They  did  not  trouble  to  remedy  this  defect.  It  took  nearly  3  years  to  complete 
the  appeals,  and  there  is  no  law  preventing  a  union  from  prolonging  the  issue 
forever.  If  now  I  go  to  court,  the  lAM  with  its  bulging  treasury  will  appeal 
all  the  way  to  the  i^upreme  Court  of  the  United  States.  Where  does  the  "little 
man"  (m  whose  individual  rights  this  Nation  was  founded,  come  in? 

One  more  digression,  Mr.  Senator,  I  was  asked  during  the  injunction  hearing 
why  I  did  not  attend  the  trial.  Before  I  could  answer  the  judge  silenced  me  with, 
"Quinlan,  I  know  a  lot  of  these  union  men,  and  they  appear  to  be  pretty  good 
fellows.  Why  don't  you  try  to  get  along  with  them?"  HUs  written  opinion  does 
not  reflect  the  evidence  given. 

I  was  not  able  to  tell  the  court  why  I  did  not  attend  the  "trial"  but  I  would 
like  to  tell  you.  Senator  Taft,  and  the  United  States  Senate, 

First  af  all  are  the  technical  reasons ;  the  illegality  of  the  whole  thing,  I  quit 
my  work  at  5  p.  m.  on  the  day  in  question  ;  that  gave  my  2Vi  hours  to  travel  to  my 
home,  7  miles  away,  over  icy  roads,  secure  an  attorney,  prepare  a  defense, 
travel  back  to  the  union  hall.  Having  no  car,  I  was  dependent  upon  public 
transportation,  which  provided  one  bus  from  my  home  to  Carbondale  between 
the  hours  of  4  :30  p,  m.  and  10 :30  p.  m.  That  part  of  the  episode  is  too  out- 
rageous to  dwell  upon. 

But  I  had  another  reason,  that  looms  larger  than  all  the  rest.  It  was  my 
privilege  to  attend  naturalization  court,  presided  over  by  Judge  Alfred  E.'  Swoyer, 
at  Honesdale,  Pa.  I  wanted  to  witness  the  official  act  of  bestowing  citizenship, 
and  also  to  learn  what  would  be  required  of  me  when  I  became  elegible  to  join 
the  great  family  of  Americans.  The  great  day  arrived  at  last,  and  when  I  was 
declared  to  be  a  citizen  of  the  United  States,  Judge  Swoyer  gave  me  the  right 
hand  of  fellowship,  declaring  tliat  it  was  a  pleasure  to  welcome  me.  His  remarks 
to  the  group  of  which  I  was  a  member  were  fine.  He  exhorted  us  to  be  good 
Americans,  to  learn  why  and  how  this  great  Republic  came  into  being,  and  to 
take  a  full  share  of  the  responsibility  attaching  to  citizenship. 

I  did  those  tlungs,  so  that  when  I  was  asked  what  it  meant  to  be  an  American, 
I  had  an  answer.  It  did  not  mean  merely  that  I  lived  in  America,  that  I  shared 
the  bounty  of  this  prosperous  land,  that  I  had  enough  to  eat  and  to  wear,  and 
the  wlierewithal  to  care  ad;>quately  for  my  family.  Oh,  no;  to  me  to  be  an 
American  means  that  I  have  established  a  kinship  with  Columbus  and  Amerigo 
Vespucci,  that  in  spirit  I  have  sat  in  the  cabin  of  the  Maijflotver  Avith  William 
Bradford  and  those  other  sturdy  men  who  framed  the  Mayflower  Compact.  It 
means  that  I  have  stamped  upon  my  soul  the  sufferings  of  the  great  founders  of 
our  country.  It  means  that  I  have  carved  upon  my  memory  some  of  the  utter- 
ances of  America's  immortals.  It  means  that  I  have  been  with  the  men  at 
Bunker  Hill,  with  Washington  at  Valley  Forge,  with  Thomas  Paine  at  Trenton; 
and  how  appropriate  still  are  the  words  that  Paine  wrote  on  the  head  of  that 
drum :  "These  are  the  times  that  try  men's  souls ;  the  summer  soldier  and  the 
sunshine  patriot  will,  in  this  crisis,  shrink  from  the  service  of  their  country,  but 
he  that  stands  it  now,  de.serves  the  love  and  thanks  of  man  and  women.  Tyranny, 
like  hell,  is  not  easily  conquered,  but  we  have  this  assurance  with  us,  that  the 
harder  the  conflict,  the  more  glorious  the  triumph.  'Tis  dearness  alone  that 
gives  a  thing  its  value,  and  heaven  kno\\^  how  to  put  a  price  on  its  goods."  To 
be  an  American  means  to  me  that  I  have  studied  tliat  great  document  called  the 
Constitution  of  the  United  States,  before  which  all  others,  including  union  con- 
stitutions, fade  into  insignificance.  It  means  that  I  have  watched  the  young 
Nation  in  its  struggle  for  independence,  wept  with  Lincoln  over  the  division 
of  our  people,  and  gloried  in  him  when  he  said,  "You  will  never  get  me  to  do 
that  which  is  wrong  even  if  by  so  doing  I  shall  accomplish  that  which  is  right." 
To  me,  to  be  an  American  means  that*  I  have  watched  this  Nation  in  its  west- 
Avard  march,  growing  in  power  and  favor  with  God.  It  means  that  I  have  seen 
America  take  part  in  two  world  conflicts  for  principle's  sake,  I  have  seen  those 
croses  row-on-row  and  I  try  to  figure  the  cost  of  your  liberty  and  mine. 

America  is  part  of  my  being,  and  I  cannot  give  up  easily  this  great  heritage 
of  freedom,  purchased  with  blood.     I  must  of  necessitv  hate  all  tvrannv.  all  co- 
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ercioii  and  intimidation,  from  whatever  source.  I  t-annot  allow  my  i-ights  or 
the  rights  of  others  to  be  usurped  or  trampled  on  by  those  who  do  not  under- 
stand. To  yield  one  bit  of  freedom  is  to  be  stamped  (inside)  as  a  traitor  to  my 
country,  and  were  I  to  fall  into  such  error  I  would  be  offering  an  insult  to  the 
bones  that  lie  piled  from  Flanders  Field  to  Okinawa  and  beyond. 

Patriotism  is  manifested  in  many  ways.  I  wasn't  a  member  of  the  armed 
forces;  my  patriotism  then  was  the  faithful  discharge  of  daily  duties,  the  moral 
support  of  a  good  example,  by  strengthening  the  hands  of  those  fighting,  not  only 
with  bullets,  but  fighting  the  battle  of  national  righteousness  and  truth. 

When  union  racketeering  reared  its  ugly  he;id  in  my  union,  I  fought  it.  with 
the  results  I  have  described. 

The  irony  of  the  situation  is  that  when  I  went  to  court  to  seek  an  injunction, 
the  opposing  lawyer  was  none  other  than  the  Judge  Swoyer  who  had,  in  the  name 
of  the  United  States,  conferred  citizenship  upon  me.     I  shall  survive  that  shock. 

The  Taft-Hartley  Act  was  the  first  legislation  designed  to  remedy  some  of 
the  conditions  I  have  written  about.  The  Taft-Hartley  Act  has  been  a  new 
Bill  of  Rights  to  millions  of  union  members  who  heretofore  have  been  prisoners 
within  their  own  unions,  unable  to  get  out  and  unable  to  voice  a  dissenting 
opinion.  The  union  leaders  fear  this  new  freedom  for  union  members :  the 
clipping  from  the  lAM  weekly  paper  shows  it  very  clearly. 

The  fact  is  that  union  constitutions  and  bylaws  have  allowed  practically 
every  union  in  the  country  to  become  a  complete  dictatorship;  the  union  hierai'chy 
controls  the  election  machinery  and  counts  the  votes;  it  is  almost  impossible  to 
remove  a  union  leader  by  democratic  processes.  Some  of  them  have  now  been 
guaranteed  tenure  of  office  for  life. 

Senator,  one  "must"  on  the  congres.sional  calendar  should  be  legislation  com- 
pelling unions  to  bring  their  constitutions  and  bylaws  into  ccmformity  with  the 
United  States  Constitution,  and  to  guarantee  free,  democratic  elections,  to  the 
end  that  union  members  can  once  again  call  themselves  free  men.  The  Taft- 
Hartley  Act  was  a  good  start.  Please  do  all  you  can  to  save  it. 
Yours  respectfully, 

William   S.  Quinla]v. 

STATEMENT  OF  A.  PHILIP  RANDOLPH,   INTERNATIONAL  PRESIDENT, 
BROTHERHOOD  OF  SLEEPING  CAR  PORTERS 

The  International  Brotherhood  of  Sleeping  Car  Porters  strongly  urges  that  the 
Eighty-first  Congress  take  immediate  action  to  repeal  the  Labor-Management  Act 
of  1947,  generally  known  as  the  Taft-Hartley  law.  We  sincerely  believe  that 
sound  labor-management  relations  can  best  be  served  by  reenacting  the  National 
Labor  Relations  Act  of  1935,  with  subsequent  amendments  deemed  necessary  In 
the  light  of  past  labor-management  relations  and  for  the  best  interest  of  the  na- 
tional welfare. 

Free,  independent,  and  strong  unions  are  vital  to  the  developing  of  a  demo- 
cratic society.  Too  long  have  some  proclaimed  to  the  world  the  great  and  endur- 
ing democratic  institutions  in  these  United  States  without  seriously  analyzing 
thf  indtistrial  role  of  the  masses  of  American  citizens  who  daily  toil  for  an  eco- 
nomic existence.  I'ntil  such  time  as  we  have  attained  full  and  inseparable 
industrial  and  political  rights  for  the  workers  of  the  United  States  without  re- 
gard to  race,  religion,  color,  national  origin,  or  ancestry  our  pronouncements 
about  democracy  is  an  illusion  and  our  fight  against  totalitarian  communism  and 
fascism  a  bigoted  farce. 

I  urge  that  this  present  Congress  take  immediate  steps  to  repeal  the  Taft- 
Hartley  Act,  since  it  has  failed  to  promote  the  general  welfare;  it  has  failed 
to  bring  stability  and  industrial  peace  into  labor-management  relations. 

The  Taft-Hartley  Act  has  sought  to  jvistify  its  existence  on  such  charges  as 
"labor  monopoly,"  "widespread  and  disruptive  strikes,"  .iurisdictional  disputes, 
and  secondary  boycott,  the  closed  shop,  democracy  in  trade-unions,  political' ex- 
penditures by  unions,  featherbedding,  non-Communist  affidavit,  and  health  and 
welfare  funds. 

Although  these  are  sub.iects  of  serioui^  import,  the  Taft-Hartley  Act  has  not 
met  the  issues,  in  failing  to  restore  equality  between  labor  and  management 
and  permitting  free  collective  bargaining.  It  has  failed  to  contribute  to  the 
stability  in  labor-management  relations  so  essential  to  the  development  of  sound 
collective  bargaining.     The  act  has  not  increased  democracy   in  trade-unions. 
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It  does  not  provide  a  basic  policy  for  a  sound,  democratic,  and  constructive 
Federal  policy  for  the  promotion  of  the  national  public  welfare. 

The  Taft-Hartley  law  has  failed,  as  did  the  Wagner  Act,  to  protect  American 
citizens  of  minority  status  from  discriminati(m  because  of  race,  color,  religion, 
nationality,   and   ancestry,   resulting   from   collective-bargaining   provisions. 

I  do  not  argue  that  the  public  interest  should  not  be  recognized  and  receive 
prior  consideration  in  settling  disputes  involving  national  health  and  safety,  but 
do  contend  that  American  labor  is  a  part  of  the  public  and  should,  therefore, 
leceive  equal  consideration  with  management  in  a  determination  of  mutually 
related  problems. 

Wiiereas  the  Wagner  Act  prohibited  discriminatory  discliarges.  espionage, 
threats,  and  other  forms  of  employer  interference,  the  law  has  impaired  their 
effectiveness  by  technicalities  and  the  development  of  "splinter  groups"  in 
unions. 

The  right  to  withhold  or  condition  one's  services  as  a  worker  is  of  equal 
validity  as  the  right  of  a  manufacturer  to  withhold  or  condition  the  sale  of  his 
product.  This  is  basic  if  collective  bargaining  is  to  be  meaningful.  Unions 
nuist  be  free  to  decide  when  disagreement  is  more  expensive  than  concession. 

With  the  power  of  the  big  employers  the  need  by  unions  for  greater  union 
security  as  expressed  by  the  closed  and  union  shop  has  increased.  Effective 
union  security  is  the  life  line  of  responsible  trade-unions,  if  such  unions  are  to 
reach  a  parity  with  industrial  management  in  its  ever  tendency  toward  great 
monopoly  power. 

However,  I  earnestly  believe  that  strong  and  effective  unions  which  receive 
their  power  by  virtue  of  tlie  closed  shop  have  a  grave  responsibility.  No  longer 
should  the  Congress  ignore  the  tendency  of  some  unions  to  use  the  closed  shop  as 
a  means  of  discriminating  against  American  workers  because  of  their  race,  color, 
religion,  national  origin,  or  ancestry.  Both  the  Wagner  Act  and  the  Taft-Hartley 
Act  failed  to  guarantee  against  minority  discrimination  along  these  lines.  I 
urge  this  Congress  to  pass  legislation  which  will  legalize  and  encourage  union 
security  developed  and  processed  in  a  manner  that  will  not  exclude  any  American 
citizen  of  minority  status  because  of  his  race,  color,  religion,  national  origin, 
or  ancestry. 

I  also  urge  that  the  provision  of  act  and  the  services  of  the  Board,  established 
or  continued  as  a  result  of  the  act.  be  denied  to  any  union  and/or  company 
which  discriminates  against  a  worker  or  an  applicant  for  employment  because 
of  race,  color,  religion,  national  origin,  and/or  ancestry. 

The  fact  that  American  workers  do  regard  the  Taft-Hartley  law  as  a  slave 
act  completely  nullifies  it  as  an  effective  instrument  for  industrial  peace.  An 
atmosphere  saturated  with  susi)icion  and  mistrust  on  the  part  of  the  American 
worker  is  only  conducive  to  further  industrial  strife. 

Finally,  the  Taft-Hai'tley  Act  should  be  repealed  because — 

1.  Evidence  is  lacking  thnt  it  has  decreased  the  number  of  strikes. 

2.  It  has  seriously   impaired  the  collective-bargaining  strength  of  labor 
essential  to  industrial  peace. 

P,.  It  has  reduced  the  effectiveness  of  union  security  and  resulted  in 
greater  tension  between  management  and  labor. 
Reenacting  the  National  Labor  Relations  Act  of  1935,  with  amendments  along 
the  lines  herein  expressed,  by  the  Congress  would  be  a  start  toward  sound  labor- 
management  relations.  The  Congress  has  a  mandate  from  the  peoiile  by  virtue  of 
the  last  election  results ;  it  has  a  cliallenge  from  the  times  by  virtue  of  the 
efforts  of  this  Nation  to  lead  the  world  in  realizing  a  dynamic  industrial  democ- 
racy— a  necessary  foundation  of  our  political  democracy. 


STATEMENT  OF  GEORGE  H.  REAMA,  ASSOCIATED  INDUSTRIES  OF 
RHODE  ISLAND.  INC. 

I  am  here  today  as  a  labor-relations  representative,  representing  the  Associated 
Industries  of  Rhode  Island  which  has  a  meml)ership  of  ItiO  employers  ein])loying 
approximately  100,000  employees.  We  folks  in  Rhode  Island  do  not  desire  any 
favors  or  ask  for  any  legislation  that  would  give  us  an  advantage  over  labor,  but 
we  do  feel  that  we  have  a  right  to  ask  for  labor  legislation  that  will  be  equally 
fair  to  both  labor  and  management. 

In  general,  collective  bargaining  in  our  country  has  become  an  accepted  policy 
for  establishing  labor  relations  with  labor  unions. 
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It  is  admitted  by  labor  leaders  that  the  Wagner  Act  was  passed  as  a  law  biased 
in  favor  of  labor,  to  offset  the  bargaining  strength  of  large  corporations. 

Today  labor  has  matured  to  a  position  where  most  unions  are  in  a  stronger 
position  at  the  bargaining  table  than  most  managements  are. 

P^rom  my  experience  with  labor  relations  and  negotiation  work  for  the  last  11 
years,  and  from  my  previous  experience  of  teaching  and  trying  to  establish  good 
employer-employee  relations,  I  feel  that  reverting  back  to  the  Wagner  Act  would 
be  terrifically  reactionary,  and  a  very  backward  policy  to  take  in  labor  relations. 
It  would  be  labor  relations  in  reverse.  It  would  be  a  step  backward  instead  of 
forward  in  good  labor  relations. 

If  we  are  looking  forward  to  more  harmonious  relations  between  management 
and  unions,  and  if  it  is  decided  that  the  Taft-Hartley  Act  is  going  to  be  rescinded, 
then  certainly  the  new  law  which  is  to  take  its  place  should  be  fair  to  both 
management  and  labor. 

Certainly,  with  few  exceptions,  the  present  proposed  administration  labor- 
relations  bill  ( S.  249)  is  not  any  fairer  to  management  than  the  previous  Wagner 
Act. 

We  feel  that  the  Taft-Hartley  Act,  admitting  some  of  its  complexities,  is  a  law 
that  protects  the  rights  of  union  members  and  other  employees  against  unfair 
labor  practices  by  both  management  and  labor  leaders.  Apparently  labor  leaders 
feel  that  the  workers  should  be  protected  against  management's  unfair  labor 
practices,  but  that  workers  do  not  need  any  protection  against  their  labor  leaders' 
unfair  labor  practices.  An  analysis  of  labor-relations  facts  and  troubles  during 
the  last  several  years  definitely  proves  that  the  rights  of  union  members  and  other 
workers  do  need  legislative  protection  against  the  practices  of  some  managements 
and  against  the  practices  of  some  labor  leaders. 

The  labor  relations  conditions  that  caused  the  Eightieth  Congress  (both  Demo- 
crats and  Republicans)  to  pass  the  Taft-Hartley  Act  over  the  President's  veto 
will  again  exist  if  the  Taft-Hartley  Act  is  repealed.  Therefore,  any  amendments 
to  either  the  Wagner  Act  or  the  Taft-Hartley  Act  should  be  written  to  protect 
those  rights  that  both  the  Democrats  and  Republicans  felt  were  necessary  to  be 
protected  when  they  passed  the  Taft-Hartley  Act. 

We  all  appreciate  that  good  emijloyer-employee  relations  cannot  come  from 
legislation ;  good  labor  relations  come  from  confidence  and  respect  of  the  resi>ec- 
tive  parties  at  the  bargaining  table.  In  businesses  that  do  not  have  unions  good 
employer-employee  relations  come  from  every-day  mutual  respect  and  confidence 
between  the  employers  and  employees. 

If  we  are  going  to  establish  legislative  rules  upon  which  employer-employee 
relations  and  labor  relations  are  to  be  founded,  then  certainly  the  rules  should  be 
fair  and  equal  to  both  labor  and  management.  We  are  confident  that  no  one 
would  be  interested  in  a  baseball  game  where  one  side  would  be  permitted  to 
have  six  strikes  before  a  batter  is  out,  and  the  other  side  would  only  have  three 
strikes  to  be  called  out.  It  is  very  difiicult  for  us  to  conceive  why  some  Con- 
gressional Representatives  feel  that  it  is  not  necessary  that  labor  legislation 
must  be  fair  to  both  labor  and  management. 

The  following  numbered  paragraphs  express  our  views  in  regard  to  some 
of  the  particular  provisions  we  feel  should  be  given  consideration  and  included 
in  the  new  law. 

1.  Commvnist  affldavUs 

We  feel  that  the  Communist  Party  has  proven  by  its  actions  in  the  rest  of 
the  world  that  it  uses  its  membership  in  labor  unions  as  one  of  its  important 
means  for  overthrowing  a  country's  government.  Therefore,  when  labor  unions 
admit  that  they  still  have  Communist-led  unions  in  this  country,  we  feel  it  is 
essential  to  retain  the  law  that  requires  labor  leaders  to  file  affidavits  that  they 
are  not  Communists.  We  also  feel,  in  order  to  make  this  provision  of  the  law 
fairer,  that  both  management  and  labor  representatives  participating  in  collec- 
tive bargaining  sign  aflidavits  that  they  are  not  Communists  in  order  that  both 
management  and  labor  have  the  protection  and  services  of  the  National  Labor 
Relations  Board. 

2.  Rceognition 

We  feel  tbat  the  individual  workers  should  have  the  right  either  to  join  or 
not  to  join  any  labor  organization,  free  from  coercion  from  either  management  or 
labor. 

3.  Closed-  and  union-shop  restrictions 

We  feel  that  the  right  to  strike  and  the  right  to  work  are  both  recognized 
rights  of  the  employees.     We  feel  that  compulsory  unionism  is  undemocratic. 
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We  also  feel  that  the  employee's  right  to  work  should  he  recognized  equally 
with  his  right  to  strike. 

The  railroad  unions  are  an  example  of  how  successful  and  how  strong  unions 
can  he  without  either  a  closed-shop  or  a  union-shop  contract. 

If  Congress  does  decide  to  permit  closed  and  union  shops,  due  to  tradition, 
or  accepted  practice  hy  management  and  lahor  in  some  industries,  the  rights 
to  a  closed  or  union  shop  should  be  established  only  by  collective  bargaining 
and  on  a  democratic  basis,  which  will  permit  all  members  of  the  union  and  all 
employees  in  the  unit  to  determine  their  closed  shop  or  uiuon  status  by  a  free 
election.  To  eliminate  costly  elections  and  heavy  demands  on  the  time  of  the 
National  Labor  Relations  Board  the  elections  could  be  held  without  delay  under 
the  supervision  of  some  neutral  person  selected  by  the  parties. 

.'/.  Check  off,  vnlon  dues,  fine.t,  mitiatlon  fees 

The  provision  in  the  present  law  providing  that  the  checking  off  of  imion 
dues,  fines,  and  initiation  fees  shall  be  only  with  the  employee's  voluntary 
written  as.signment  should  be  retained  in  the  law. 

5.  Free  speech 

Any  restriction  on  the  basic  freedom  of  free  speech  that  is  necessary  in  the 
public  interest  should  be  uniform  to  both  management  and  labor. 

0".  Jurisdictional  strikes  and  secondary  boycotts 

We  feel  that  the  stringent  restrictions  against  such  unjustifiable  forms  of 
activity  detrimental  to  the  public  interest  should  be  retained  in  full. 

7.  Bargaining  in  good  faith 

Refusal  to  l)argain  collectively  in  good  faith  either  by  management  or  labor 
should  be  retained  as  an  unfair  labor  practice.  This  provision  of  the  present 
law  unquestionably  has  encouraged  free  collective  bargaining,  and  such  obliga- 
tion should  be  mutuaL 

S.  Union  responsiMlity 

Unions  as  well  as  employers  must  be  held  accountable  for  unlawful  and 
coercive  activities  and  breach  of  contractual  obligations  as  a  basic  principle 
of  law  in  a  democratic  society. 

(;'.  The  80-daii  cooling-off  period 

In  the  public  interest  the  machinery  for  coping  with  national  emergency 
strikes  should  be  strengthened,  not  watered  down.  The  President  of  the  United 
States  should  be  vested  by  legislation  with  specific  power  to  prevent  national 
emergency  strikes  against  the  public  welfare. 

10.  National  Lahor  Relations  Board  function 

The  National  Labor  Relations  Board  should  not  be  allowed  to  function  again 
as  prosecutor,  judge,  and  jury. 

11.  Conciliation  service 

We  should  continue  our  present  Independent  Conciliation  Service.  Making  the 
Conciliation  Service  once  again  subordinate  to  the  Department  of  Labor  can 
only  have  the  effect  of  weakening  its  impartiality  and  undermining  its  appeal. 

During  the  years  of  1939  and  1940  I  had  the  experience  of  calling  on  the  Con- 
ciliation Service  that  was  under  the  jurisdiction  of  the  Labor  Department,  and  I 
found  that  most  of  the  conciliators  were  very  prolabor,  and  that  we  would  have 
been  just  as  well  off  to  have  called  in  some  neutral  labor  leader  to  do  the 
mediating. 

We  agree  with  the  testimony  of  Cyrus  S,  Ohing,  Director  of  the  United  States 
Conciliation  Service,  that  to  place  the  Conciliation  Service  back  in  the  Labor 
Department  will  be  a  step  backward  and  will  create  a  loss  of  confidence  by 
management  in  the  Conciliation  Service. 

12.  Foremen 

Foremen  and  supervisors  are  representatives  of  management  and  their  organi- 
zation tends  to  undermine  sound  laltor  relations  on  the  plant  level.  Foremen 
and  supervisors  are  executives  and  an  executive  cannot  serve  two  masters.  The 
provision  relieving  employers  of  the  duty  to  bai'gain  with  foremen  and  super- 
visors should  be  kept  in  the  new  labor  act. 

IS.  Political  activity 

Restrictions  on  political  activity  that  is  necessary  in  the  public  interest  should 
be  uniform  to  both  management  and  labor  organizations.    If  labor  unions  are  to 
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be  permitted  to  set  up  evasive  political  educational  programs  for  political  aid, 
then  management  should  be  permitted  the  same  rights. 

IJf.  Picketing 

Mass  picketing  and  violent  and  coercive  picketing  should  be  subject  to  Gov- 
ernment injunction. 

We  urge  your  committee  to  give  careful  consideration  to  these  and  other  pro- 
visions of  the  existing  law  before  enacting  new  labor  legislation.  We  urge  a 
deliberate,  thorough,  and  dispassionate  approach  to  labor  legislation.  We  feel 
that  the  new  law  should  be  one  that  would  invite  confidence  and  respect  by  both 
management  and  labor.  We  passed  the  Wagner  Act  which  did  not  have  the 
confidence  of  mangement.  Then  we  passed  the  Taft-Hartley  Act  which  did 
not  have  the  confidence  of  labor.  Now  you  are  planning  again  to  pass  a  law 
that  will  not  have  the  confidence  of  management.  This  type  of  legislation  will 
not  bring  harmonious  labor  relations.  Careful  consideration  should  be  given 
to  this  new  labor  law  so  that  it  will  have  the  confidence  and  respect  of  both 
management  and  labor. 

LETTER  OF  A.  FliAXK  REEL,  NATIONAL  ASSISTANT  EXECUTIVE  SEC- 
RETARY, AMERICAN  FEDERATION  OF  RADIO  ARTISTS,  NEW  YORK, 

N.  Y. 

February  18,  1949 
Senator  Hubert  HuiiPHKEY, 

Senate  Lahor  and  Public  Welfare  Committee, 
Senate  Office  Building,  Washington,  D.  C. 

Dear  Se?^ator  Humphrey  :  Today's  New  York  Times  reports  that  Mr.  Charles 
E.  Wilson,  president  of  the  General  Electric  Co.,  and  his  labor-relations  aide, 
Vice  President  L.  R.  Boulware,  appeared  before  the  Senate  Labor  and  Public 
Welfare  Committee  yesterday  in  support  of  retention  of  the  Taft-Hartley  law. 
These  gentlemen  are  reported  as  having  made  the  claim  that  the  Taft-Hartley  law 
lias  brought  about  a  balance  between  labor  and  management,  and  Mr.  Wilson  is 
•quoted  as  saying :  "There  is  a  spirit  of  unity,  or  we  are  now  on  the  road  to  get  it. 
as  a  result  of  the  improved  relationship  in  the  last  year." 

If  the  Senate  Labor  and  I'ublic  Welfare  Committee  wishes  to  find  an  ex- 
ample of  how  false  that  statement  on  the  part  of  the  General  Electric  executives 
is,  they  need  look  no  further  than  j\Ir.  Wilson's  own  shop,  and  I\Ir.  Boulware's  own 
department  in  Schenectady. 

The  American  Federation  of  Radio  Artists  prides  itself  on  being  a  good,  clean, 
democratically  run  union  that  represents  the  performers  in  the  radio  field.  For 
many  years  we  have  represented  all  of  the  staff  announcers  at  General  Electric's 
own  radio  station  in  Schenectady,  WGY.  For  many  years  we  have  enjoyed  very 
pleasant  and  peaceful  relations  with  the  General  Electric  Co. 

Starting  in  1940,  a  series  of  collective-bargaining  agreements  between  AFRA 
and  General  Electric  covering  the  WGY  anuoimcers  have  been  executed  and 
regularly  renewed.  Those  contracts  had  a  union-shop  provision  which  allowed 
the  employer  to  hire  anybody  it  chose,  and  which  simply  required  that  member- 
ship in  the  union  after  30  days  of  employment  was  a  condition  precedent  to 
continued  employment.  Those  contracts  also  provided  that  even  if  an  an- 
nouncer was  suspended  or  expelled  by  AFRA.  the  company  could  retain  him  for 
as  long  as  necessary  for  the  company  to  fulfill  all  obligations  or  commitments 
made  by  the  company  prior  to  notice  from  the  luiion  that  the  member  was 
suspended  or  expelled.  These  contracts  further  provided  that  AFRA  agreed  that 
it  would  not  impose  unreasonable  entrance  fees,  dues,  or  assessments. 

All  this  was  encompassed  in  the  so-called  union-shop  clause  that  is  part  of  all 
AFRA  agreements,  and  that  practically  all  employers  in  this  industry  agree  is 
fair.  General  Electric  apparently  thousht  it  was  fair — until  the  Taft-Hartley 
law  was  passed. 

Negotiations  were  undertaken  for  a  new  contract  in  the  fall  of  194S.  As  usual, 
the  AFRA  representatives  negotiated  with  the  managers  of  statiou  WGY.  As 
they  had  many  times  in  the  past,  they  came  to  an  agreement  on  the  essential 
terms  of  the  contract  which  of  course,  included  the  union  shop  as  a1)ove  described, 
which  had  in  fact  existed  at  WGY  for  many  years.  The  agreement  reached  was 
subject  to  check  by  the  legal  department  of  General  Electric. 

Much  to  our  astonishment,  this  year  the  new  agreement  was  not  approved 
by  the  industrial  relations  department  of  General  Electric.     I  personally  made 
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three  trips  to  Schenectatly.  I  had  one  conference  with  a  Mr.  I'.iirnisoii.  and  two 
conferences  with  a  Mr.  Pfeif,  both  of  whom  are  in  IMr.  Bonlwarc's  division.  On 
all  thi-ee  occasions  these  men  stated  in  front  of  witnesses  that  thero  had  never 
been  any  tronble  with  AFRA  over  the  union  shop,  that  there  had  never  been  a 
case  of  any  man  refusing  to  .ioin  the  union  or  indicating  that  he  was  averse 
to  joininfi-  the  union.  They  also  admitted  that  relations  with  AFRA  had  always 
been  very  friendly. 

At  the  last  conference,  in  I'esponse  to  my  (luestinii  as  to  why  (he  (Jeneral  Elec- 
tric Co.  was  now  insistin.i;  upon  ui)settin.ii-  this  hitherto  splendid  relationship,  Mr. 
Pfeif  stated  that  the  clian.iie  in  attitude  resulted  from  the  existence  of  the  Taft- 
Hartley  law. 

AFRA  has  always  complied  fully  with  the  Taft-Hartley  law.  Under  the  law 
we  had  a  union-authorization  election  at  WGY  on  January  14.  AFRA  won  that 
election  by  a  vote  of  !>  to  1.  with  all  members  of  the  union  voting;  not  a  bare 
nia.jority  of  those  eligible  to  vote,  as  required  by  the  Taft-Hartley  law,  but  90 
percent  of  those  elig:ible  to  vote  voted  for  the  union-shop  clause,  as  permitted 
by  the  Taft-Hartley  law.  IMr.  Pfeif  insisted  that  these  elections  meant  nothing 
to  the  General  Electric  Co. 

For  these  fine  gentlemen  to  tell  you  that  the  Taft-Hartley  law  has  improved 
labor  relations  is  the  sheerest  hypocrisy,  in  view  of  the  fact  that  they  have 
used  this  law  as  an  excuse  to  destroy  what  have  been  decent  labor  relations, 
with  this  union  for  many  years. 

The  vicious  and  uncalled  for  action  of  the  General  Electric  Co.  in  the  WGY" 
case  has  had  no  result  other  than  to  make  possible  the  calling  of  a  strike  which, 
although  originally  involving  only  10  announcers  in  this  vuiit,  might  well  result 
in  a  disastrous  tie-up  of  the  entire  General  Electric  plant  or  plants.  We  recog- 
nize that  such  a  strike  would  do  no  one  any  good,  except  that  it  would  drama- 
tically show  the  American  people  just  exactly  how  the  Taft-Hartley  law  has 
wrecked  decent  labor  relations. 

T  am  willing  to  appear,  at  my  own  expense,  before  your  conunittee,  at  any  time, 
to  swear  to  the  truth  of  the  statements  above  made  and,   if  necessary,   I  can 
produce  witnesses  who  would  also  swear  to  the  truth  of  the  statements  above 
made,  all  to  their  pei-sonal  knowledge. 
Sincerely, 

American  Federation  of  Radio  Artists, 
A.  Frank  Reel. 

'National  Assistant  Executive  Secrefaru. 


TELEGRAM  OF  H.  REVENAUGH,  PRESIDENT,  CHAPTER  201,  ASSOCLA.TE. 
MASTER  BARBERS,  TOLEDO,  OHIO 

Toledo,  Ohio,  Febnutry  2.  W'lO. 
Senator  Robert  A.  Taft, 

Senate  Office  Buildi)u/,  WashiiKjton,  D.  C. 
The  Associated  Master  Barbers,  Chapter  201,  Toledo,  Ohio,  respectfully  request 
that  you  exert  ycmr  influence  and  also  vote  to  retain  section  s  (A2)   and  section 
8  (B4A)  of  the  Taft-Hai'tley  bill  which  prohibits  employers  from  being  forced 
to  .ioin  employee  union  or  contributing  money  to  such  miion. 
Resijectfully, 

H.  Revenaugh, 
President,  Chapter  201,  Associate  Master  Barbers. 


LETTER  AND   STATEMENT  OF  DONALD  R.   RICHBERG,  ATTORNEY  AT 
LAW,  NEW  YORK,  N.  Y. 

February  3,  1949. 
Hon.  Robert  A.  Taft, 

United  States  Senate,  Washington,  D.  C. 

Dear  SENATf)R :  In  response  to  a  request  I  wrote  the  enclosed  memorandum' 

concerning  a  few  major  issues  that  would  arise  in  revision  of  the  Taft-Hartley 

Act.     This  was  an  uncompensated  effort  and  I  wull  emphasize  the  fact,  of  whicli 

you  have  previous  knowledge,  that  in  the  matter  of  revising  the  Wagner  Act 
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I  have  been  active  only  as  a  citizen  and  have  not    accepted  employment  by  any 
Ijersou  or  association. 

The  administration  bill  was  introduced  some  2  weeks  after  my  memorandum 
was  prepared  and  I  will  add  to  it  now  a  few  comments : 

1.  The  independence  of  the  Conciliation  Service  should  be  preserved.  In 
years  of  experience  with  labor  controversies  I  observed  over  and  over  again 
the  handicap  under  which  conciliators  worked  because  of  the  sometimes  obvious 
and  always  suspected  partisanship  of  the  conciliators.  Since  naturally  the 
easiest  way  to  obtain  a  settlement  is  to  get  the  employer  to  yield  concessions, 
any  pressure  from  the  Government  should  clearly  proceed  from  impartial 
judgment  and  not  from  a  partisan  bias  in  favor  of  the  employees. 

It  is  usually  assumed,  sometimes  erroneously,  that  increased  costs  can  be 
passed  on  to  the  consumers,  or  taken  out  of  "profits"  which  are  freely  denounced 
as  "excessive,"  often  without  recognition  of  the  economic  fact  that  men  who 
invest  capital,  as  well  as  men  who  contribute  labor,  must  be  paid  a  fair  com- 
pensation or  else  the  continuance  of  private  business  and  a  free  economy  (and 
free  labor)  will  be  made  impossible. 

It  is  also  known  that  an  employer's  commitment  is  absolute,  whereas  the  labor 
representatives  may  condition  their  agreement  upon  approval  by  the  union — 
or,  even  if  not  expressly  conditioned,  they  may  be  repudiated  by  a  dissatisfied 
membership. 

These  considerations  make  it  difficult  for  conciliators,  appointed  and  con- 
trolled by  the  Labor  Department,  which  is  made  a  partisan  by  statute,  to  in- 
duce employers  to  yield  to  pressures  which  they  feel  are  not  disinterested. 

2.  As  one  who  fought  in  behalf  of  labor  for  many  years,  against  the  abuses 
as  one  who  aided  in  the  drafting  of  the  Norris-LaGuardia  Act,  I  believe  that  the 
as  one  who  aided  in  the  drafting  of  tlie  Norris-LaGaurdia  Act,  I  believe  that  the 
arguments  against  establishing  the  Government  right  to  injunctions  to  pro- 
tect the  public  against  conspiracies  to  injure  the  public,  are  utterly  unsound. 
For  the  Government  to  tie  its  own  hands  so  that  it  will  be  powerless  to  safe- 
guard the  general  welfare,  even  to  provide  adequate  national  defense  against 
foreign  aggression,  seems  to  be  an  abandonment  of  the  constitutional  duties  of 
legislative  and  executive  oflQcials. 

If  there  are  inherent  powers  in  the  executive  department  to  invoke  the  aid 
of  the  courts  to  quell  insurrections,  or  to  restrain  concerted  efforts  to  create 
domestic  disorder,  why  should  these  inherent  powers  not  be  recognized  and 
implemented  by  appropriate  legislation? 

If  there  is  doubt  as  to  the  existence  or  extent  of  these  inherent  powers,  why 
should  not  these  doubts  be  set  at  rest  and  these  powers  defined  and  clearly 
established  by  legislation? 

A  notable  advocate  of  legislative  Inaction  once  replied  to  these  questions  of 
mine  in  a  public  debate  by  informing  the  audience  that  he  thought  there  should 
be  no  evident  threat  of  official  action,  but  that  Government  should  be  (in  his 
language)  "hiding  behind  a  bush,"  and  only  springing  out  with  a  club  when  a 
grave  emergency  made  this  necessary ! 

This  seems  to  me  a  strange  concept  of  a  Government  which  ought  to  be  worthy 
of  public  respect  and  obedience.  According  to  this  theory  wage  earners  would  be 
lead  to  believe  that  their  activities  were  entirely  lawful,  regardless  of  public 
injury,  until  they  overstepped  the  mark  laid  down  in  the  mind  of  the  President 
or  some  other  high  official.  Then  the  Government  would  spring  out  from  con- 
cealment and  attack  them  with  secret  and  vague  powers  to  define  a  hitherto 
unknown  offense  and  to  punish  them  for  committing  it. 

In  the  light  of  this  theory,  it  seems  to  me  that  a  failure  to  legislate  is  worse 
than  a  confession  of  weakness.  It  is  a  willful  dishonesty  and  a  mean  decep- 
tion of  the  wage  earners  who  are  entitled  to  know  what  the  law  is.  so  that  as 
loyal  citizens  they  can  obey  the  law. 

3.  One  of  the  worst  provisions  in  the  administration  bill  is  the  attempt  to 
override  the  authority  of  the  States  to  enact  laws  prohibiting  closed-shop  agree- 
ments. Sixteen  or  more  States  have  enacted  such  laws.  Labor  controversies 
in  countless  cases  are  only  matters  of  local  concern.  It  is  lai'gely  in  those  wide- 
spread conflicts  (wherein  the  National  Government  proposes  to  make  itself 
practically  impotent)  that  they  become  m^itters  of  national  concern.  But, 
through  the  device  of  claiming  an  "affect  upon  interstate  commerce,"  the  Federal 
authority  has  been  stretched  over  thousands  upon  thousands  of  local  quarrels. 

The  preservation  of  local  self-government  is  essential  to  preserve  our  democ- 
racy.    The  increasing  concentration  of  ix)wer  in  the  National  Government  is 
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steadily  forcing  our  people  into  the  acceptance  of  what,  in  the  end,  must  become 
a  socialized  police  state. 

There  is  nowhere  a  better  example  of  the  destruction  of  the  democracy  of  local 
self-government  than  in  the  all-embracing  control  of  labor  relations  l)y  the 
National  Government.  The  efforts  of  the  States  to  solve  their  immediat(^  prob- 
lems by  regulating  community  life  by  direct  representatives  of  the  communities, 
with  intimate  understanding  of  local  needs  and  conditions,  is  everywhere 
thwarted  by  arbitrary,  ill-informed,  remote  controls. 

Of  course  the  so-called  liberals  in  the  North  feel  they  have  a  mission  to  take 
governing  power  away  fi'om  the  so-called  conservatives  in  the  South.  But,  even 
assuming  that  these  liberals  are  eternally  right  and  the  conservatives  are  eter- 
nally wrong,  the  entire  structure  of  our  constitutional  form  of  government  rests 
upon  a  Federal  Government  of  autonomous  States.  What  a  revolt  would  sweep 
the  American  Federation  of  Labor  if  the  Federation  dared  to  assert  domination 
over  the  selflgoverning  unions  which  delegate  only  limited  power  to  their  Federal 
autliority ! 

There  is  no  other  Federal  law  dealing  with  local  problems  which  attempts 
the  destruction  of  State  authority  that  is  attempted  in  the  administration  bill. 
Local  State  laws  govern  contracts  and  the  business  and  social  relations  of  a 
hundred  and  forty  million  people  that  affect  interstate  commerce  as  much  as  the 
greater  part  of  labor  relations  over  which  the  Federal  Government  has  spread  its 
authority.  Even  crimes  committed  in  labor  conflicts  are  subject  almost  entirely 
to  local  law.  When  a  Federal  law  is  proposed  to  prevent  violence  in  labor  dis- 
putes we  are  told  that  that  is  a  matter  for  State  legislation. 

Let  us  agree  that  the  crimes  committed  in  labor  conflicts  should  be  punished 
by  local  law.  But  then,  when  a  State  defines  a  closed  shop  as  a  criminal  con- 
spiracy to  deprive  men  of  work  and  to  force  them  to  pay  dues  to  a  union  they 
don't  want  to  join,  how  can  it  be  argued  that  this  Federal  Government  has  the 
power,  or  should  exercise  its  authority  to  annul  the  State  law? 

The  reason  I  address  this  letter  to  you,  Senator  Taft,  is  that  the  desire  for 
hasty  and  plainly  inadequate  consideration  of  the  pending  bill,  which  has  been 
evidenced  by  the  majority  of  the  Senate  committee,  serves  notice  on  all  who 
might  wish  to  oppose  it  that  oppposing  views  will  not  be  welcome  and  an  effort  to 
obtoin  a  hearing  would  be  largely  wasted.  Nevertheless,  I  believe  that  legisla- 
tors should  be  willing  to  listen  to  opposing  opinions,  particularly  to  those  of 
persons  who  have  had  a  long  acquaintance  with  the  subject  matter  of  legislation. 
My  opinions  are  the  product  of  an  exceptionally  long  and  intimate  experience  with 
labor  controversies  and  labor  legislation.  So  I  submit  this  letter  and  the 
attached  memorandum,  and  you  can  feel  free  to  make  any  use  of  them  personally 
or  by  including  them  in  the  record  that  seems  to  you  desirable. 
Respectfully  yours, 

Donald  R.  Richberg. 

Memorandum — In  re  Revision  of  Tafi-IIartley  Act,  January  14,  1949 

1.  Division  of  functions  between  Board  and  General  Counsel 

This  is  sound  and  should  be  retained.  It  might  be  improved  by  the  following 
amendments : 

In  section  3  f  d)  :  "The  General  Counsel  of  the  Board  shall  appoint  and  designate 
the  titles  and  duties  of  his  legal  assistants  and  exercise  general  supervision  over 
them  and  over  the  employees  in  the  regional  offices." 

In  section  4  (a)  :  "'The  Board  shall  appoint  an  executive  secretary  and  such 
attorneys  (except  legal  assistants  of  the  General  Counsel ) ,  examiners  and  regional 
directors,  and  such  other  employees  as  it_,may  from  time  to  time  find  necessary." 

Tlie  point  is  that  the  General  Counsel  ought  to  appoint  his  assistants  and 
supervise  the  other  employees  who  should  work  upon  his  matters;  but  should  not 
be  dependent  upon  or  superior  to  the  Board — just  independent. 

2.  Closed  or  union  shop 

(a)  The  preservation  of  State  laws  is  vital  and  should  be  subject  to  no  com- 
promise. It  is  highly  desirable  to  retain  tlie  present  provision  because  that  has 
already  had  the  indirect  (almost  the  direct)  sanction  of  the  entire  Supreme 
Court. 

(ft)  The  vote  for  a  union  shop  is  probably  not  very  valuable  because  a  union  in 
power  will  ordinarily  vote  for  it. 


3474  LABOR    RELATIONS 

(c)  The  ban  on  a  closed  shop  should  be  retained  and  there  is  strong  support 
for  this  everywhere. 

(d)  The  right  to  have  a  union  shop  should  be  qualified  as  at  present  and  two 
additional  qualifications  should  be  considered  : 

(1)  A  union  shop  should  not  be  lawfully  established  in  the  future  except 
by  voluntary  agreement  made  in  response  to  the  written  request  signed  by  at 
least  two-thirds  of  the  existing  employees,  including  their  promise  (and  its 
fulfillment)  not  to  strike  or  threaten  to  strike  or  to  use  any  other  coercive 
or  intimidating  method  of  gaining  the  empoyer's  consent. 

This  will  help  to  meet  the  argument  that  some  employers  want  a  union  shop.  It 
will  also  prevent  the  future  bulldozing  of  partially  organized  workers  and  unwil- 
ing  empoyers  into  establishing  a  labor-union  monopoly  which  is  only  desired  by 
union  officials  to  protect  their  personal  interests.  There  are  many  millions  in 
union  shops  today,  but  there  are  also  many  millions  that  union  bosses  would  like 
to  force  into  unions.    They  and  their  employers  are  entitled  to  some  protection. 

(2)  There  should  also  be  a  provision  making  the  further  existence  of  a 
union  shop  unlawful  whenever  it  becomes  an  instrument  of  either  violation 
of  law  or  injury  to  the  public  health  or  safety.  This  will  be  discussed  under 
the  heading  of  national  emergencies. 

3.  Featherbedding 

This  subject  needs  more,  not  less,  attention.  The  present  law  could  be  improved 
somewhat  as  follows : 

It  shall  1)6  an  unfair  labor  practice  "to  cause  or  attempt  to  cause  an  employer 
to  pay  or  agree  to  pay  or  deliver  any  money  or  other  thing  of  value,  in  the  nature 
of  an  exaction,  for  services  not  performed,  or  not  desired  by  an  employer,  and  of 
no  value  or  benefit  to  the  user  of  the  goods  or  services  produced,  provided  that 
payments  for  nouworking  time,  such  as  lunch,  rest,  or  waiting  periods  shall  not  be 
regarded  as  exactions." 

The  above  additions  to  present  law  cover  one  of  the  worst  forms  of  feather- 
bedding:  that  is,  compelling  the  doing  of  work  over  again  (resetting  type,  destroy- 
ing and  redoing  nonunion  work)  which  are  not  foi-ltidden  by  the  pre.sent  law. 
If,  however,  there  is  a  value  to  the  user,  as,  for  example,  reinspection  by  a  com- 
petent inspector  or  an  added  employee  for  safety  purposes,  there  should  be  nothing 
legally  unfair  in  a  demand  even  if  the  employer  thinks  it  is  unfair.  If  the  em- 
ployees are  seeking  pi'otection  of  individual  health  or  safety  or  their  livelihood 
then  demands  for  services  "not  desired  by  the  emi»loyer,"  not  only  have  some 
value  or  benefit  to  users  who  want  reliable  products,  but  clearly  are  not  exactions, 
but  only  the  common  subjects  of  collective  bargaining. 

■i.  N(iti(»i(il  OHcrgencUs 

These  are  among  the  most  important  and  weakest  provisions  of  the  present  law. 
As  long  as  opposition  prevails  among  ])usinessmen  to  any  compulsory  arbitration 
there  will  be  no  sound  solution.  Everyone  knows  that  no  government  can  iiermit 
a  catastrophic  cessation  of  essential  supplies.  Biit  if  unions  are  willing  to  make 
war  on  the  puhlic,  they  offer  the  alternative  of  Jibject  surrender  or  the  use  of 
Goxernnient  force  sometime.  The  way  to  (leal  with  national  emergi  neies  is  en- 
tirely clear. 

Tlie  new  law  should  provide  for  the  appointment  of  a  presidential  bo;ird  of 
inquiry  (following  the  language  and  niethixls  of  the  present  law  as  far  as  pos- 
sible), and  make  it  unlawful  for  either  party  to  change  any  of  the  existir.g  con- 
ditions during  the  iTiquiry  or  for  30  or  (30  days  after  the  report  of  the  Board, 
except  upon  a  si>ecific  recommendation  of  the  Conciliation  Service  ai)proveil  by 
the  President.  (This  is  to  avoid  freezing  conditions  that  all  concerned  can.  or 
ought  to,  agree  should  be  changed.)  There  should  be  a  specific  provision  for  a 
Government  injunction  in  case  of  the  threat  or  likelihood  of  unlawful  change 
by  strike  or  lock-out  or  otherwise.  In  that  case  any  subsequent  change  would 
have  to  be  approved  by  the  court  and  not  by  the  President. 

Of  course,  the  board  of  inquiry  should  have  the  power  and  duty  to  make 
recommendations.  Tlie  denial  of  that  power  in  the  present  law  was  a  sad 
mistake. 

After  puI)lication  of  the  I'ecommendations,  the  enqjloyers  and  the  union  or 
unions  involved  should  be  required  to  file  their  duly  authorized  consents  or  re- 
jections of  the  recommendations,  within  not  more  than  If)  days,  with  the  (I'oncil- 
iation  Service  which  will  f'en  have  the  duty  to  bring  about  agreement,  if  jiossible, 
within  the  enforced  peace  period. 
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If  a.tn'eement  is  iidt  i-cnclH'd  tlic  (Jovt'i-iiuieiit  should  lie  ;iutli(irizt'(|  to  .•i])i>ly 
for  iiii  injunction  prior  to  expiration  of  the  peace  period,  or  for  an  extension  of 
any  existing  injunction,  and  for  a  decree  providing  for  tlie  operation  of  the 
properties  l)y  trustees  niakin.u'  eft'ective  the  reconunendations,  suhject  to  any 
necessary  niodilications,  for  a  period  of  1  year.  Durinj;-  tills  year  the  parties 
should  be  free  to  negotiate  an  afii'eenient  hut  i-<>straine(l  from  any  concerted 
action  to  interfei-e  witii  operations. 

If,  under  trustee  operation,  any  i)roperty  or  plant.  pre\  iously  |)rotilal)le,  is 
operated  at  an  actual  loss  the  trustees  should  have  the  option,  after  a  demand  by 
the  owners,  to  release  th«>  pioperty  or  to  as.sume  the  operating  loss  for  which  the. 
owners  will  be  reimbursed  by  the  (Government. 

The  employees  should  have  the  individual  risht  to  leave  their  enii)loyment,  with 
no  survivin.u  rights  as  employees  exce]it  such  as  they  would  have  in  a  normal 
tei'mination  of  employment;  but  any  concerted  action  of  employees  or  any  union 
activit.v  to  interfere  with  continuous  efficient  operation  .sliould  be  made  unlawful 
ami  subject  to  the  ]>enalties  of  contempt  of  court  or  any  penalties  othei'wise  pro- 
vided by  any  biw. 

The  question  as  to  what  i)rocedui'e  should  be  followed  in  case  the  trial  period 
expires  without  agreement  that  will  permit  re.sumption  of  private  operation  can 
be  left  to  futui'e  le.uislative  action  based  on  experience. 

The  forefroin.u'  is  intended  as  the  outline  of  a  projiram  rather  than  as  an  effort 
to  lay  down  the  blueprint  of  a  new  law.  But  the  fund.imeiital  idea  is  that  there 
should  be  a  definite  program  for  a  procedure  that  would  provide  real  assurance 
of  Govei'nment  action  to  kee])  the  essential  industries  of  the  NaticMi  goin,^  in 
times  of  peace  or  war;  or  in  a  time  of  threatened  war,  which  is  the  situation 
which  ajiparently  must  be  faced  for  an  indelinite  period.  It  is  hardly  conceiv- 
ahle  that  a  lar^e  majority  of  the  people,  includin.u  union  workei's,  does  not  now 
realize  that  detlnite  provision  should  now  be  made  so  that  neither  tlie  obstinacy, 
nor  selfishne.ss.  nor  blindness,  of  any  controlling  group  of  industrial  workers 
or  managers  can  imperil  the  health  and  safety  of  the  Nation  or  of  a  sub.stantial 
part  of  its  poiiulation. 

It  will  be  noted  that  this  program  would  eliminate  the  gravest  injury  that  can 
be  done  to  the  national  interest  by  the  monopolistic  powers  of  the  closed  or  union 
shop.  It  might  further  be  provided  that,  in  the  event  of  any  industry-wide  stoiv 
page  by  .strike,  union-shop  agreements  in  that  industry  should  become  null  and 
void  and  no  such  agreement  would  be  lawful  for  a  period  of  1  year  theivafter. 
This  is  not  a  carefully  thought-out  suggestion,  but  one  merely  offered  to  stinni- 
late  further  thinking  along  this  line. 


LETTER  C)P^  HON..  STYLES  ir.niXGES,  A  UNITED  STATES  SENATOR  FROM 
THE  STATE  OF  NEW  HAMPSHIRE,  TRANSMITTING  LETTER  OF  WIL- 
LIAM  H.  RILEY,  LABOR  COMMISSIONER,  STATE  OF  NEW  HAMPSHIRE 

Ja.mahy  2.',,  1949. 
Hon.  Elbekt  D.  Tno^tAS. 

United  Sttttcs  Sciidtc,  Wa.sJtiiii/ton,  1).  C. 

Dkar  Senator  Thomas  :  I  have  the  pleasure  to  call  to  your  attention  a  copy  of  a 
letter  addressed  to  me  by  the  Honorable  William  H.  Riley,  Labor  Commis.sioner 
of  the  State  of  New  Hampshire. 

I  should  appreciate  it  very  much  if  you  would  draw  your  attt'iition  to  this  en- 
closure and  make  it  a  part  of  Jiny  hearings  conducted  by  your  conunittee  with 
reference  to  labor-management  legislation. 
Sincerely  yours, 

Styles  Bkukjes. 

The  State  of  New  Hampshire, 

BruEAr  OF  Lauoi:. 
Co)iror(l.  JiiniKinj  H .  IH'iH. 
Hon.  Styles  Bridges, 

Uvitcd  Stdtci^  SctKitc.  ]V(iK}iiii</t(t)i.  1).  V. 
Dear  Styles:  As  it  appears  the  Taft-Hartley  law  is  to  be  rep.'aled,  or  at  least 
rewritten,  am  writing  to  call  youi-  attention   to  cei-fain  aspects  of  th.e  present 
law  which  I  think  should  Ite  kept  in  mind  when  the  mattei'  is  under  conside.ation. 
Recent  rulings  of  the  I'nited  States  Suiireme  Court  indicjite  the  National  La- 
bor Relations  B!)ard  and  its  various  agencies  have  absolute  and  complere  con- 
85'.)05— 49 — pt.  6 — ;-!2 
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trol  of  all  matters  pertaining  to  industrial  relations  in  businesses,  which,  in 
their  judgment,  are  engaged  in  interstate  commerce. 

To  my  mind  amendments  should  be  considered,  when  the  new  law  is  drawn  to 
supplement  this  law,  to  provide  for  the  use  of  State  agencies  both  in  conciliation, 
ai-bitration,  and  the  determination  of  bargaining  agencies  or  union  security  as 
may  be  necessary  under  the  act.  Under  the  existing  circumstances,  in  view  of 
the  court  rulings,  the  functions  of  the  State  departments  are  curtailed  to  such 
an  extent  that  they  can  no  longer  function.  In  many  instances  labor  controver- 
sies could  be  avoided  by  the  use  of  the  before-mentioned  State  agencies  as  a  more 
speedy  determination  of  these  facts  could  be  arrived  at  and  avoid  labor  contro- 
versies which  might  be  of  a  serious  nature.  While  I  do  not  question  the  feasi- 
bility of  their  taking  jurisdiction  over  public  utilities,  in  the  field  of  manufactur- 
ing and  mercantile  disputes,  I  do  strongly  contend  that  where  the  State  agencies 
exist  there  should  be  no  interference  on  the  part  of  the  Federal  agencies  until  such 
time  as  the  State  agencies  do  not  or  cannot  bring  about  a  solution  of  the  problem. 
I  do  not  feel  centralization  of  these  powers  within  a  Federal  agency  tends  for 
good  government.  Centralization  of  power  within  the  Federal  Government  to  the 
detriment  of  State  government,  if  carried  out  in  other  fields,  would  lead  to  seri- 
ous consequences. 

I  trust  you  will  give  this  matter  your  serious  consideration  when  it  comes 
before  the  Congress  for  action. 
Sincerely  yours, 

William  H.  Riley,  Laior  Commissioner. 


STATEMENT  OF  WALTER  L.  ROOS,  AT'TORNEY  AT  LAW,  ASSOCIATED 
INDUSTRIES  OF  MISSOURI 

My  name  is  Walter  L.  Roos.  I  am  a  member  of  the  law  firm  which  represents 
Associated  Industries  of  Missouri  and  I  am  appearing  for  that  organization. 

One  of  the  salutary  provisions  of  the  Taft-Hartley  Act  is  the  establishment  of 
the  ofi^ce  of  general  counsel  separate  and  apart  from  the  Board.  While  the  full 
Board  still  controls  the  conduct  of  representation  proceedings  and  adjudicates  un- 
fair labor-practice  complaints,  the  general  counsel  has  final  authority  on  the 
question  of  whether  unfair  labor-practice  charges  shall  be  prosecuted  by  the  is- 
suance of  a  complaint  in  the  name  of  the  Board. 

The  position  of  the  general  counsel  is  comparable  to  that  of  the  prosecuting  at- 
torney in  the  administration  of  the  law  covering  offenses  against  the  State.  The 
general  counsel  represents  the  people's  side  of  all  controversies  that  are  brought 
before  the  Board.  He  prosecutes  employers  and  labor  organizations  alike.  He 
investigates  the  facts  connected  with  the  unfair  labor  practices  alleged.  If  the 
facts  warrant  it,  he  issues  a  complaint.  He  then  prosecutes  the  complaint,  not 
as  a  creature  of  the  Board  but  as  a  separate  entity,  presenting  the  facts  and  argu- 
ing the  law. 

This  separation  of  the  functions  of  the  Board  and  those  of  the  general  counsel 
makes  for  impartiality.  •  The  Board  is  more  truly  a  court  or  a  tribunal,  which 
is  as  it  should  be.  It  hears  and  passes  on  the  evidence  more  objectively. 
It  is  not  influenced  by  the  prosecutor's  zeal  because  it  takes  little,  if  any,  part 
in  the  investigation  and  prosecution  of  the  case. 

In  short,  the  Board  cannot  be  charged  with  what  almost  became  a  byword 
before  the  enactment  of  the  Taft-Hartley  Act,  namely,  that  it  was  judge,  prose- 
cutor, and  jury.  The  pul)lic  has  had  a  good  deal  more  confidence  in  the  Board 
largely  because  of  the  fact  that  it  is  now  a  kind  of  a  court,  divorced  from  its 
old  prosecuting  duties.  And  this  includes  members  of  unions  as  well  as  business- 
men because  at  least  the  better-informed  union  men  realize  that  our  liberties 
are  never  as  safe  where  prosecuting  and  judicial  functions  and  powers  are  com- 
bined in  the  same  bod.v.  It  also  includes  employees  of  the  regional  boards.  In 
the  last  year  or  so  I  have  heard  field  men  in  the  regional  offices  say  that  one 
of  the  things  that  recommends  to  them  the  separation  of  the  duties  between  the 
Board  and  the  general  counsel  is  the  fact  that  people  in  general,  including 
employees  as  well  as  employers,  have  more  respect  for  them  and  the  work  they 
are  trying  to  do.  They  are  not  being  accused,  as  they  so  often  were  under  the 
Wagner  Act,  of  being  biased.     They  are  not  being  called  propagandists. 

There  is  one  other  point  in  this  connection  tliat  I  think  should  be  called  to 
this  committee's  attention.  There  is  no  provision  in  the  proposed  new  labor 
law  that  corresponds  to  section  4   (a)   of  the  Taft-Hartley  Act  insofar  as  it 
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provides  that  the  Board  may  not  employ  any  attorneys  for  the  purpose  of  review- 
ing transcripts  of  hearings  or  preparing  drafts  of  opinions.  Under  the  Wagner 
Act  transcripts  of  hearings  and  findings  of  trial  examiners  were  analyzed  and 
summarized  by  the  Board's  Review  Section  and  in  the  ordinary  case  the  Board 
relied  upon  memoranda  prepared  by  the  Review  Section  in  disposing  of  the  case. 
Furthermore,  when  the  Board  reached  a  decision  the  Review  Section  prepared 
a  draft  opinion  which  in  many  instances  was  adopted  by  the  Board. 

Also,  under  the  Wagner  Act.  trial  examiners  submitted  their  reports  to  what 
was  called  the  Trial  Examining  Division.  That  Division  reviewed  the  repoit 
before  it  went  to  the  Board.  At  times  the  trial  examiner  consulted  with  the 
Board  during  its  disposition  of  a  case  heard  by  him. 

The  Taft-Hartley  Act  prohibits  these  things  which  again  points  up  the  public 
demand  at  the  time  of  its  enactment  that  the  Board  act  as  a  tribunal  and  not 
delegate  its  .judicial  functions  and  authority  to  subordinates.  I  think  the 
Board  will  appreciate  that  since  there  is  no  provision  in  the  proposed  bill 
prohibiting  the  practices  above  described;  there  is  at  least  a  possibility,  par- 
ticularly if  the  prosecuting  and  judicial  functions  are  again  united  in  the  Board, 
that  it  may  inadvertently  fall  into  the  old  habit  of  delegating  its  judicial 
functions,  because  with  the  general  counsel  under  its  control  there  will  be  no 
clear  line  of  demarcation  between  its  prosecuting  and  judicial  prerogatives. 

In  any  event,  if  the  theory  of  the  separation  of  functions  is  abandoned  in  the 
new  act  and  the  general  counsel  again  becomes  an  emplo.vee  of  the  Board,  the 
Board  will  have  to  prejudge  every  case  that  comes  before  it  for  ultimate  deci- 
sion because  it  will  have  to  decide  in  the  first  instance  whether  the  facts  sustain 
the  issuing  of  a  complaint,  and  having  so  decided,  its  final  ruling  will,  in  the 
great  majority  of  cases,  follow  the  conclusion  that  it  reached  in  the  beginning. 

In  the  time  allotted  to  me,  it  is  impossible  to  discuss  the  whole  bill,  but  there 
is  one  other  matter  that  I  should  like  to  cover  briefly,  and  that  is  the  failure 
to  include  in  the  proposed  bill,  at  least  in  the  main,  the  unfair  labor  practices 
that  labor  organizations  may  be  charged  with  as  provided  in  the  Taft-Hartley 
Act. 

The  proposed  bill  has  eliminated  all  of  the  unfair  labor  practices  by  unions 
with  the  exception  of  section  106  (d)  of  S.  249,  covering  secondary  boycotts  in 
defiance  of  certification  or  recognition  and  secondary  boycotts  in  jurisdictional 
disputes. 

One  of  the  chief  complaints  against  the  Wagner  Act  was  that  it  was  a  one- 
way street.  Employers  could  be  found  guilty  of  unfair  labor  practices  but  unions 
could  not.  As  a  matter  of  fact  one  of  the  chief  reasons  why  public  demand 
for  a  change  in  the  Wagner  Act  grew  as  it  did  was  the  fact  that  a  union,  under 
the  act,  had  all  the  privileges  in  the  book  and  absolutely  no  responsibilities. 
This  situation  led  to  abuses  by  labor  organizations  that  had  to  be  corrected. 
The  result  was  the  six  sections  of  unfair  labor  practices  by  unions,  as  provided 
for  in  the  Taft-Hartley  Act.  I  have  talked  with  many  members  of  unions  and  I 
have  talked  with  men  who  teach  labor  courses  in  schools  and  colleges,  and  I 
have  talked  with  employees  of  regional  offices  of  the  National  Labor  Relations 
Board,  and  I  have  talked  with  businessmen  and  clerks  and  there  was  unanimity 
that  labor  organizations  do  engage  in  practices  that  are  detrimental  to  the  public 
interest.  There  was  some  difference  of  opinion  as  to  what  specifications  or  kinds 
of  unfair  labor  practices  unions  should  be  held  responsible  for. 

It  is  comuKjn  knowledge  that  there  were  many  instances  of  union  coercion  of 
employees,  such  as  those  brought  about  by  threats  of  reprisals  against  employees 
and  their  families  in  the  course  of  organizing  campaigns,  direct  interference  by 
mass  picketing,  and  violence.  Shouldn't  the  union  be  held  to  the  same  account- 
ability that  the  employer  is  subjected  to,  if  the  union  interferes  with,  restrains, 
or  coerces  an  employee  in  the  exercise  of  his  rights  to  join  or  not  to  join  the  union? 
To  ask  the  question  is  to  answer  it. 

An  equivalent  of  the  second  unfair  labor  practice  set  out  in  section  8  (b)  (2) 
of  the  Taft-Hartley  Act  should  be  included  in  the  proposed  bill.  The  effect  of 
this  section  is  to  prohibit  unions  from  attempting  to  cause  the  discharge  of  an 
employee  in  any  case  except  where,  having  a  union-shop  contract,  the  union  expels 
the  employee  from  membership  for  his  refusal  to  pay  uniform  dues  or  initia- 
tion fees. 

The  retention  of  a  similar  provision  in  the  new  law  should  be  considered  by  the 
committee  so  that  the  pr.-ictice  of  permitting  unions  to  have  all  control  over  hiring 
does  not  become  too  widespread.  There  must,  in  the  public  interest,  be  some 
restraint  on  unions  to  prevent  them  of  depriving  a  man  of  his  job  if  he  has  been 
expelled  from  the  union.  There  must  be  some  assurance  by  law  that  unions  can- 
not keep  a  man  from  getting  a  job. 
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Thirdly,  the  argninent  seems  unanswerable  that  if  the  employer  is  reciuired 
UDcler  the  law  to  bargain  the  union  should  be.  The  point  lias  been  made  that  since 
the  chief  reason  for  the  existence  of  labor  organizations  is  bargaining,  a  pro- 
vision requiring  the  union  to  bargain  is  unnecessary.  Too  often,  however,  before 
the  enactment  of  the  Taft-Hartley  Act.  unions  cut  bargaining  short  and  adopted 
a  take-it-or-leave-it  attitude. 

Strikes  and  secondary  boycotts,  dealt  with  in  the  fourth  specification  of  uniort 
unfair  labor  practices  under  the  Taft-Hartley  Act.  admittedly  need  to  be  con- 
sidered by  the  committee  because  the  proiX)sed  law  retains,  in  modified  form,  a 
small  segment  of  one  of  these  practices.  I  refer  to  section  106  (d)  of  the  pro- 
posed bill.  That  section  provides  that  it  is  an  unfair  labor  practice  for  a  union 
to  engage  in  a  secondary  boycott  or  a  work  stoppage  if  another  union  has  been 
certified,  or  the  employer  is  currently  recognizing  another  union.  It  also  makes 
it  an  unfair  labor  practice  to  engage  in  a  secondary  boycott  or  a  strike  in  further- 
ance of  a  jurisdictional  dispute. 

There  are  very  mild  amendments  of  only  a  small  part  of  section  8  (b)  (4)  of 
the  Taft-Hartley  Act.  That  section,  as  it  now  stands,  has  been  of  inestimable 
value  to  prevent  work  stoppages  and  secondary  boycotts.  Coupled  with  section 
10  (1)  of  the  present  act  requiring  the  Board  to  seek  injunctive  relief  whenever 
a  union  is  charged  with  violating  paragraphs  (A),  (B),  or  (C)  of  section  8  (b) 
(4),  a  good  deal  has  already  been  accomplished  in  minimizing  disputes  and  mis- 
understandings between  unions  and  management  and  between  unions  themselves,, 
ends  which  all  labor  legislation  should  seek  to  bring  about. 

Perhaps  the  chief  reason  why  administrative  action  under  the  Taft-Hartley 
Act  has  been  much  faster  than  it  was  under  the  Wagner  Act  is  this  provision  for 
injunctive  relief  against  alleged  unfair  labor  practices  while  the  complaint  is 
being  considered  by  the  Board. 

Under  the  Wagner  Act,  the  time  interval  between  the  filing  of  charges  and  the 
entry  of  a  final  order  usually  was  measured  in  years.  Nctt  only  was  it  necessary 
for  a  complaint  to  pass  through  the  Boanl's  own  lengthy  procedure,  investigation, 
hearing  before  a  trial  examiner,  argument  before  the  Board,  and  the  Board  deci- 
sion, but  there  was  no  penalty  for  noncompliance  with  a  remedial  order  of  the 
Board.  Now.  however,  it  is  possible  for  the  Board  to  get  a  I'estraining  order 
within  a  few  days  of  the  filing  of  the  charges  and  then  compel  a  cessation  of  the 
alleged  unfair  labor  practices  until  the  ca.se  has  been  finally  adjudicated. 

As  indicated  above,  section  (1)  of  the  Taft-Hartley  Act  requires  the  Board 
to  file  for  an  injunction  in  certain  cases.  Section  10  (j)  permits  the  Board  to 
seek  appropriate  temporary  relief  or  restraining  orders  in  any  other  case  in  which 
it  has  issued  a  complaint  of  an  unfair  labor  practice,  either  against  a  union  or 
an  employer.  A  very  C(mservative  policy  has  been  followed  in  the  use  of  this 
discretionary  injunctive  provision.  During  the  first  year  of  the  Taft-Hartley 
Act,  the  general  counsel  exercised  his  di.scretion  to  seek  injunctive  relief  under 
section  1(»  (j)  in  oidy  four  cases,  two  against  employers  and  two  against  unions. 

The  1040  bill  has  dropped  all  the  unfair  labor  practices  by  unions  except  as 
indicated  above.  That,  in  our  opinion,  destroys  the  mutuality  and  the  even  bal- 
ance of  rights  and  responsibilities  of  both  employers  and  unions,  which  is  the 
foundation  stone  of  the  Taft-Hartley  Act.  We  feel  that  in  all  fairness  and  in 
the  protection  of  the  pulilic  interest  all  of  the  unfair  lab(n'  practices  on  the  part 
of  unions  should  be  retained  and  that  provision  should  be  made  for  the  injunc- 
tive process  to  prevent  work  stoppages  and  secondary  boycotts  and  other  unfair 
hiboi-  practices  that  would  .seriously  interfere  with  the  public  welfare. 

Even  if  only  tlie  two  union  unfair  labor  practices  now  iiroposed  are  included 
in  the  final  hill  that  Congress  enacts  into  law,  it  seems  to  me  that  unions  would 
welcome  the  equivalent  of  i^ections  10  (1)  or  10  (j)  because,  in  the  case  of  the 
unfair  labor  practices  as  limited  in  the  proposed  bill,  the  dispute  would  often 
be  between  two  or  more  unions  instead  of  between  unions  and  management. 
From  the  over-all  standpoint,  therefore,  labor  orgiinizations  would  benefit  as 
much  as  employers,  to  say  nothing  of  the  benefits  that  would  inure  to  the 
public. 

We  urge  the  committee  to  give  these  matters  delibei-ate  rather  than  hasty 
attention  lest  we  revert  to  the  conditions  that  obtained  under  the  Wagner  Act, 
conditions  that  certainl:.'  did  not  make  for  industrial  peace.  Since  the  enact- 
ment of  the  Taft-Hartley  Act  tiie  number  of  strikes  has  declined  and  member- 
ship in  unions  has  inci'eased.  Labor  contracts  have  provided  for  higher  wages 
and  better  working  conditions.  With  suc-h  progi-ess  made,  why  go  back  to  an 
act  that  was  not  only  inadequate  liut  very  detrimental  to  the  pui)lic  interest. 
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LETTER  OF  DON  L.  UOTAN,  ORGANIZER  AND  EXECUTIVE  COMMITTEE- 
MAN. MARINE  COOKS  AXI>  STEWARDS.  AFL.   SEATTLE,  WASH. 

Januauy  30,  1949. 
Senator  Robkkt  A.  Taft, 

Soiate  Office  Building,  Washim/lon,  D.  C. 

Dear  Senator  Taft:  On  behalf  of  the  above  group,  I  urge  you  to  defend  the 
Labor-Relations  Act  of  1947.  ajiainst  the  unrealistic  attacks  of  President  Truman 
How  any  man  who  has  assumed  tiie  mantle  Mr.  Truman  has.  can  be  as  silly  in 
Jus  ])roiMisa]s  to  the  Congress   is  sometliing  that  makes  me  personally,  rather 
proud  that  I  voted  for  Mr.  Dewey  last  November. 

Since  the  passage  of  Public  Law  101,  several  hundred  of  American  seamen 
on  the  Pacific  coast  have  been  working  hard,  but  quietly,  to  defeat  and  destroy 
the  Communist  stranglehold  on  a  sizable  portion  of  the  maritime  industry  on 
this  coast.  We  have  utilized  your  bill  and  today,  with  the  first  full-blown  re- 
hellion  against  the  Connnunists  on  the  Pacific  coast  now  in  process,  we  face  de- 
feat of  a  shocking  nature  if  Public  Law  101  is  emasculated  by  the  hysterical 
boobs  elected  under  the  mask  of  "liberalism." 

Our  defeat  here  in  Seattle  would  mean  more  than  placing  our  initial  member- 
ship of  T(M>  men  on  public  dole  because  we  would  have  no  recourse  in  tiling  un- 
fair lalK)r  practic-es  against  the  Connnunists  in  the  Marine  Cooks.  It  would 
mean  collapse  of  the  plan  for  a  return  to  common-sense  labor-management  rela- 
tions in  the  three  Pacific  Coast  States.  It  would  mean  a  resurgence  of  Com- 
munist power  in  labor  in  the  West,  and  a  form  of  anarchy  in  labor-management 
rf^lations  previously  unknown  would  be  prepared  by  these  home-grown  traitors. 

If  our  group  wei'e  financially  able,  I  would  be  sent  to  Washington  to  plead  the 
case  against  Mr.  Truman's  fuzzy  ideas.  But  we  are  not  able  and  we  must  rely 
on  those  Americans  who  are  not  blinded  by  wishful  thinking  in  Government  ad- 
ministration ;  are  not  stupefied  by  day  dreams  as  a  substitute  for  horse  sense. 

Some  people  are  content  to  say  that  we  should  let  the  President  i)lunge  things 
into  whatever  chaos  may  result.  But  I  plead  "No."  Better  to  avoid  that  abyss 
than  to  attempt  to  climb  out  after  falling  in.  And  because  I  can't  be  there  to 
plead  the  ease  against  radicalism  may  w^e  place  our  objectives  in  your  hands — 
for  you  to  act  and  for  you  to  i)lead.    You  have  our  support,  and  our  confidence. 

I  think  you  agree  that  the  will  of  tlie  majority,  if  that  is  what  Mr.  Truman 
has  in  mind,  cannot  ride  rctugh-shod  over  the  desires  and  the  rights  of  the 
minority.  John  L.  Lewis  is  not  the  only  member  of  Amei-ican  organized  labor. 
His  are  not  the  only  idea.s — nor  is  Mr.  Truman  the  only  American  capable  of 
reasoning. 

Yours  truly, 

Don  L.  Rotan. 


LETTER  AND  STATEMENT  OF  WILLIAM  SCHOENBERG,  GENERAL 
PRESIDENT,  UNITED  CEMENT,  LIME  AND  GYPSUM  WORKERS  INTER- 
NATIONAL UNION,  CHICAGO.  ILL. 

February  7,   1949. 

Hon.  .lAMEs  E.  Murray, 

Committee  on  Lahor  cnid  I'uhlie  Welfare, 

U.  »Sf.  (Senate  Building,  Wanhington,  J).  C. 

Dear  Senator  Murray  :  Kindly  refer  to  my  telegram  of  January  28,  wherein 
we  i-ecpiesled  the  opportunity  of  presenting  our  views  to  your  committee  upon 
the  repealing  of  the  Taft-Hartley  Act  dud  reinstating  of  the  Wagner  Act.  In 
connection  with  our  request,  we  have  also  communicated  with  President  William 
Green  of  the  American  Federation  of  Labor,  and  have  been  advised  by  him  that 
arrangements  were  completed  for  a  brief  appearance  by  the  undersigned  before 
the  Senate  Committee  on  Labor  and  Public  Welfare  on  Thursday,  February 
10.  at  10  p.  m. 

Being  aware  that  the  hearings  of  the  Senate  Committee  on  Labor  and  Public 
Welfare  are  scheduled  to  close  on  the  evening  of  February  10,  and  that  these 
liearings  of  your  counnittee  on  this  subject  matter  are  heavily  burdened  by 
lengthy  daily  sessions  and  numerous  appearances,  I  have  decided  to  forego  the 
oppoi'tunity  of  personally  appearing,  and  respectfully  request  that  I  be  per- 
mitted to  submit  a   short  statement  covering  our  observations  on   the  subject, 
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for   consideration    by    the    conuiiittee    and    inclus^ion    in    the    records    of    these 
hearings. 

Therefore,  I  am  taking  the  liberty  of  enclosing  herewith  two  signed  copies  of 
my  statement  in  support  of  repeal  of  the  Taft-Hartley  Act  and  reinstating  of  the 
Wagner  Act  in  the  manner  recommended  \)w  President  Trnman. 

Trusting  that  you  will  be  in  full  accord  with  my  position  of  submitting  this 
statement  ratlier  than  appearing  personally,  I  remain 
Very  truly  yours, 

Wm.  Schoenberg,  General  President. 

StATEMEISTT  by  WirXIAM  SCHOENBEKG,  GENEKAi  PRESIDENT  OF  THE  UNITED  CeMENT, 

Lime  and  Gypsum  Workers  International  Union 

Because  of  the  adversities  and  problems  experienced  by  the  United  Cement, 
Lime  and  Gypsum  Workers  International  Union  in  trying  to  operate  under  all 
the  confusion  and  complications  of  various  provisions  of  the  Taft-Hartley  Act, 
we  are  extremely  anxious  to  present  our  observations  to  your  committee  and  to 
urse  the  prompt  repeal  of  this  antilabor  statute. 

First,  may  I  state  that  our  international  union  was  one  of  the  first  national 
or  international  unions  to  come  under  full  compliance  with  all  the  registrational 
requirements  of  the  Taft-Hartley  Act.  We  publicly  announced  our  opposition 
to  the  act  prior  to  the  Eightieth  Congress'  enactment  of  same,  despite  President 
Truman's  emphatic  veto.  We  felt  then,  as  we  do  now,  that  the  Taft-Hartley 
law  was  enacted  as  a  punitive  measure  and  that  it  was  the  intention  of  its 
supporters  to  create  a  situation  whereby  the  American  wage  earner  would  be 
denied  just  reward  for  his  labor,  by  virtue  of  emasculation  of  the  American  labor 
movement.  Regardless  of  how  detrimental  and  unjust  was  the  act,  when  it 
became  the  law  of  our  land  we  deemed  it  our  obligation  to  endeavor  to  comply 
with  its  requirements,  and  to  find  some  way  of  existing  under  its  destructive 
provisions  while  simultaneously  exerting  every  effort  toward  secmring  its 
eventual  repeal  for  we  have  never  doubted  that  the  good  judgment  and  sense 
of  fair  play  of  the  American  people  would  bring  about  its  elimination. 

Despite  the  intent  of  the  Taft-Hartley  Act  to  the  contrary,  labor  may  have 
salvaged  some  indirect  benefit  for,  to  say  the  least,  the  act  did  awaken  labor 
to  its  political  responsibilities  and  make  evident  that  more  unity  and  harmony 
is  needed  among  the  various  groups  of  labor,  and  between  the  wage  earner 
and  the  farmer.  Nevertheless,  the  Taft-Hartley  Act  cannot  be  nf  useful  service 
to  our  Nation  for  its  restricts  and  otherwise  impedes  the  normal  and  necessary 
processes  of  collective  bargaining.  In  stating  our  ca.se,  we  shall  deal  with  only 
a  portion  of  the  injustices  ci-eated  and  imposed  by  the  Taft-Hartley  Act,  which 
injustices  alone  demand  repeal  of  this  statute  and  reenactment  of  the  Wagner 
Act,  as  recommended  by  President  Truman. 

Our  contentions  are  as  follows : 

1.  The  Taft-Hartley  Act  seriously  interferes  with  legitimate  efforts  to  organ- 
ize the  unorganized  by,  (a)  causing  undue  delays  in  holding  of  representation 
elections  by  the  NLRB,  (b)  strengthening  the  employer's  position  by  encourag- 
ing active  campaigns  against  unionization  of  his  employees,  (c)  permits  the  em- 
ployer to  create  additional  undue  delays  in  ca.ses  before  the  NLRB. 

2.  Weakens  the  collective-bargaining  position  of  the  union  by  restricting  the 
area  of  bargaining,  by  requiring  lengthly  so-called  "cooling-off"  periods  and 
otherwise  jeopardizing  the  economic  strength  of  labor. 

3.  Places  a  ban  on  legitimate  secondary  boycotts,  thereby  compelling  labor  to 
specifically  contribute  to  its  own  downfall  and  destruction.  Under  this  ban, 
one  group  of  our  members  are  compelled  to  fill  orders  and  do  work  for  another 
plant  which  is  closed  by  a  strike  of  another  group  of  our  members.  Nor  can 
our  members  refuse  to  handle  a  product  which  is  mined,  processed,  or  delivered 
by  known  strikebreakers.  They  cannot  call  upon  fellow  trade-unionists  to 
refuse  to  handle  cement  produced  at  the  Rapid  City,  S.  Dak.,  cement  plant,  a 
notoriously  antiunion.  State-owned  and  operated  cement  mill,  whose  employees 
are  denied  the  protection  and  right  to  organize  for  collective-bargaining  pur- 
poses afforded  by  a  Federal  statute. 

4.  The  act  places  "company"'  unions  on  a  par  with  bona  fide  unions. 

5.  Guards  and  ordinary  watchmen  are  prohibited  by  the  act  from  belonging 
to  the  same  union  or  being  included  in  the  same  bargaining  unit  with  other 
production  and  maintenance  workers  of  a  given  establishment. 

6.  Working  foremen,  straw  bosses  and  supervisors  are  eliminated  from  the 
area  of  collective  bargaining  and  denied  any  protection  afforded  by  the  NLRB. 
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7.  The  act  invites  the  employer  to  hire  labor  spies  and  known  strikebreakers 
by  denying  the  union  any  right  to  refuse  membership  to  any  person ;  absolutely 
curtails  the  union's  responsibility  to  rid  itself  of  such  persons,  including  Com- 
munists. 

8.  The  act  seriously  interferes  with  the  right  to  strike  for  economic  reasons 
by  restricting  tlie  right  to  ee<inomic  strikers  to  vote  in  representation  elections. 

0.  The  act  classifies  union  officers  as  second-class  citizens  under  the  non-Com- 
munist affidavit  section. 

10.  Prohibits  the  use  of  union  funds  for  political  purposes,  including  the  out- 
lawing of  publishing  or  advertising  in  regular  union  journals  the  voting  record 
of  Members  of  Congress. 

11.  Materially  weakens  and  burdens  a  labor  organization  by  means  of  registra- 
tional requirements;  red  tape;  necessitating  the  employment  of  attorneys.  Sub- 
jects labor  organizations  to  damage  suits  and  civil  courts  thereby  tending  to 
force  collective  bargaining  into  the  area  of  legal  proceedings. 

12.  Being  desirous  of  confining  our  remarks  to  a  minimum,  we  wish  to  devote 
the  remainder  of  this  statement  to  the  one  part  of  the  Taft-Hartley  Act  which 
our  organization  regards  as  most  dangerous  and  destructive  to  our  normal  exist- 
ence— that  part  of  the  act  which  encourages  the  break-up  of  industrial  unions  into 
craft  groups  or  units. 

May  I  state  that  the  United  Cement,  Lime  and  Gypsum  Workers  International 
Union  was  created  and  chartered  by  the  American  Federation  of  Labor,  and 
we  are  today  a  loyal  and  active  affiliate  of  that  parent  body.  The  American 
Federation  of  Labor  brought  industrial  freedom  to  the  cement,  lime,  and 
gypsum  workers;  it  cultivated  and  nourished  their  feeble  beginning  as  organized 
workers,  and  finally  in  1939  assisted  them  in  attaining  the  status  of  an  inter- 
national union,  organized  on  a  strictly  "Industrial"  basis,  in  which  all  workers 
in  and  around  a  cement,  lime,  or  gypsum  plant,  irrespective  of  their  trade  or 
calling,  were  grouped  into  a  single  local  union. 

Perhaps  it  would  be  helpful  to  review  the  historical  formation  of  unions  in 
the  cement  industry  in  order  to  present  a  clear  picture  of  the  dangerous  situa- 
tion into  which  "industrial"  unions  have  been  placed  by  the  "craft  unit"  provi- 
sion of  the  Taft-Hartley  Act.  The  portland  cement  industry  is  a  basic  domestic 
industry,  and  dates  back  to  about  1871.  Records  of  the  American  Federation 
of  Labor  indicate  several  organizing  efforts  on  the  part  of  the  cement  workers, 
and  further  show  that  between  1911  and  1923,  20  local  unions  of  cement  workers 
were  organized  and  affiliated  with  the  A.  F.  of  L.  During  that  period  the  peak 
membership  was  about  2,200.  However,  by  1923  all  semblance  of  organization 
in  the  cement  industry  had  disappeared. 

Under  rights  guaranteed  by  tlie  National  Industrial  Recovery  Act  in  1933, 
organizing  activities  were  commenced  by  several  widely  scattered  groups  of 
cement  workers,  and  upon  petition  to  the  A.  F.  of  L.,  they  were  advised  that  in 
accordance  with  regular  practice  of  the  A.  F.  of  L.,  the  cement  workers  could 
form  unions  composed  of  persons  working  at  different  or  varied  callings,  par- 
ticularly since  in  cement  plants  tliere  were  too  few  persons  employed  to  form 
separate  unions  of  each  trade.  Thus,  the  A.  F.  of  L.  chartered  Federal  labor 
unions  of  cement  workers.  By  the  time  of  the  1934  A.  F.  of  L.  convention, 
many  Federal  labor-union  charters  had  been  issued,  not  only  to  cement  workers 
but  also  to  automobile,  rubljer,  aluminum,  and  workers  in  other  composite  in- 
dustries. The  important  question  of  how  best  to  deal  with  the  ever-increasing 
desire  for  unionization  by  workers  in  the  mass-production  industries,  in  order 
to  bring  about  complete  and  effective  organization,  received  careful  consideration 
by  the  1934  A.  F.  of  L.  convention,  and  resulted  in  the  adoption  of  the  now 
famous  "industrial  union"  resolution  reading  as  follows : 

"To  meet  this  new  condition  the  executive  council  is  directed  to  issue  charters 
for  national  or  international  unions  in-  the  automotive,  cement,  and  such  other 
mass  production  and  miscellaneous  industries  as  in  the  judgment  of  the  execu- 
tive council  may  be  necessary  to  meet  the  situation.  That  the  executive  council 
shall  at  the  earliest  practical  date  inaugurate,  manage,  promote,  and  conduct 
a  campaign  of  organization  in  the  iron  and  steel  industry. 

"That  in  order  to  protect  and  safeguard  the  members  of  such  national  and 
international  unions  as  are  chartered,  the  American  Federation  of  Labor  shall 
for  a  provisional  period  direct  tlie  policies,  administer  the  business,  and  designate 
the  administrative  and  financial  officers  of  such  newly  organized  unions." 

1935  and  1936  found  increased  organizational  activities  among  the  cement 
workers,  and  the  negotiation  of  the  first  signed  working  agreements  with  the 
employers.    In  each  case  where  union  recognition  was  obtained,  and  a  definite 
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agreement  secured,  it  was  consummated  upon  the  l)asis  of  an  all-inclusive 
"single  plant"  bargaining  unit.  Also,  in  1936,  among  other  new  industrial  coun- 
cils, the  National  Council  of  United  Cement  Workers — a  temporary  national 
organization — was  established  under  the  supervision  of  the  A.  F.  of  L.  In 
addition.  Federal  labor  unions  of  lime  and  gypsum  workers  were  encouraged  by 
the  A.  F.  of  L.  to  become  a  part  of  this  national  council.  This  amalgamation 
of  cement,  lime,  and  gypsum  Federal  labor  unions  was  a  natural  occurrence  due 
to  the  close  similarity  of  ojierating  equipment,  production  methods,  and  processes 
existent  in  the  three  industries.  Therefore,  when  the  international  charter  for 
this  group  of  workers  was  issued  by  the  A.  F.  of  L.  in  1939,  it  expressly  provided 
for  .lurisdiction  over  workers  engaged  in  the  manufacture,  production,  and 
processing  of  cement,  lime,  and  gypsum,  including  the  quarrying  of  material 
that  is  used  exclusively  in  the  production,  processing,  or  manufacturing  of 
cement,  lime,  and  gypsum. 

Industrial  unionism  and  single-plant  collective  bargaining  units  for  the  work- 
ers of  these  industries  came  into  being  through  a  definite  and  clear-cut  need 
and  was  carefully  designed  to  meet  the  prevailing  conditions.  From  the  begin- 
ning, those  "old-timers"  with  many  years'  service  in  the  cement  industry  realized 
that  effective  unionization  of  cement  plants  could  be  accomplished  only  if  all 
workers  in  each  establishment  came  under  and  comprised  a  "plant-wide"  bar- 
gaining unit  and  operated  through  a  single  union  group,  the  same  as  in  coal 
mines.  These  "old-timers"  well  knew  that  unionization  along  so-called  craft 
lines  could  not  succeed  ff)r  numerous  reasons  attributable  to  obvious  natural 
conditions,  a  few  of  which  being  as  follows  : 

Most  cement  plants  are  well  removed  from  the  main  industrial  areas,  being 
located  in  small  rural  conmiunities  in  order  to  be  near  the  quarries  and  mines 
that  supply  raw  material,  with  these  small  towns  and  communities  having  vir- 
tually grown  up  with  the  cement  mill.  Previous  to  unionization  liy  the  cement 
woi'kers,  almost  universally  no  type  or  kind  of  labor  union  existed  in  these  locali- 
ties. The  craft  unions  seldom  indicated  any  interest  whatsoever  in  the  problems 
of  the  cement  workers,  for  it  was  olivious,  first,  that  there  were  only  on  the 
average  of  about  20  to  25  cement-plant  employees  who  could  be  considered  for 
recruitment  as  members  of  the  10  or  12  craft  unions  who  might  claim  jurisdic- 
tion, and,  second,  none  of  the  cement  workers  were  true  craftsmen,  for  it  has 
long  been  customary  in  the  industry  to  train  and  develop  from  ordinary  laborers 
a  type  of  mechanic  able  to  perform  the  required  work  for  many  of  the  skills  of 
the  real  craftsmen  are  not  needed  to  a  measurable  degree  in  a  cement  mill.  Thus, 
the  condition  gradually  developed  of  practically  all  these  types  of  workers  in  a 
cement  plant  being  so-called  home-made  mechanics  who,  although  they  had 
never  served  an  apprenticeship  of  a  trade,  were  well  qualified  and  fitted  for  the 
work  available. 

A  further  condition  made  impractical  the  unionization  of  cement  workers  on 
a  craft  basi.s — a  normal  condition  of  the  cement-plant  work  requirements  not 
being  sufficient  to  utilize  the  services  of  a  .lourneyman  craftsman  on  a  full-time 
basis.  Thus,  organization  by  crafts  would  result  in  confinement  of  the  crafts- 
man to  his  particular  type  of  work,  and  since  it  would  not  be  full  time,  a  condi- 
tion would  immediatel.v  arise  which  was  intolerable  in  a  small  community  where 
generally  the  cement  mill  afforded  the  principal  source  of  employment.  Eco- 
nomical operation  of  a  cement  mill  can  hardly  be  adapted  to  inflexible  craft 
working  groups.  The  working  crew  must  be  flexible  and  interchangeable, 
adaptable  to  continuous  operations,  for  cement  mills  can  operate  economicall.v 
only  on  a  continuous,  round-the-clock  basis.  An  experienced  cement  worker 
nmst  be  able  to  perform  several  kinds  of  work  about  the  mill,  and  his  rate  of  pay 
is  governed  by  the  type  of  work  performed — his  various  skills  are  compensable 
only  when  utilized.  The  union  wage-rate  schedules  and  working  conditions  are 
so  arranged  as  to  prohibit  discrimination,  favoritism,  or  unjust  consideration. 

As  an  illustration  of  the  foregoing,  let  us  consider  that  a  cement  kiln  must  be 
relined  with  fire1)rick  froiu  time  to  time.  Such  work  demands  considerable 
knowledge  and  skill  with  this  particular  type  of  work,  and  then  it  is  usually 
done  under  the  direct  supervision  of  the  plant  engineering  department,  .vet  it 
does  not  require  the  services  of  a  journeyman  liricklayer.  Nor  would  this 
particular  woi-k  alone  provide  even  half-time  employment  for  one  person.  There- 
fore, the  actual  kiln-relining  work  is  usually  done  by  a  "burner"  (kiln  operator) 
or  some  other  full-time  operating  employee  who  has  acquired  the  necessary 
Tinow-how  down  through  the  years. 

Lastly,  the  working  relationship  environment  and  peculiarities  of  the  cement 
workers  are  not  at  all  conducive  to  organization  l>y  crafts.     In  a  cement  mill  you 
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find  a  couipact.  closely  rt'laicd  and  historically  iiiteicliunj^eable  sroi'P  <>f  workers, 
who.  due  to  the  cii'ciunstances  of  small  coimniiiiities,  virtually  work  and  live  to- 
jiether.  Their  workiufi-  conditions,  hiihits,  and  temperament  are  governed  ex- 
clusiA'ely  by  a  sronp  complex — sei)arate  their  working-  conditions  and  team  spirit 
into  strictly  regnlated.  isolated  firoups  and  you  comiihtely  disrupt  tlieir  liar- 
niony  and  effectiveness.  The  success  of  the  orjiaiiized  cement  workers  is  almost 
wholly  atti'ihutable  to  their  "all  for  one  and  one  for  all"  philosophy. 

I'etween  1!>33  and  ]!»47.  approximately  1)7  percent  of  the  portland-cement  plants 
were  tniionized.  and  employment  conditions  brotight  under  union  agi'eements. 
I'laiif-wide  hargaining  units  became  traditional,  both  through  NLRB  certification 
and  by  voluntary  agreement  between  management  and  the  unions.  Approxi- 
mately 80  percent  of  the  cement  industry  was  organized  by  our  international 
luiion  and  a  system  of  working  agreements  established  on  a  plant-wide  coUective- 
bargaining  basis.  In  that  small  iiortion  of  the  cement  industry  which  is  or- 
ganized by  rival  unions,  the  CIO.  TTMWA.  and  stationary  engineers  also  conduct 
their  collective-bargaining  relati(»ns  on  a  plant-wide  basis. 

Lest  the  conuuittee  may  feel  that  our  "industrial  type"  union  is  an  oddity  in 
the  A.  F.  of  L.  family,  we  hasten  to  point  (mt  that  the  following  national  or  in- 
ternational unions.  presentl.\  affiliated  with  the  A.  F.  of  L.  are  also  "industrial 
type"  lalior  organizations:  I'ulp.  Sulphite  and  Papermill  Workers;  Brotberhood 
of  I'apermakers :  Automobile  Workers;  t>akery  and  Confectionery  Workers; 
Brick  and  Clay  Workers  ;  Chemical  Workers  ;  Ladies'  Garment  Worl<ers ;  Laun- 
dry Workers :  Me.;it  Cutters  and  Butcher  Workmen  ;  Operative  Potters ;  Textile 
Workers ;  Tobacco  Workers,  and  others.  Also,  there  are  at  present  many 
thousands  of  industrial  workers  organized  into  Federal  labor  unions  directly 
affiliated  with  the  A.  F.  of  L. 

Originally,  we  interpreted  the  "craft  unit"  provision  of  the  Taft-Hartley 
Act  as  a  sort  of  "appeasement"  to  tlie  A.  F.  of  L.  by  the  framers  and  sponsors  of 
the  act:  however,  we  soon  became  convinced  that  the  "craft  unit"  rule  of  the 
act  was  intended,  and  as  a  matter  of  fact  has  accomplished  in  no  small  degree, 
to  create  a  life  and  death  struggle  within  the  ranks  of  labor  through  disruptive 
raiding  (^f  well-established  unions  organized  on  an  "indu,striar'  basis.  Out  of 
such  a  cuuningly  devised  struggle,  should  its  continuation  be  permitted,  that 
immense  part  of  toda.v's  labor  movement  which  is  organized  "industrially"  would 
be  .surely  and  increasingly  strangled  into  ineffectiveness.  To  tho.se  who  sin- 
cerely believe  that  collective  bargaining  is  an  essential  part  of  the  economic 
structure  of  our  Nation,  the  events  of  the  past  15  years  must  have  proven  the 
need,  wisdom,  and  soundness  of  "industriar'  unionism  and  made  certain  that 
there  is  no  justitication  whatsoever  for  the  continuation  of  the  "craft  unit" 
provision  of  the  Taft-Hartley  Act.  This  ugly,  cancerous  provision  should  be 
utterly  destroyed,  unless  the  Eighty -first  Congress,  too,  shall  desire  and  approve 
of  the  gradual  elimination  of  those  labor  organizations  constructed  along  "in- 
dustrial" lines. 

We  submit  that  it  is  absolutely  un.1ust  to  the  workers  in  industrial,  mass  pro- 
duction plants  for  our  Federal  Government  to  devise  an  arrangement  which  per- 
mits a  small,  minority  group  to  break  up  and  otherwise  disrupt  any  established, 
stable,  plant-wide  collective-bargaining  unit.  It  will  be  a  tragedy  to  the 
industrial  wage  earners  if  the  unwarranted  interferences  and  disruptions  created 
by  the  craft-unit  rule  of  the  Taft-Hartley  Act  are  permitted  to  continue,  for 
in  the  finality  it  will  simply  resolve  itself  into  the  act  of  "killing  the  goose  that 
lays  the  golcien  eggs."  We  urge  that  the  NLRB  be  prohibited  by  the  Congress 
from  changing  or  modifying  an  existing  plant-wide  or  employer-wide  collective- 
bargaining  unit  which  has  been  established  either  by  agreement  or  previous 
NLRB  certification. 

We  further  urge  that  Congress  clarify  those  future  instances  which  may  arise 
involving  a  situation  where  no  "appropriate  collective  bargaining  unit"  has  pre- 
viously existed  by  providing  that  the  NLRB  shall,  in  such  cases  of  controversy, 
determine  the  type  of  the  "appropriate  unit"  by  submitting  same  to  a  secret 
ballot  among  all  employees  involved  in  the  entire  controversy,  and  that  the  type 
of  "appropriate  unit,"  shall  be  thus  determined  by  the  preference  expressed  by 
the  ma.iorit.v  of  all  valid  ballots  cast. 

We  further  submit  that  Congress  should  authorize  the  NLRB  to  reexamine, 
in  a  manner  consistent  with  the  foregoing  paragraph,  upon  proper  petition  by 
a  party  having  equity  in  the  matter,  all  the  injustices  wrought  upon  "industrial" 
unions,  plant-wide,  or  employer-wide  bargaining  units  under  the  craft-unit 
nrovision  of  the  Taft-Hartley  Act. 
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The  Congress  sliould  otherwise  make  clear  that  all  employees  of  a  given  plant, 
mill,  mine,  factory  or  other  industrial  establishment,  have  an  undeniable  and 
inalienable  equity  in  the  determination  of  an  "appropriate  collective-bargaining 
unit"  affecting  them  and,  further,  that  no  minority  group,  of  themselves,  should 
1)6  permitted  to  divide  or  separate  a  plant-wide  or  employer-wide  unit  into  a 
craft  unit  or  group. 

We  hold  the  outcome  of  the  recent  November  general  elections,  wherein  the 
justice  or  injustice  of  the  Taft-Hartley  Act  was  weighed  and  measured  uiwn 
the  balances  of  the  American  balloting  system,  to  mean  surely  that  the  Taft- 
Hartley  Act  must  be  promptly  repealed. 

We  propose  to  labor  unceasingly  until  such  is  accomplished,  and  we  earnestly 
Implore  our  Nation's  highest  legislative  authority  to  remove  forever  the  chains 
and  iniquities  which  were  imposed  upon  the  wage  earners  by  the  Taft-Hartley 
Act  and,  simultaneously,  to  reactivate  the  original  Wagner  Act  in  the  manner 
and  form  recommended  to  the  Congress  by  President  Truman. 


STATEINIENT  OF  JACK  GARRETT  SCOTT,  GENERAL  COUNSEL,  NATIONAL 
ASSOCIATION  OF  MOTOR  BUS  OPERATORS 

My  name  is  Jack  Garrett  Scott.  I  appear  before  you  as  general  counsel  of 
the  National  Association  of  Motor  Bus  Operators,  which  is  the  national  trade 
association  of  the  intercity  motorbus  industry.  That  association  represents  ap- 
proximately 1.000  motor  carriers  of  passengers,  either  through  direct  member- 
ship or  through  its  affiliated  State  associations.  All  of  the  carriers  represented 
are  subject  to  regulation  by  the  Interstate  Commerce  Commission,  or  the  various 
State  regulatory  bodies,  or  both. 

Our  indiistry  employs  approximately  OH.OOO  persons,  of  whom  about  64  percent 
are  unionized.  The  ipercentages  of  unionization  vary  with  different  classes  of 
employees,  being  about  SO  percent  for  drivers,  7-"  percent  for  maintenance  em- 
ployees, 60  i)ercent  for  terminal  employees,  and  a  smaller  percentage  for  office 
and  administrative  employees. 

Our  industry  provides  commercial  passenger  service  facilities  to  prac- 
tically every  community  in  the  United  States,  serving  many  thousands  of  such 
communities  which  have  no  other  means  of  commercial  passenger  transporta- 
tion. In  recent  years  we  have  transported  more  passengers  aiuiually  than  the 
rail  carriers.  However,  our  principal  competition  is  with  the  privately  owned 
automobile.  We  feel  that  our  industry  has  demonstrated  itself  to  be  an  essential 
part  of  our  national  transportation  system  both  in  war  and  in  peace. 

Generally  speaking,  the  members  of  our  industry  favor  the  retention  of  the 
Labor-Management  Relations  Act  of  1947  in  its  present  form,  primarily  because 
it  has  worked  out  well  in  fact,  both  as  to  the  carriers  and  their  employees,  and 
consequently  the  public.  This  is  amply  proven,  we  feel,  by  the  decrease  in 
number  and  severity  of  strikes  in  our  industry  since  the  enactment  of  the  1947 
statute.  Attached  hereto  is  a  table  which  shows  the  facts  concerning  strikes, 
both  in  the  intercity  bus  industry  and  all  industry  in  the  United  States,  for 
the  periods  of  16  months  before  and  16  months  after  the  effective  date  of  the 
present  statute.  The  conclusions  to  be  drawn  from  the  table  should  perhaps  be 
qualified  to  some  extent  bceause  of  the  unsettled  conditions  in  all  industry 
following  the  cessation  of  hostilities  which  might  be  reflected  in  the  figures  for 
the  early  part  of  the  first  of  these  two  periods,  but  we  cannot,  of  course,  specify 
the  extent  of  that  condition  and  feel  that,  even  admitting  its  existence,  the 
showing  is  a  significant  one  as  to  the  beneficial  influence  of  the  present  law. 

Our  experience  under  the  pi'esent  statute  has  shown  that  certain  of  its  provi- 
sions are  of  more  importance  to  us  than  others.  Therefore,  in  order  to  conserve 
the  time  of  the  committee,  we  shall  confine  our  discussion  to  a  few  of  the  features 
of  the  existing  law  which  we  feel  are  of  paramount  interest  to  our  industry. 

1.  Union  responsihiUty 

We  particularly  urge  the  retention  of  the  provisions  of  the  Labor-INIanagement 
Relations  Act  which  place  a  measure  of  rpsponsibility  upon  labor  organizations 
and  their  officials — a  most  important  feature  which  is  not  contained  either  in 
the  AVagner  Act  or  the  proposed  bill.  The  provisions  concerning  union  respon- 
sibility which  we  earnestly  hope  will  be  preserved  consist  of  three  types,  all 
closely  relafed:  (1)  The  duty  of  a  union  to  bargain  collectively  in  good  faith 
with  an  employer  whose  employees  it  represents;  (2)  the  duty  to  abide  by  an 
existing  labor  contract  to  which  it  is  a  party;  and  (3)  the  duty  to  refrain  from 
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coercion,  either  as  against  an  employee  in  his  right  to  join  or  not  join  a  union 
or  as  against  an  employer  in  the  selection  of  his  hargaining  representatives. 
When  a  union  has  been  recognized  or  certitied  as  the  exclusive  bargaining  agent 
of  the  employees  of  an  employer  and  then  refuses  to  bargain  with  the  employer, 
it  is  apparent  that  the  conse(iuence  cannot  be  other  than  destructive.  The 
•employer  is  heli»]ess,  having  no  recourse  of  any  kind.  That  has  hai)pcncd  at 
times  in  our  industry  to  the  great  d(>triment  of  all  concerned,  jiarticularly  to  the 
traveling  public,  and  we  hope  that  it  will  not  be  permitted  to  recur.  So  many 
instances  of  situations  of  that  kiiul  have  been  presented  to  this  committee  in  the 
past  that  I  shall  not  go  into  detail  as  to  our  particular  experiences,  but  we  can 
conceive  of  no  good  reason,  in  logic  or  justice,  why  an  employer  should  be 
required  by  statute  to  bargain  collectively  with  a  certified  union,  when  the  uiuon 
has  no  corresponding  obligation. 

As  to  the  duty  to  abide  by  existing  contracts,  the  same  considerations  apply. 
The  bill  under  consideration  limits  the  duty  of  a  labor  organization  in  the  case 
■of  a  termination  i>r  modification  of  an  existing  labor  contract  to  the  bare  r  <iuire- 
ment  of  30  days'  prior  notice  to  the  United  States  Conciliation  Service.  O.i  the 
other  hand,  section  301  of  the  present  law  authorizes  suits  for  damages  for 
contract  violation,  either  by  employers  or  by  labor  organizations,  and  makes  a 
union  responsible  for  .the  acts  of  its  agents.  These  are  salutary  provisions  and 
we  are  certain  that  they  have  been  responsible  in  large  part  for  the  comparative 
degree  of  labor-management  ti*anquillity  whicli  has  existed  since  the  present 
statute  became  effective.  A  contract  seems  to  us  to  be  a  contract,  binding  upon 
all  the  parties  thereto,  and  it  is  and  always  has  been  elementary  in  our  law 
that  one  injured  by  a  contract  breacli  may  obtain  redress  by  way  of  damages. 
There  seems  no  good  reason  why  this  simple  and  fundamental  rule  should  be 
removed  from  the  field  of  labor  law.  Its  retention  can  do  no  harm,  for  it  is 
equally  applicable  to  both  parties  to  the  contract.  On  the  other  hand,  its  removal 
will  return  us  again  to  the  unconscionable  situation  wherein  an  employer  who 
has  been  wronged  and  injured  has  no  redress. 

As  to  the  duty  of  a  labor  organization  to  refrain  from  coercion,  it  is  noted 
that  the  equivalent  duty  on  the  part  of  the  employer  to  refrain  from  coercion 
would  be  retained  by  the  pending  bill.  Coercion  is  abhorred  in  the  law  generally. 
It  is  an  unjustifiable  practice  in  all  types  of  business  and  human  relationships. 
Why,  then,  should  it  not  be  prohibited  as  to  labor  organizations,  as  well  as  employ- 
■ers?  What  real  or  reasonable  rationalization  can  there  be  for  pprmitting  a  labor 
organization  to  coerce  either  employees  or  employers  with  impunity?  We  con- 
tend that  there  is  none  and  that  the  principles  of  equal  and  e  en  treatment 
require  a  retention  of  the  present  provision  making  it  an  unfair  labor  practice 
for  a  labor  organization  to  engage  in  coercive  practices. 

,?.  Restrictions  oti  union-seen rifi/  provisions  in  labor  contracts 

We  have  no  substantial  doubt  that  the  provisions  of  section  8  (a)  (3)  of  the 
present  law  relating  to  the  so-called  union  shop  wei'e  the  result  of  a  legislative 
compromise.  At  any  rate,  they  constitute  what  we  think  to  be  one  of  the 
primary  weaknesses  in  the  ]U-esent  statute. 

We  start  with  the  fundamental  principle  that  an  employee  should  be  perfectly 
free  to  join  a  labor  union  if  he  chooses  so  to  do.  If  he  is  free  to  join,  he  must 
necessarily,  in  logic,  be  free  not  to  join  if  he  wishes.  Hence  we  feel  that  there 
should  be  statutory  recognition  of  the  proposition,  as  a  basic  doctrine,  that  no 
person  shall  be  denied  the  opportunity  to  obtain  or  retain  employment  because 
of  membership  or  nonmembershij)  in  a  labor  organization.  That  has  been  the 
public  policy  of  the  United  States  since  at  least  1926,  when  the  Railway  Labor 
Act  was  enacted.  That  statute  contained,  and  still  contains,  a  provision  pro- 
hil)iting  any  contract  which  retpiires  a  "person  seeking  employment  to  sign 
any  contract  or  agreement  promising  to  join  or  not  to  join  a  labor  organization" 
which  effectively  outlawed  any  union  security  provisions  in  railway  labor  con- 
tracts, to  the  detriment  of  no  one  so  far  as  we  can  see  (45  U.  S.  C.  A.,  sec.  152 
(5).)  Later,  in  1932,  the  Norris-LaGuardia  Act  (29  U.  S.  C.  A.,  sec.  102)  was 
approved,  which  declared  the  public  policy  of  the  United  States  to  be,  in  part, 
that  "thouf/h  lie  ithe  Knorf/anized  loorkcr)  should  be  free  to  decline  to  aHsociate 
irifli  his  fellmrs.  it  is  necessary  that  he  have  full  freedom  of  association,"  etc. 
[Emphasis  supplied.]  Therefore,  the  Labor-Management  Act  of  1947,  in  its 
imion-shop  provision,  for  the  first  time,  gave  congressional  sanction  to  the 
imsound  principle  that  union  mend)ership  may  be  required  as  a  condition  of 
employment,  or  at  least  retention  of  employment,  after  a  30-day  period. 
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These  two  situations  amount  to  the  same,  in  effect.  Further,  it  establisherl 
the  method  by  which  such  a  contract  itrovision  could  be  obtained,  a  method 
which,  in  our  judgment,  is  ineffective  to  accomplish  any  sound  or  salutary 
purpose.  After  a  given  union  has  been  cliosen  as  bargaining  representative 
of  tlie  employees,  wliich  is  a  necessary  condition  precedent  to  bargaining  at  all, 
it  is  a  foregone  conclusion  that  a  majority  of  the  employees  will  vote  for  a 
union  shop.  That  is  why  practically  all  of  the  many  union-shop  elections  con- 
ducted by  the  National  Labor  Relations  Board  have  resulted  favorably  to  the 
union.  Such  elections  have  shown  themselves  to  be  a  useless,  unnecessary,  and 
expensive  requirement. 

We  can  find  no  convincing  evidence  that  the  last  election  and  a  change  in 
the  political  complexion  of  the  Congress  constituted  a  mandate  for  tlie  enact- 
ment of  a  law  which  would  permit  any  kind  of  union-security  provisions  in 
labor  contracts.  On  the  contrary,  we  call  attention  to  the  increasing  number  of 
States  which  have  adopted  right-to-work  statutes  and  constitvitional  amendments, 
most  of  them  by  public  referendum,  and  the  recent  decisions  of  the  United 
States  Supreme  Court  which  have  upheld  their  validity  against  challenges  of 
unconstitutionality.  In  its  opinion  in  the  Nebraska  and  North  Carolina  cases, 
the  Supreme  Court  points  to  various  of  its  past  decisions  which  have  upheld 
the  right  of  the  States  to  proscribe  yellow-dog  contracts  and  concludes  that  if 
it  is  reasonable  and  in  accord  with  due  prcjcess  to  afford  protection  to  union 
members  by  statute,  it  is  every  bit  as  reasonable  to  afford  similar  protection 
to  nonunif)n  workers.  We  urge  that  philosophy  upon  the  committee  and  sul)mit 
that  it  should  be  followed. 

The  foregoing  considerations  seem  to  us  to  be  a  more  impressive  and  cogent 
demonstration  of  the  public  will  on  the  subject  than  the  election.  And  they 
are  based  upon  sound  conceptions  of  justice  and  fair  play,  which  is  not  true 
of  the  pertinent  provisions  of  the  Wagner  Act  and  the  present  statute, 

S.  Independence  of  the  Conciliation  SenHce 

Mr.  Cyrus  Chiug,  Director  of  the  Mediation  and  Conciliation  Service.  lia.s 
made  such  a  powerful  and  conclusive  statement  as  to  the  need  for  preservation 
of  the  independence  of  that  service  that  we  are  unable  to  add  to  or  strengthen 
it.  We  sincerely  endorse  everything  which  he  said  on  the  suliject  and  hope 
that  the  committee  and  the  Congress  will  follow  his  recommendations. 

There  is  one  additional  consideration,  however,  to  whicli  Mr.  Ching  did  not 
allude  and  which  we  feel  should  be  called  to  youi-  attention.  The  administra- 
tion lias  advocated  greater  use  of  the  machinery  of  arbitration  for  settling  labor- 
management  controversies  growing  out  of  interpretations  on  applications  of 
labor  contracts.  With  that  proposal  we  are  in  full  accord,  particularly  in  view 
of  the  fact  tha.  we  are  pulilic  utilities  and,  as  such,  serve  the  iniblic  24  hours  a 
day,  every  day.  Stoppages  of  our  operations  are  costly  and  destructive,  possibly 
more  so  to  that  substantial  portion  of  the  public  that  desires  and  requires  our 
service  than  to  the  carriers  and  their  employees  themselves.  In  past  years 
many  of  our  labor  contracts  provided  for  the  appointment  of  conciliators  by  the 
Conciliation  Division  of  the  Department  of  Labor.  Our  experience  under  these 
provisions  during  the  time  that  the  Service  was  a  part  of  the  Labor  Department 
was  not  altogether  a  happy  one.  largely,  as  we  thiidv,  because  that  Department 
is,  by  statute,  a  friend  and  protector  of  labor.  As  a  consequence,  such  provi- 
sions in  our  contracts  have  decreased  substantially  in  number,  as  our  members 
were  able  by  collective  bargaining  to  accomplish  that  result.  Since  the  present 
statute  was  enacted  the  effort  to  shy  away  from  such  contract  provisions  lias 
materially  subsided.  It  would  stop  altogether,  we  are  sure,  if  we  could  be  cer- 
tain that  the  Conciliation  Service  is  to  remain  impartial  and  independent,  as  it 
now  is.  The  method  of  selection  of  arbitrators  by  that  Service  is  an  efficient 
and  simple  process.  We  should  like  to  feel  that  we  are  safely  in  the  hands 
of  fair-minded  men  if  we  return  to  the  method  heretofore  so  widely  used. 

4.  Separation  of  enforcement  and  judicial  functions  of  NLRB 

Section  3  (d)  of  the  present  statute,  by  creating  the  office  of  general  counsel 
and  defining  his  powers  and  duties,  separates  the  investigatory  and  enforce- 
ment functions  of  the  National  Labor  Relations  Board  from  its  quasi-judicial 
functions.  This,  in  our  judgment,  is  a  salutary  and  healthy  provision  and  should 
be  retained.  The  many  and  conclusive  reasons  why  this  is  so  appear  not  only 
in  the  hearings  on  the  bill  which  became  the  Labor-Management  Relations  Act 
of  1947,  but  more  clearly  and  abundantly  in  the  legislative  history  of  the  Admin- 
istrative Procedure  Act  (Public  Law  404.  79th  Cong..  2d  sess.).  Attention  is 
invited  to  that  history  as  it  appears  in  Senate  Document  No.  248  of  that  session. 
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parti<ulai-l.v  as  it  i)er1aiiis  fo  section  .">  (c)  of  that  statute.  The  Adiiiinistra- 
'tive  Proce(hire  Act  had  the  active  support  and  eiidors<'nient  of  the  American 
Bar  Association  and  many  otlier  orsanizations  of  lilve  caliber  and  iniiiartiality 
and  was  passed  hy  the  Conj-i'^ss  Ity  a  very  substantial  majority  in  liotli  Houses. 
We  thiidc  that  it  states  the  policy  of  the  United  States  in  the  particular  men- 
tioned and  tliat  the  iirinciple  should  be  adhered  to  in  res])ect  to  the  National 
Labor  Relations  Hoard  as  it  must  now  be  by  other  ti'overn mental  agencies. 

■5.  Free  speech 

The  section  of  the  present  statute  concerning  free  speech  (sec.  <S  (c))  is 
^•niitted  from  the  bill  here  under  considei'ation.  We  had  always  felt,  prioi-  to  the 
Wagner  Act.  that  the  tii'st  amendment  to  the  Constitution  of  the  United  States 
T\as  adecjnate  to  pi'otect  that  most  important  right,  but  the  decisions  of  the 
P>oard  under  that  act,  many  of  which  were  upheld  by  the  courts,  disabused 
our  mindT'!  of  that  assumption.  For  that  reason,  and  in  order  that  tliere  can 
he  no  doubt  as  to  right  of  an  employer  to  express  himself  within  the  limitations 
contained,  we  urge  that  section  S  (c)  be  retained  in  the  law. 

a.  jyxjht  of  r»)i)lo!/er  to  petitio)!  for  repte^entntion 

Under  the  Wagner  Act,  an  employer  had  no  standing  to  petition  for  a  represen- 
tation election  unless  two  or  more  labor  organizations  made  coritli<'ting  claims 
as  to  tile  right  of  representation.  Section  101  (9)  (c)  (1)  (B)  of  the  present 
statute  gives  the  right  of  petition  to  the  employer  even  if  only  one  union  is  in- 
volved. The  reasons  in  support  of  that  provision  are  cogent  and  convincing. 
As  a  matter  of  fact,  an  employer  without  the  right  is  confronted  with  a  far 
greatei'  dilemma  and  is  much  more  seriously  handicapped  when  the  (luestion 
confronting  him  is  solely  one  of  a  particular  union  or  no  union.  The  ultimate 
question  is  still  whether  or  not  a  ma.jorit.v  of  his  employees  desire  representa- 
tion by  a  given  uni(m,  to  determine  which  an  election  is  necessar.v.  Where  two 
or  more  unions  make  contlicting  claims,  satisfactory  evidence  as  to  the  ma.iority 
■will  is  often  available  without  a  vote,  which  is  not  true  as  to  a  single  union 
situation.     For  these  I'easons  we  urge  that  the  right  be  preserved. 

We  greatly  a])preciate  the  privilege  of  presenting  our  views  of  the  committee. 

StrikcH  (luiinfi  16  months  before  and  16  months  after  the  effective  date  of  the 
Taft-Hartleij   Art.    intercity-bvs   industry   and   all    United   States   industry 
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28 
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196, 100 

0.7 

24 

14 

6,400 
4,312,000 

12 

74.  750.  000 

0.7 

4, 000 
2, 182.  000 

6 

39, 169,  000 

0.3 

38 

Number  of  workers  involved.. 

1.800  1          70 

49 

Percent  of  estimated  average  employ- 
ment      

Man-days  idle  as  a  result  of  strikes  in 

3 

69,  400 

0.3 

67 
65 
57 

50 

48 

Percent  of  estimated  available  work- 
ing time  lost..  

57 

Source:  Data  for  intercity-bus  industry  compiled  by  NAMBO;  basic  data  for  all  industry  from  Bureau 
of  Labor  Statistics. 


LETTER  OF  ROBERT  SHATTUrK,  VICE  PRESIDENT,  MARBON  CORP., 

UARY,  IND. 


March  7,  1949. 
Hon.  James  E.  Muriiay, 

United  States  Senate,  Washington.  U.  C. 
Dear   Sir:    Surveys  conducted  by   Opinion   Research   Corp.   and   Gallup  poll 
indicate  t' at  labor  (even  union  labor)  favors  most  of  the  principles  in  the  Taft- 
Hartley  Act  without  knowing  the  act  contains  the.se  principles.     However,  union 
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leaders,  appai-ently  realizing  that  the  act  limits  some  of  their  broad  powers,  have 
by  means  of  much  shouting  managed  to  discredit  the  act  as  just  "no  good" 
without  offering  any  real  evidence  to  support  their  ix>sition. 

Fundamentally,  it  is  impossible  for  real  wages  and  real  business  earnings  to 
increase  unless  production  per  man-hour  increases.     This  requires : 

1.  Risk  capital  to  purchase  labor-saving  machinery. 

2.  Cooperation  between  labor  and  management  to  operate  the  capital  invest- 
ment efficiently. 

There  is  little  reason  to  consider  any  legislation  only  on  the  basis  of  what  busi- 
ness wants  versus  what  labor  wants.  Their  goals  are  identical  and  inter- 
dependent. The  American  industrial  system  is  the  keystone  of  the  Nation's 
prosperity.  If  it  is  hoi)ed  to  improve  the  lot  of  labor  (or  the  lot  of  all  Americans 
for  that  matter),  why  not  analyze  every  section  of  the  new  Labor-Management 
Act  and  ask  this  question :  Is  this  written  to  allow  our  industrial  economy  to  be 
as  healthy  as  possible? 

Some  labor  disputes  are  doubtless  justified  and  labor's  legitimate  rights  should 
be  protected  no  less  than  those  of  management.  However,  a  lot  of  lopsided 
ground  rules,  such  as  grew  out  of  the  administration  of  the  Wagner  Act,  could 
seriously  effect  our  economy  with  labor  being  a  principal  sufferer. 

I  appreciate  that  your  position  is  difficult  because  the  problem  is  complex. 
However,  the  vitality  of  our  economy  may  well  be  at  stake. 

Since  this  touches  not  just  labor  but  all  Americans,  it  seems  wrong  to  destroy 
the  basic  principles  of  our  present  law  that  seems  to  be  working  in  practice. 
Respectfully  yours, 

Makbon  Coep.. 

IloBEET  Shattuck,  Tice  President. 


STATEMENT  OF  SHIPBUILDERS  COUNCIL  OF  AMERICA, 
NEW  YORK,  N.  Y. 

The  Position  of  The  Shipbuilders  Council  of  Ameeica  With  Respect  to  the 
Peoposed  Revision  of  the  Taft-Hartley  Act 

This  statement  is  made  by  the  Shipbuilders  Council  of  America,  an  association 
whose  members  operate  43  yards  employing  approximately  70  percent  of  the 
employees  in  the  industry.  It  would  be  superfluous  to  emphasize  the  f  imdamental 
importance  of  the  shipbuilding  and  sliip-repair  industry  to  national  defense,  as 
well  as  the  part  it  plays  in  the  normal  peacetime  economy  of  our  country. 

It  is  the  purpose  of  this  statement  to  present  the  views  of  the  members  of  the 
Shipbuilders  Council  in  .support  of  retaining  in  the  law  provisions  of  the  Labor- 
Management  Relations  Act  which  members  of  the  covmcil  consider  vital  to  the 
building  up  and  continuance  of  sound  and  healthy  labor  relations  and  which 
have,  in  a  measure,  restored  the  balance  of  responsibility  between  management 
and  labor. 

For  a  number  of  years  prior  to  passage  of  the  Labor-Management  Relations 
Act,  it  became  increasingly  apparent  that  the  Wagner  Act  was  not  accomplishing 
its  express  purpose  of  reducing  industrial  strife,  because  unions  and  their  leaders 
were  abusing  the  privileges  and  powei's  which  the  act  conferred  upon  tliem  and 
their  conduct  in  many  instances  was  encouraged  by  the  one-sided  administration 
of  the  act  by  the  National  Labor  Relations  lioard.  The  tidal  wave  of  strikes 
following  the  end  of  the  war,  which  in  some  instances  threatened  tht  economic 
paralysis  of  the  whole  country,  finally  brought  from  an  aroused  public  a  demand 
for  corrective  legislation. 

President  Truman  shared  the  public  sentiment  in  favor  of  such  legislation. 
Three  times  during  1046  and  1947  he  requested  Congress  to  amend  the  Wagner 
Act.  In  May  1946,  when  the  Nation  was  threatened  by  an  industry-wide  strike 
on  the  railroads.  President  Truman  appeared  before  the  Congress  and  requested 
corrective  legislation  (92  Congressional  Record  5753).  in  response  to  which 
Congress  enacted  the  Case  bill.  President  Truman  vetoed  that  bill  on  June  11. 
1946  (92  Congressional  Record  6674-6678).  He  again  acknowledged,  however, 
the  need  for  such  legislation  and  recommended  to  Congress  that  it  make  another 
attempt  to  draft  a  bill  that  would  be  acceptable  to  him.  The  President  stated  as 
his  criteria : 

"There  should  be  no  emphasis  placed  upon  considerations  of  whether  a  bill 
is  'antilabor'  or  'prolabor'.  Where  excesses  have  developed  on  the  part  of  labor 
leaders  or  management,  such  excesses  should  be  corrected — not  in  order  to  injure 
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either  party— but  to  bring  about  as  groat  an  equality  as  possible  between  the 
bargaining  positions  of  labor  and  management.  Neither  should  be  pennitted 
to  become  too  powerful  as  against  the  pulilic  interest  as  a  whole. 

"Equality  for  both  and  vigilance  for  the  public  welfare — these  should  be  the 
watchwords  of  future  legislation. 


'■*  *  *  \  comprehensive  study  of  this  prol)lem  should  be  based  on  a  realiza- 
tion that  labor  is  now  rapidly  'coming  of  age'  and  that  it  slmuld  take  its  place 
before  the  bar  of  public  opinion  on  an  equality  with  management." 

In  the  state  of  the  Union  message  wliich  the  President  delivered  on  January 
6,  1947,  he  told  Congress  tliat  it  was  "essential  to  improve  tiie  methods  for 
reaching  agreements  between  labor  and  management  and  to  reduce  the  number 
of  strikes  and  lock-outs."  The  urgency  of  the  problem  was  emphasized  by 
his  appeal  for  specific  legislative  recommendations  not  later  than  March  15,  1947. 
The  Labor-Management  Relations  Act,  which  was  passed  by  Congress  on  June  6» 
1947,  was  Congress'  answer  to  the  President's  request.  It  was  passed  after 
extensive  hearings  before  congressional  committees,  compromises  between  the 
Senate  and  House  views,  and  full  debate  in  Congress ;  and  it  was  repassed  over 
the  President's  veto  by  an  overwhelming  majority  that  strikingly  cut  across- 
party  lines. 

President  Truman's  statements  have  been  dwelt  on  at  such  length,  because  the- 
shipbuilding  and  shii>repair  industry  believes  that  the  provisions  of  the  Labor- 
Management  Relations  Act  which  it  is  now  urging  Congress  to  retain  are  fully 
within  the  spirit  of  the  President's  recommendations.  It  is  believed  that  those 
provisions,  as  the  President  stated,  "bring  about  as  great  an  equality  as  possilde 
between  the  bargaining  position  of  labor  and  management."  It  is  believed  that 
those  provisions  are  necessary  in  order  to  prevent  either  labor  or  management 
from  becoming,  in  the  words  of  the  President,  "too  powerful  as  against  the  pub- 
lic interest  as  a  whole."  It  is  believed  that  those  provisions  are,  again  to  quote 
the  President,  "based  on  a  realization  that  labor  is  now  rapidly  'coming  of  age' 
and  that  it  should  take  its  place  before  the  bar  of  public  opinion  on  equality 
with  management."  It  is  believed  that  the  principal  provisions  of  the  Lal)or- 
Management  Relations  Act  conform  to  the  ideal  of  the  President  of  "equality  for 
both  and  vigilance  for  the  public  welfare."  The  shipbuilding  and  ship-repair  in- 
dustry urges,  therefore,  that  the  Congress  retain  the  provisions  which  are 
hereafter  discussed  and  which  this  statement  demonstrates  come  within  that 
ideal. 

1.  EXCLUSION   OF   SUPERVISORY  PERSONNEL  FROM   THE   COVERAGE   OF  THE  ACT 

The  Labor-Management  Relations  Act  excludes  supervisory  personnel  from 
the  coverage  of  the  Wagner  Act  (sec.  2  (3),  2  (11) )., 

In  appraising  this  provision,  "a  page  of  history,"  as  Justice  Holmes  once  said, 
"is  worth  a  volume  of  logic."    A  brief  historical  background  is  therefore  in  order. 

The  original  Wagner  Act  did  not  contain  any  provisions  relating  to  supervisory 
personnel,  but  it  seems  to  have  been  generally  assumed  that  foremen  and  other 
supervisory  personnel  represent  "the  boss"  and  therefore  were  not  covered.  It 
was  not  until  7  years  after  Congress  passed  the  Wagner  Act  that  anyone  even 
asked  the  National  Labor  Relntions  Board  to  establish  a  separate  unit  composed 
of  supervisors.  The  Board  then  certified  a  union  of  supervisors  which  claimed 
to  be  independent  but  was  in  fact  affiliated  witli  the  union  that  represented  the 
rank  and  file  (Matter  of  Union  CoU levies  Coal  Comimny,  41  N.  L.  R.  B.  961 
(1942) ).  There  was  promptly  introduced  in  Congress  a  bill  to  exclude  foremen 
from  the  Wagner  Act,  but  a\  bile  it  was  p,ending  in  committee,  the  Board,  on  May 
10,  1943,  reversed  itself  and  held  that  it  would  not  certify  a  unit  of  supervisory 
personnel  {Matter  of  Mariilund  Dri/dock  Company,  49  N.  L.  R.  B.  733).  Con- 
gress then  dropped  the  bill.  Thereiifter,  the  Board  confirmed  its  decision  in  the 
Maryland  Drydock  case  in  a  numlier  of  subsequent  cases ;  but  2  years  later  it 
again  changed  its  mind  and  certified  a  union  of  foremen  {Matter  of  Packard 
Motor  Car  Company,  61  N.  L.  R.  B.  1212  (194.5) ). 

It  was  in  that  state  of  affairs  that  Congress  in  the  Labor-Management  Relations 
Act  excluded  supervisory  employees  from  the  coverage  of  the  act. 

Congress  did  not  have  to  go  beyond  the  opinion  of  the  Board  of  the  Maryland 
drydock  case  for  powerful  reasons  for  taking  that  action.  As  the  Board  there 
stated  (pp.  740-741)  : 
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"The  very  nature  of  a  foreman's  duties  makes  him  an  instrumentality  of 
management  in  dealing  with  labor  *  *  *.  To  hold  that  the  National  Labor 
Relations  Act  contemplated  the  representation  of  supervisory  employees  by  the 
same  organizations  vi^hich  might  represent  the  subordinates  would  be  to  "view 
the  statute  as  repudiating  the  historic  prohibition  of  the  common  law  against 
fiduciaries  serving  conflicting  interests." 

But  the  Labor  Committees  of  both  the  Senate  and  House  did  not  rest  on  the 
authority  of  the  Board  in  drafting  the  provision  under  discussion.  They  called 
witnesses  from  both  management  and  labor,  whose  testimony  elocpiently  bore 
out  that  the  unionization  of  sui)ervisors  leads  to  divided  loyalties  on  the  part  of 
men  whom  management  regards  as  its  representatives  and  whom  management 
must  employ  as  its  agents,  not  only  to  assign  employees  to  their  work,  but  to 
see  that  they  keep  at  their  woi-k  and  do  it  well,  to  correct  them  when  they  are  at 
fault,  to  settle  their  complaints  and  grievances  and  to  discipline  them.  The  evi- 
dence before  the  committees  showed  incontrovertibly  that  supervisors"  unions 
necessarily  had  to  be  under  constant  obligation  to  the  rank-and-file  unions :  that 
supei'visors  cannot  successfully  strike  without  the  agreement  of  the  rank  and 
file  not  to  do  the  work  of  striking  supervisors;  that  the  Foremen's  Association 
of  America  had  adopted  a  policy  of  forbidding  its  members  to  enter  plants,  even 
for  the  purpose  of  maintenance,  where  the  rank-and-file  unions  wereon  strike 
and  had  not  given  their  consent.  One  ofticial  of  a  rank-and-file  union  testified 
before  the  House  committee: 

"  'Well,  we  are  trying  to  get  them  (the  supervisors)  to  .join  the  union  *  *  * 
and  then  we'll  be  their  bosses.  We'll  be  their  bosses'  "  (H.  R.  Rept.  No.  24.").  SOth 
Cong.,  1st  sess.,  April  11, 1947,  p.  16) . 

In  the  shipbuilding  and  ship-repair  industry  particularly,  it  is  of  extreme 
importance  that  supervisory  personnel  l)e  absolutely  loyal  to  maiuigenient  and 
free  from  the  pressures  of  union  gi-oups  whi<-h  they  supervise  It  is  not  a  mere 
coincidence  that  the  National  Labor  delations  Board  reestablished  the  pi-inciple 
of  excluding  supervisory  personnel  from  the  coverage  of  the  Wagner  Act  in  a 
case  where  the  employer  was  a  ship  i-epair  company,  the  Maryland  Drydock  ('o. 
Shipyards  cover  large  areas,  operations  are  greatly  decentralized,  and  many 
separate  operations  are  performed  by  small  gi-oups  of  workers  working  in  isolated 
places.  The  employers  are  forced,  by  physical  circumstances,  to  place  great 
reliance  for  the  supervision  and  direction  of  such  enjployees  upon  their  immediate 
supervisors.  In  a  shipyard,  unlike  an  ordinary  factory,  a  department  head  caiuiot 
enter  a  room  and  at  a  glance  see  whether  operations  are  proceeding  efticiently. 
As  a  result,  in  shipyards  greater  reliance,  perforce,  is  placed  on  the  lower  echelons 
of  supervisory  personnel  than  is  necessary  in  a  mass-production  manufacturing 
plant. 

The  shipbuilding  and  .ship-repair  industry  therefore  urges,  on  the  grounds  of 
the  need  of  management  for  faithful  agents  and  the  inevitability  that  unit)ns  of 
supervisory  personnel  will  fall  under  the  domination  of  rank-and-file  unions,  that 
this  Congress  not  make  any  change  in  the  law  that  will  bring  sui>ervisory  per- 
sonnel under  the  coverage  of  the  Wagner  Act. 

2.  FREEDOM  OF  SPEECH 

The  Labor-Management  Relations  Act  provides  that  the  expression  of  any 
view,  argument  or  opinion,  shall  not  constitute,  or  be  evidence  of,  an  unfair  labor 
practice,  if  .such  expression  does  not  contain  any  threat  of  force  or  promise  of 
benefit  (sec.  8  (c) ). 

It  is  so  obviously  desirable  that  employees  have  an  opportunity  to  hear  both 
sides  of  a  labor  controversy  before  making  a  decision  that  it  is  unthinkable 
that  this  provision  should  in  any  way  be  weakened  or  repealed.  Even  opitonents 
of  the  Labor-Management  Relations  Act  conceded  its  desirability.  For  example 
the  minority  of  the  Senate  Labor  Committee  stated  :  ''We  agree  with  the  excellent 
protection  of  the  I'ight  of  free  speech  accorded  by  section  8  (e)."  (S.  Rept.  No. 
105.  I't.  II,  SOth  Cong.,  1st  sess.,  April  22,  1947,  p.  41.) 

This  provision,  therefore,  should  not  be  repealed.  If  anything,  it  should  be 
strengthened  by  blocking  a  loophole  revealed  by  a  recent  decision  of^he  National 
Labor  Relations  Board  (Matter  of  General  Shoe  Corj).,  77  N.  L.  B.  B.  No.  18  (April 
19,  1948)).  In  that  case,  the  Board,  with  two  members  dissenting,  held  that 
the  free  speech  provision  was  restricted  to  unfair  labor  practice  cases  and  it  set 
aside  an  election  on  the  ground  that  statements  made  by  an  employer  during  a 
preelection  campaign,  which  were  admittedly  privileged  under  the  ronstitutional 
i;uaianty  of  free  speech,  were  expressed  in  such  a  manner  that  they  "created 
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an  atmosphere  calculated  to  prevent  a  free  and   untrammeled  choice  by  the 
employees." 

There  is  no  reason  wliy  any  distinction  should  be  made  between  representation 
cases  and  unfair  labor  practice  cases,  and  it  is  recommended  that  the  act  be 
amended  so  as  to  insure  the  constitutional  riglit  of  free  speech  in  preelection 
campaigns. 

3.  UNION  liESPONSIBILlTY 

Every  fair-minded  person  subscribes  to  the  principle  that  unions  should  be 
responsible  for  their  actions — responsible  in  their  dealings  with  management, 
in  their  treatment  of  their  members,  and  in  their  relations  with  the  i»nblic. 
But  that  jirinciple  is  nothing  but  an  ineffectual  generality  unless  it  is  implemented 
and  applied  in  specitic  situations. 

The  shipbuilding  and  shii>repair  industry,  therefore,  urges  that  there  be 
retained  in  the  law  those  provisions  of  the  Labor-Management  Relations  Act 
which  are  designed  to  foster  union  responsibility.  Most  important  among  those 
provisions  are  the  following : 

id)  Il(spousil>iUt!/  for  acts  of  agents 

Section  2  (13)  of  the  Labor-Management  Relations  Act  provides: 

"In  determining  whether  any  person  is  acting  as  an  'agent'  of  another  person 
}.-o  as  to  make  such  other  person  responsible  for  his  acts,  the  question  of  whether 
the  specitic  acts  performed  were  actually  authorized  or  subsequently  ratified 
shall  not  be  controlling." 

The  effect  of  that  provision  is  to  make  applicable  to  labor  disputes  the  com- 
mon-law rules  of  agency,  instead  ot  the  rule  that  otherwise  might  be  applicable, 
viz,  section  (i  of  the  Noi-i-is-LaGuardia  Act.  which  provides  that  neither  a  cor- 
poration nor  a  union  participating  or  interested  in  a  labor  dispute  shall  be  held 
responsible  for  the  unlawful  acts  of  individual  officers,  members,  or  agents. 

"*  *  *  except  upon  clear  proof  of  actual  participation  in,  or  actual  author- 
ization of,  such  acts,  or  of  ratification  of  such  acts  after  actual  knowledge 
thereof." 

Section  6  of  the  Norris-LaGuardia  Act  has  been  interpreted  by  the  Supreme 
Court  in  such  a  way  that  it  has  become  practically  impossilile  to  prove  an  agency 
relationsliip,  even  though  under  the  normal  common-law  rules  of  evidence,  and 
in  conunon  sense,  there  could  he  no  doubt  that  an  agency  relationship  existed. 
As  Justice  Frankfurter  stated  in  a  dissent  in  which  he  was  joined  by  Chief 
Justice  Vinson  and  Justice  Burton,  the  interpretation  given  to  section  6  by  the 
majority  of  the  Court  "serves  to  inununize  unions,  especiall.v  the  more  alert  and 
powerful,  as  well  as  corporations  involved  in  labor  disputes,  from  Sherman  Law 
liability"  {United  Broth erhood  of  Carpenters  v.  United.-  t^tales,  330  U.  S.  395, 
422  (1947)).  That  difficulty  of  proof,  of  course,  extends  to  other  acts  besides 
Sherman  law  violations. 

Naturall.v,  unions  are  opposed  to  any  attempt  to  deprive  them  of  the  artificial 
protection  afforded  by  the  Norris-LaCJuardia  Act.  At  the  same  time,  they  are 
opposed,  as  they  properly  should  he.  to  having  such  artificial  protection  extended 
to  employers.  It  shouhl  not  be  the  law  and,  indeed,  is  not  the  law,  as  Mr.  Lee 
Pressman,  formerly  genei'al  counsel  to  the  CIO,  stated  in  an  analysis  of  the 
Taft-Hartley  Act  which  he  prepared  just  before  it  was  suliniitted  to  the 
President : ' 

"If  supervisors  go  around  making  threats  and  doing  all  the  other  things  which 
employers  are  forbidden  to  do  under  the  law,  the  employer  can  deny  any  respon- 
sibility for  the  actions  of  his  foremen,  superintendents,  etc.,  simply  by  denying 
that  the.se  people  are  technically  his  'agents'  for  these  purposes.     *     *     *" 

At  the  same  time,  it  also  should  not  be  the  law.  and  it  is  inconceivable  that 
any  fair-minded  person  should  wish  it  to  be  the  law,  that  paraphrasing  Mr. 
Pressman  : 

"If  union  oflicials  go  around  making  threats  and  doing  all  the  other  things 
which  unions  are  forbidden  to  do  under  the  law,  the  union  can  deny  any  respon- 
sibility for  the  actions  of  its  officials,  shop  stewards,  organizers,  etc.,  simply  by 
denying  that  these  people  are  techiucnlly  its  agents  for  these  purposes." 


^  It  might  I)e  mentioned  by  way  of  footnote  that  Pressman's  analysis  was  included  in  the 
Congressional  Record  by  Congressman  Vito  Marcantonio  as  an  extension  of  his  remarlis 
(98  Congressional  Record  A2G29). 

85905 — 49 — pt.  6 33 


3492  LABOR    RELATIONS 

If,  as  President  Tiniinan  has  recommended,  labor  is  to  "take  its  place  before 
the  bar  of  public  opinion  on  an  equality  with  management,"  then  both  labor 
and  management  must  be  accountable  for  the  actions  of  the  individuals  throu^ 
whom  they  act,  whenever  those  individuals  are  acting  within  the  scope  of  their 
authority,  real  or  apparent.  Section  2  ( 13 )  of  the  Labor-Management  Relations 
Act  should  be  retained  without  change. 

(6)  Unfair  labor  practices  by  unions 

The  original  Wagner  Act  imposed  duties  upon  employers  by  making  certain 
acts  unfair  labor  practices ;  and  it  is  unnecessary  to  labor  the  point  that  the 
Labor-Management  Relations  Act  preserves  essentially  unchanged  those  provi- 
sions of  the  original  Wagner  Act.  The  latter  act,  however,  for  the  first  time, 
has  imposed  correlative  duties  upon  unions,  and  certain  other  practices  by  unions 
which  were  found  to  have  "unduly  infringed  upon  the  rights  of  individual  em- 
ployees, employers,  and  the  public"  (S.  Rept.  No.  105,  80th  Cong.,  1st  sess.,  p.  7) 
have  been  made  unfair  labor  practices  (sec.  8  (b) ) . 

This  attempt  to  equalize  the  responsibilities  of  labor  and  management  has  been 
one  of  the  objects  of  the  indiscriminate  and  emotional  condemnations  of  the  act 
as  a  "slave  labor  law."  It  is,  of  course,  impossible  to  answer  critics  who  indulge 
only  in  name-calling.  More  restrained  opponents  of  the  act,  however,  have  been 
impelled  to  concede  that  it  is  only  right  and  proper  that  certain  practices  by 
unions  should  have  been  made  unfair  labor  practices. 

The  shipbuilding  and  ship-repair  industry  urges  Congress  to  retain  all  the 
provisions  of  the  Labor-Management  Relations  Act  relating  to  unfair  labor  prac- 
tices by  unions.  In  particular,  the  industry  urges  that  no  change  be  made  in  the 
following  provisions : 

(i )  Restraint  or  coercion. — It  is  an  unfair  labor  practice  for  a  union  to  restrain 
or  coerce  employees  in  the  exercise  of  their  rights  (sec.  8(b)   (1) ). 

The  debates  in  Congress  show  the  types  of  activities  by  unions  to  which  the 
ban  on  restraint  and  coercion  of  employees  was  intended  to  apply — the  use  of 
"goon  squads,"  threats  to  charge  large  initiation  fees  if  employees  did  not 
promptly  .ioin  the  union,  physical  violence  on  employees,  threats  to  their  families, 
mass  picketing  (93  Congressional  Record  401G-4017,  4021). 

Mass  picketing  as  form  of  coercion  by  unions  was  condemned  by  the  National 
Labor  Relations  Board  in  the  recent  case  of  hitcrnational  Lonfishorenien's  and 
Warehousemen's  Union  and  Snnset  Line  d  Tirine  Vonipann  (79  N.  L.  R.  B.  No. 
207),  decided  on  October  22,  1948.  There  the  company's  plant,  employing  about 
100  persons,  mostly  women,  was  located  in  the  small  community  of  Petaluma, 
Calif.,  with  a  population  of  about  9,500.  The  union  called  a  strike.  Girls  who 
attempted  to  go  to  work  were  vilified  :  pickets  followed  them  to  their  homes  and 
threatened  them.  Finally,  between  200  and  300  pickets  massed  before  the  eiiti'ance 
to  the  plants  and  physically  barred  access  to  all  who  approached.  The  chief 
of  police  testified  that  while  "nobody  got  hurt."  the  polu-e  had  "quite  a  time  all 
right:"  and  that  he  "wouldn't  want  to  go  through  it  again."  The  sheriff  made 
a  nrmber  of  arrests  and  had  to  threaten  the  use  of  a  gas  bomb  to  disperse  the 
massed  pickets.  Such  activity  said  the  Board,  in  a  statement  marked  by  typical 
judicial  understatement,  "patently  involved  restraint  and  coercion  of  employees." 

Even  the  most  vociferous  opponents  of  the  act  did  not  attempt  to  condone 
such  activities,  although  some  contended  that  they  were  usually  unauthorized 
by  the  union  (93  Congressional  Record  4010).  Some  opponents  of  the  in-ovision 
against  union  restraint  and  coercion  insisted  that  local  police  action  was  all  that 
was  necessary  to  deal  with  such  activities.  Incidents  such  as  the  recent  raid 
by  imported  thugs  on  the  plant  of  the  Shakespeare  Co.  at  Kalamazoo,  Mich., 
and  tlie  incidents  described  in  detail  in  the  report  of  the  House  Committee  on 
Expenditures  in  the  Executive  Department  on  its  investigation  into  the  Nation- 
wide meat-packing  strike  in  the  spring  of  1948  (H.  Rept.  No.  2464,  December 
20,  1948,  p.  3),  give  eloquent  evidence  that  local  police  forces  are  frequently 
unable  to  cope  with  mass  picketing,  accompanied  by  lawlessness,  violence,  and 
destruction,  and  that  such  conduct  is  not  a  thing  of  the  past.  The  latter  report 
gives  concrete  food  for  thought  for  those  who  realize  that  no  economy  can  survive 
without  a  decent  respect  for  law  and  order. 

Congress  should  not  impliedly  condone  such  lawless  activities  by  repealing  or 
weakening  in  any  way  the  present  provision  prohibiting  the  use  of  threats  or 
coercion  on  employees  b.v  unions. 

( ii)  Refusal  to  hargaiii.- — The  Labor-Management  Relations  Act  not  only  makes 
it  nn  unfair  labor  practice  for  either  an  employer  or  a  union  to  refuse  to  bargain 
collectively  (sec.  8  (b)  (3) ),  but  it  also  defines  collective  bargaining  (.sec.  8  (d) ). 
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The  definition  of  collective  biugaining  represents  essentially  a  codification  of 
the  concept  of  good  faith  in  collective  bargaining  as  laid  down  in  the  cases  by 
both  the  National  Labor  Relations  Board  and  the  courts.  In  addition,  however, 
the  act  provides  that  the  duty  to  bargain  shall  also  carry  with  it  the  obligation  of 
eacii  party  to  a  collective-bargaining  agreement  not  to  tenuinate  or  modify  the 
agreement  except  on  60  days  prior  written  notice.  This  added  obligation  is  en- 
doised  by  the  shipbuilding  and  ship-repair  industry. 

The  provision  imposing  upon  unions  the  same  duty  to  bargain  collectively  that 
the  original  Wagner  Act  imposed  upon  employers  has  not  met  any  meritorious 
criticism  and  therefore  should  be  retained  in  the  law. 

(iii)  Jnrisdictio'nal  strikes  and  boycotts. — Subdivision  (C)  of  section  8  (b)  (4) 
outlaws  both  primary  and  secondary  jurisdictional  strikes  and  boycotts  by 
minority  unions  to  compel  employers  to  deal  with  them  despite  a  legal  duty 
to  bargain  with  a  certified  majority  union;  and  subdivision  (D)  of  the  same 
section  outlaws  jurisdictional  strikes  and  boycotts  which  involve  the  question 
of  which  labor  union  or  craft  is  entitled  to  perform  a  particular  task. 

Those  provisions  were  enacted  in  accordance  with  recommendations  made  by 
the  President  in  his  1947  state  of  the  Union  message,  in  which  lie  condemned 
jurisdictional  strikes  in  the  following  words : 

»*  *  *  iij  gvich  strikes  the  public  and  the  employer  are  innocent  bystanders 
who  are  injured  by  a  collision  between  rival  unions.  This  type  of  dispute  hurts 
production,  industry,  and  the  public — and  labor  itself.  I  consider  jurisdictional 
strikes  indefensible." 

Thei'e  cannot  be  any  reasonable  difference  of  opinion  over  the  President's 
statement  that  jurisdictional  disputes  are  "indefensible."  The  provisions  of  the 
Labor-Management  Relations  Act  dealing  with  the  subject  met  with  little  or  no 
objection  on  the  part  of  the  members  of  the  congressional  committees  who 
drafted  the  act.  Even  representatives  of  labor  have  admitted  that  jurisdictional 
strikes  are  unjustified.  For  example,  Mr.  Gerhard  P.  Van  Arkel,  formerly- 
General  Counsel  to  the  National  Labor  Relations  Board  and  now  a  prominent 
art-  rney  for  laixir  unions,  lias  Hatly  stated  that  •  uiuoii  repi-esentatives  will  not 
(lelVnd  jiii-isdictional  strikes."  (Aiticle  on  the  Taft-IIaitley  Act  in  the  April 
1948  issue  of  social  action.)  The  President,  in  his  veto  niessaue,  far  fi-om  fintlin.g 
any  objection  to  the  provisions  of  the  act  relating  to  jurisdictional  strikes, 
objected  to  them  because  they  did  not  go  far  enough,  stating: 

"The  bill  would  force  unions  to  sti-ike  or  to  boycott  if  they  wish  to  have  a 
jurisdictional  dispute  settled  by  the  National  Labor  Relations  Board.  This 
peculiar  situation  results  from  the  fact  that  the  Board  is  given  authority  to 
determine  jurisdictional  disputes  over  assignment  of  work  only  after  such 
disputes  have  been  converted  into  strikes  or  boycotts. 

"The  bill  would  require  the  I>oard  to  'determine'  jurisdictional  disputes  over 
work  tasks,  instead  of  using  arbitration,  the  accepted  and  traditional  method 
of  settling  such  disputes." 

Congress,  therefore,  should  not  eliminate  the  provisions  of  the  Labor-Manage- 
ment Relations  Act  relating  to  jurisdictional  strikes.  In  order  to  meet  the 
President's  criticism  concerning  the  lack  of  means  for  settling  jurisdictional 
disputes  over  assignments  of  work  before  they  ripen  into  a  strike,  it  is  recom- 
mended that  .section  10  (k)  be  moditied  so  as  to  provide  that  any  union  involved 
in  such  dispute,  or  the  employer  of  the  employees  concerned,  may  petition  the 
Board  to  appoint  an  arbitrator  to  determine  the  dispute,  whose  decision  shall 
be  Mnal  and  binding  on  all  parties  concerned,  subject  to  reasonable  review  by 
the  Board. 

(iv)  Secondary  strikes  and  boi/cots. — Subdivisions  (A)  and  (B)  of  section  8 
(b)  (4)  of  the  Labor-Management  Relations  Act  make  it  an  unfair  labor  practice 
for  a  union  or  its  agents  to  engage  in  or  induce  or  encourage  certain  types  of 
.secondary  strikes  and  boycotts.  Tliose  provisions  were  enacted  in  response  to 
the  President's  request,  in  In's  1947  state  of  the  Union  message,  that  Congress 
outlaw  ".secondary  boycotts  in  pursuance  of  unjustifiable  objectives."  Iii  his 
A-eto  mes.sage,  however,  the  President  criticized  the  prohibition  on  secondary 
strikes  and  boycotts  on  the  groinid  tiiat : 

"It  would  deprive  workers  of  the  power  to  meet  the  competition  of  goods 
produced  under  sweatshop  conditions  by  permitting  employers  to  halt  every 
type  of  secondary  boycott,  not  merely  tliose  for  inijustifialtle"  purposes." 

Thatcriticism  certainly  cannot  justi/iably  be  leveled  against  subdivision  (B) 
of  .section  8    (b)    (4i.  wliicli   makes  it  ;in   nnfjiir  laboi-  practice  foi-  a   union   to 
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engage  in  or  to  induce  the  employees  of  any  employer  to  engage  in,  a  secondary 
strike  or  boycott  which  has  tlie  object  of  forcing  any  other  employer  (that  is, 
other  than  tlie  employer  of  the  striking  employees)  to  recognize  or  bargain  with 
a  union,  unless  that  union  has  been  certified  as  a  representative  of  his  employees. 
Obviously,  if  that  union  is  the  freely  designated  representative  of  a  majority  of 
the  employees  of  the  other  employer,  there  is  no  need  for  secondary  pressure, 
for  the  union  can  require  recognition  and  bargaining  by  the  employer  through 
the  peaceful  and  orderly  procedures  prescribed  by  the  act.  On  the  other  hand, 
if  the  union  is  not  the  freely  designated  representative  of  a  majority  of  the 
employees,  then  secondary  pressure  on  the  employer  of  such  employees  to  force 
bim  to  recognize  the  union  may  result  in  defeating  the  basic  right  of  such 
employees  to  be  represented  only  by  representatives  freely  chosen  by  a  majority. 
Indeed,  it  is  not  an  unreasonalile  inference  that  a  union  which  resorts  to  second- 
iiry  pressures  in  preference  to  the  election  procedure  of  the  act  does  so  for  the 
very  reason  that  it  does  not  represent  the  majority  of  the  employees  whom  it 
-claims  to  represent. 

It  is  submitted,  furthermore,  that  the  secondary  strikes  and  boycotts  pro- 
hibited by  subdivision  (A)  of  section  8  (b)  (4)  are  likewise  directed  toward 
"unjustifiable  purposes."  That  subdivision  covers  two  broad  types  of  secondary 
strikes  and  boycotts — (1)  those  called  by  one  union  against  an  employer  either 
because  his  employees  are  not  unionized  or  because  his  employees  belong  to 
a  different  union,  and  (2)  what  is  often  called  the  sympathetic  strike  or  boy- 
cott :  that  is,  a  strike  or  boycott  by  a  union  directed  against  a  disinterested  em- 
ployer designed  to  bring  pressure  to  bear  on  the  employer  with  whom  the  union 
has  its  real  dispute. 

The  fundamental  fallacy  of  all  the  arguments  in  favor  of  secondary  strikes 
or  boycotts  of  the  first  type  is  that  they  fail  to  recognize  that  such  secondary 
strikes  or  boycotts  are  inconsistent  with  the  fundamental  right  of  employees, 
written  into  the  law  by  the  original  Wagner  Act,  to  make  a  free  choice  as  to 
whether  or  not  they  will  join  a  union  and  to  bargain  collectively  through  repre- 
sentatives of  their  own  choosing,  free  from  interference,  restraint,  or  coercion 
by  their  employers.  In  the  face  (»f  that  right,  such  secondary  strikes  and  boy- 
cotts have  no  justification.  For  such  a  secondary  strike  is  not  directed  to  per- 
suading nonunion  employees  to  join  the  union  because  of  the  benefits  they  can 
obtain  by  becoming  members ;  it  is  directed  rather  against  the  employer  of  those 
employees.  A  typical  secondary  strike  of  that  sort — to  compel  employer  A  not  to 
purchase  the  product  of  employer  B — says  in  effect  to  employer  A :  "Do  not  do 
business  with  employer  B  because  his  employees  do  not  belong  to. our  imion. 
If  you  and  other  customers  do  not  deal  with  employer  B  (and  we  will  do  our 
utmost  to  force  you  and  them  not  to  deal  with  him),  lie  either  will  be  driven  out 
of  business  or  he  will  be  forced  to  hire  union  labor." 

But  the  employer  is  powerless  legally  to  do  otherwise  than  leave  the  choice  of 
joining  the  union  entirely  to  his  employees.  Under  the  Wagner  Act,  and  under 
that  act  as  amended,  the  employer  cannot  take  sides.  He  is  forbidden  to  inter- 
fere with,  restrain,  or  coerce  his  employees  in  the  exercise  of  their  rights ;  he  is 
forbidden  to  discriminate  in  regard  to  hire  or  tenure  of  employment  in  order 
"to  encourage  or  discourage  membership  in  any  labor  organization."  True,  under 
the  original  Wagner  Act  he  could  have  agreed  to  a  closed  shop,  and  under  the 
amended  act,  he  may  agree  to  a  union  shop,  but  it  is  first  necessary  for  the 
union  to  be  designated  by  a  majority  of  his  employees  as  their  collective-bar- 
gaining agent. 

Thus,  the  conventional  secondary  strike  and  boycott  of  the  first  type,  which 
labor  devised  to  further  its  intere.sts  long  before  the  Wagner  Act  came  into 
existence,  and  which  had  some  justification  in  the  era  before  labor's  hill  of  rights 
was  passed,  is  now  so  obviously  violative  of  the  rights  of  employees  and  con- 
trary to  the  duties  of  employers  that  it  should  no  longer  be  countenanced.  The 
method  by  which  a  union  should  seek  to  unionize  employees  is  not  the  method  of 
indirect  coercion  but  the  direct  and  democratic  method  of  persuasion  and  selling 
itself  by  the  advantages  which  it  offers. 

There  is.  of  course,  a  superficial  appeal  to  the  argument  that  union  men  should 
not  be  required  to  handle  material  made  under  sweatshop  conditions.  But  the 
answer  to  that  is  that  the  law  has  set  up  machinery  (for  the  declared  pur- 
pose of  preventing  strikes  and  industrial  strife)  by  which  unions  may  directly 
and  effectively  organize  the  employees  who  are  subject  to  the  sweatshop  eon- 
diticms.  Indeed,  it  is  strange  that  unions  nowadays  should  argue  for  the  indirect 
and  cumbersome  method  of  secondary  boycott  to  combat  sweatshop  conditions. 
It  would  spom  that  emnlo^'^p-s  working  under  sweatshop  conditi(!ns  should  be 
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eager  to  jctin  a  iiiiiun  that  is  able  to  hotter  their  workinii  eoiKlitions ;  and  if 
they  are  so  satisfied  with  their  lot  that  tliey  freely  choose  not  to  join  a  union, 
one  may  well  doidtt  that  they  are  workini;-  under  sweatshop  conditions. 

What  lias  been  said  concerninii'  tlie  impropriety  of  secoiidaiy  strikes  and  boy- 
cotts directed  against  nonniiion  eiuiiloyers  and  nonnnion  labor  applies  with 
even  greater  force  with  refei'<MK'e  to  snch  activities  directed  by  one  nnion  against 
employers  whose  employees  are  nidonized  by  a  different  nnion.  Secondary 
strikes  and  boycotts  under  snch  circumstances  are  notliing  more  than  instru- 
ments of  interntn'on  warfai'e,  of  which  iiuiocent  eniployei's,  employees,  and  the 
public  are  all  the  victims.  A  specific  example,  which  is  found  well  documented 
in  the  case  of  Allen  Bradley  Co.  v.  Local  Union  No.  3  (325  U.  S.  797  (1945) ),  is 
the  tactics  employed  by  local  3  of  the  International  brotherhood  of  Electrical 
Worlvers,  which  has  jtirisdiction  in  the  New  York  area  in  forbidding  electrical 
contractors  to  purchase  eli'ctrical  equipment  manufactured  outside  the  area, 
whether  mamifactured  by  nonunion  labor  or  by  other  unions  (usually  the  United 
Electrical  Workers),  and  in  rfHjuiring  the  dismantling  and  rewiring  of  suclij 
equipiuent  by  IBEW  members  before  the  contractor  may  use  it.  Congress  had 
before  it  other  examples  of  secoiulary  boycotts  used  as  instruments  of  interunion 
rivalry  (93  Congressional  Record  4198). 

As  for  secondary  strikes  and  boycotts  of  the  second  type — that  is,  the  syiupa- 
thetic  variety — they  have  the  vice  (which  is  also  common  to  the  first  type)  that 
they  not  oidy  operate  to  spread  and  intensify  industrial  strife  far  from  the  original 
area  of  dispute  but  they  also  bring  hardship  to  innocent  disinterested  eiuployers, 
their  employees,  their  customers,  and  the  public.  Illustrative  is  the  case  of 
Printing  Specialties  and  Paper  Converters  Union  v.  Regional  Director  of  the 
N.  L.  R.  B..  decided  on  December  13,  1948,  in  which  the  Federal  Court  of  Appeals 
for  the  Ninth  Circuit  uplield  the  constittttionality  of  the  provision  here  under 
discussion.  In  that  case,  the  union  called  a  strike  over  wage  demands  against 
a  manufacturer  of  paper  containers.  To  make  the  primary  strike  more  effective, 
the  union  then  proceeded  to  picket  a  trucking  concern  and  a  railroad  terminal 
company,  both  common  carriers,  with  the  result  that  emiiloyees  of  the  motor 
carrier  refused  to  move  trucks  carrying  the  containers  and  employees  of  the 
terminal  company  refused  to  load  them  into  freight  cars.  Operations  of  both  the 
trucking  and  terminal  coiupany  were  disrupted,  some  of  their  employees  were 
deprived  of  an  opportunity  to  work,  and  innocent  custoiuers  had  movements  of 
their  goods  delayed. 

In  the  Printing  Specialities  case,  the  court  of  appeals  stated  the  puriwse  of 
the  provision  here  under  discussion  as  follows : 

"  '*  *  *  In  an  effort  to  narrow  the  area  of  industrial  strife,  and  thus  to 
safeguard  the  national  interest  in  the  free  flow  of  commerce,  it  (Congress)  has 
in  effect  banned  picketing  when  utilized  to  conscript  in  a  given  struggle  the  em- 
ployees of  an  employer  who  is  not  hiiuself  a  party  to  the  dispute.'  " 

The  court  then  upheld  its  constitutionality,  stating : 

"  'It  remains  to  inquire  briefly  whether  the  act,  as  so  construed,  infringes  the 
constitutional  right  of  free  speech.  We  think  the  decision  in  Carpenters  Union 
V.  Ritter's  Cafe  (315  U.  S.  722)  answers  the  question  in  the  negative.  In  sub- 
stance the  Court  held  that  the  State  has  the  right  to  determine  whether  the 
common  interest  is  best  served  by  imposing  restrictions  upon  the  use  of  w^eapons 
for  inflicing  economic  injury  in  the  struggle  of  conflicting  industrial  forces.  "It 
is  true,"  said  the  Court  (p.  727),  "that  by  peaceful  picketing  workingmen  com- 
municate their  grievances.  *  *  *  But  recognition  of  peaceful  picketing  as 
an  exercise  of  free  speech  does  not  imply  that  the  States  must  be  without  power 
to  confine  the  sphere  of  coiuiuunication  to  that  directly  related  to  the  dispute. 
Restriction  of  picketing  to  the  area  of  the  industry  within  which  a  labor  dis-' 
pute  arises  leaves  open  to  the  disputants  other  traditional  modes  of  coiumunica- 
tion."  And  the  Court  added  that  the  adoption  of  a  contrary  view  would  compel 
the  State  "to  allow  the  disputants  in  a  particular  industrial  episode  to  conscript 
neutrals  having  no  relation  to  either  the  dispute  or  the  industry  in  which  it 
arose." ' " 

Carried  to  its  logical  extreme,  the  secondary  strike  leads  to  the  general  strike 
and  the  economic  paralysis  of  the  whole  Nation.  The  ban  on  secondary  strikes 
is,  therefore,  a  necessary  measure  lor  localizing  disputes  between  the  immediate 
employer  and  his  employees. 

Archibald  Cox.  professor  of  labor  law  at  Harvard  University,  in  an  article  on 
the  Labor-Management  Relations  Act,  has  this  to  say  (61  Harvard  Law  Review  1, 
26-27,  November  1947)  : 
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"*  *  *  Banning  the  use  of  secondary  strikes  and  boycotts  as  weapons  of 
organization  is  primarily  a  prohibition  against  economic  pressures;  the  inter- 
ference with  freedom  of  persuasion  is  relatively  slight  since  all  avenues  of  com- 
munication except  the  picket  line  are  left  open.  Furthermore,  the  measure  is 
necessary  to  localize  industrial  disputes,  thus  minimizing  the  resulting  loss  to 
the  community,  and  forms  an  important  part  of  any  labor  policy  based  on  col- 
lective bargaining  between  employers  and  representatives  chosen  by  their  em- 
ployees." 

(c)  Injunctions 

To  implement  the  imfair  labor  practice  provisions,  the  Labor-Management 
Relations  Act  empowers  the  National  Labor  Relations  Board,  at  its  discretion,  to 
petition  the  Federal  district  courts  for  "appropriate  temporary  relief  or  restrain- 
ing order"  upon  the  issuance  of  a  complaint  of  an  unfair  labor  practice  by  either 
a  union  or  an  employer  (sec.  10  (j)).  Furthermore,  it  is  mandatory  upon  the 
regional  attorney  to  petition  for  an  injunction  in  the  rn^^e  of  a  charge  of  an 
unfair  labor  practice  against  a  union  for  engaging  in  a  secondaiy  or  jurisdic- 
tional strike  or  boycott  (sec.  10  (k) ). 

Three  main  objections  have  been  made  against  those  provisions.  First,  the 
objection  has  been  made  that  they  are  unnecessary ;  secondly,  it  has  been  ob- 
jected that  the  cases  would  be  settled  by  the  courts  before  the  National  Labor 
Relations  Board  had  a  chance  to  decide  the  issues ;  and  the  third  argument  has 
been  that  they  revive  "government  by  injunction." 

As  to  the  necessity  for  the  injunction  provisions,  particularly  the  provision  "for 
a  discretionary  injunction,  it  was  the  experience  under  tlie  original  Wagner  Act 
that,  by  reason  of  the  lengthy  hearings  and  litigation  leading  up  to  the  enforce- 
ment of  its  orders,  the  Board  was  not  able  in  some  instances  to  correct  unfair 
labor  practices  vuitil  after  substantial  injury  lia<l  l:)een  done.  It  is  only  fair, 
therefore,  that  the  Board  should  have  available,  when  it  needs  it,  the  normal 
remedy  of  courts  of  equity  of  a  temporary  restraining  order  pending  final  adjudi- 
cation by  the  Board.  Tliat  is  particularly  true  in  the  case  of  secondary  strikes, 
which  are  directed  against  third  parties,  not  directly  concerned  in  the  dispute, 
whose  business  may  be  substantially  injured  or  even  ruined,  if  prompt  action 
cannot  be  taken  to  prevent  the  continuance  of  sucli  strikes.  In  the  case  of  "in- 
defensible" jurisdictional  strikes,  in  which,  as  tlie  President  stated,  "the  public 
and  the  employer  are  innocent  bystanders  who  are  injured  by  a  collision  between 
rival  unions,"  it  is  extremely  difficult  to  see  how  any  legitimate  objection  can  be 
raised  against  the  requirement  that  the  Board  obtain  a  mandatory  injunction  to 
restrain  them. 

As  for  the  argument  that  the  injunction  procedure  would  result  in  having 
cases  settled  by  the  courts  before  the  Board  has  a  chance  to  deside  the  issues,  it 
lias  been  held  that  it  is  not  the  province  of  the  court  upon  a  petition  for  a  tem- 
porarv  injunction  to  decide  whether  or  not  the  alleged  unfair  labor  practice  is 
being'committed.  Douds  v.  Local  294  (7.">  F.  Supp.  414;  D.  C,  N.  D.  N.  Y.,  1947). 
It  may  reasonably  be  expected  that  the  Federal  district  courts  will  continue  to 
heed  the  admonition  of  the  Supreme  Court  in  Hechi  Co.  v.  Bowles  (821  U.  S.  821, 
330  (1944)),  that: 

"*  *  *  court  and  agency  are  not  to  be  regarded  as  wholly  independent  and 
unrelated  instrumentalities  of  justice,  each  acting  in  the  performance  of  its  pre- 
scribed statutory  duty  without  regard  to  the  appropriate  function  of  the  other 
in  securing  the  plainly  indicated  objects  of  the  statute.  Court  and  agency  are 
the  means  adopted  to  attain  the  prescribed  end.  and  so  far  as  their  duties  are 
defined  by  the  words  of  the  statute,  those  words  should  be  construed  so  as  to 
attain  that  end  through  coordinated  action.     *     *     *" 

Finally,  the  cry  of  "government  Ijy  injunction"  may  not  fairly  lie  leveled  at 
the  injunction  provisions  of  the  act.  That  phrase  was  a  shorthand  condemna- 
tion, two  decades  past,  of  the  abuse  of  the  injunction  by  the  Federal  courts,  at  the 
behest  of  employers,  in  dealing  with  labor  controversies,  unrestrained  by  Fed- 
eral legislation.  Those  criticisms  do  not  apply  here.  Under  the  act,  an  injunc- 
tion cannot  be  obtained  by  either  employer  or  union,  hut  only  by  the  National 
Labor  Relations  Board,  the  impartial  guardian  of  the  public  interest.  Further- 
more, the  policy  of  the  Nation  on  labor  matters  is  declared  in  the  act,  and  the 
authority  of  the  courts  is  defined  by  its  provisions.  There  is  no  longer  any  reason 
to  fear  that  the  courts  will  exercise  their  injunctive  powers  according  to  their 
own  considerations  of  public  policy  and  their  own  social  and  economic  philos- 
ophies. 
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(d)  Suability  of  unions  for  contract  violations 

The  Labor-Mauaseiiieiit  Kohuious  Act  opens  the  Federal  courts  to  suits  by  or 
af?aiiist  uuidiis,  but  any  money  judtiment  against  the  union  is  enforcible  only 
against  the  union  as  au  entity  and  against  its  assets  and  not  against  any  indi- 
vidual nn'niber  or  iiis  assets  (sec.  301). 

In  his  1947  state  of  the  Union  message,  President  Truman  expressed  the  opinion 
that  "collective-bargaining  agreements,  like  other  contracts,  should  be  faithfully 
adhered  to  by  both  parties."  Tlie  remedy  of  a  suit  for  damages  for  unjustitied 
breach  of  contract  is  one  of  the  most  potent  means  of  securing  adherence  to  con- 
tracts. There  is  no  reason  why  a  collective-bargaining  agreement  should  have 
a  different  status  in  that  re.spect  than  any  other  type  of  commercial  conti'act. 

Perhaps  the  finest  statement  in  favor  of  section  301  is  that  contained  in  an 
address  which  that  great  friend  of  labor,  Justice  Brandeis,  delivered  before  the 
Economic  Club  of  Boston  on  December  4,  1902,  and  which  was  referred  to  in  the 
course  of  the  congressional  debates  (93  Congressional  Record  4282)  : 

'The  unions  should  take  the  position  squarely  that  they  are  amenable  to  law, 
prepared  to  take  the  consequences  if  they  transgress,  and  thus  show  that  they 
are  in  full  .sympathy  with  the  spirit  of  our  people,  whose  political  system  rest's 
upon  the  proposition  that  this  is  a  Government  of  law,  and  not  of  men. 

******* 

"I  can  conceive  of  no  expenditure  of  money  by  a  union  which  could  bring  so 
large  a  return  as  the  payment  of  compensation  for  some  wrong  actually  com- 
mitted by  it.  Any  such  payment  would  go  far  in  curbing  the  officers  and  mem- 
bers of  the  union  from  future  transgressions  of  the  law,  and  it  would,  above  all, 
establish  the  position  of  the  union  as  a  respon.sible  agent  in  the  community,  ready 
to  abide  by  the  law.  This  would  be  of  immense  advantage  to  the  union  in  all  of 
its  operations." 

4.    THE  CLOSED  SHOP 

The  Labor-Management  Relations  Act  makes  it  au  unfair  labor  practice  for 
employers  to  enter  into,  or  for  a  union  to  insist  upon,  a  closed-shop  agreement 
(sec.  8  (a)  (3),  8  (b)   (2)). 

The  prohibition  of  the  closed  shop  certainly  was  not  intended  to  destroy  unions, 
as  its  critics  have  alleged,  nor  does  it  have  that  effect.  Congress  had  before  it 
the  precedent  of  the  Railway  Labor  Act  which  forbids  any  kind  of  compulsory 
unionism.  Yet  the  railroad  brotherhoods  certainly  have  not  suffered  because  of 
that  ban.  On  the  contrary,  they  are  among  the  largest,  most  powerful,  and  richest 
unions  in  the  country. 

Congress  outlawed  the  closed  shop  in  order  to  guarantee  to  the  individual 
worker  the  right  to  work.  It  had  evidence  before  it  that  under  closed-shop  con- 
tracts in  certain  industries  a  man  had  to  join  the  union  before  applying  for  a 
job ;  and  if  for  any  reason  the  union  would  not  take  him  in,  he  had  to  seek  work 
in  other  fields.  No  matter  how  qualified  he  might  have  been,  no  employer  could 
hire  him.  P^irthermore,  under  the  monopoly  of  the  closed  shop  many  unions 
rigidly  held  down  the  number  of  apprentices  in  order  to  create  or  maintain  a 
scarcity  of  skilled  workmen.  The  effect  was  to  deprive  young  men  of  the  oppor- 
tunity to  learn  a  trade. 

As  recently  as  the  beginning  of  this  year  the  Supreme  Court  of  the  United 
States  unanimously  upheld  the  constitutionality  of  certain  State  statutes  pro- 
hibiting the  closed  shop.  In  Lincoln  Union  v.  NortMvestern  Iron  and  Metal  Co. 
(69  Sup.  Ct.  260  (1949) ),  Justice  Black,  speaking  for  the  Court,  said: 

"There  cannot  be  wrung  from  a  constitutional  right  of  workers  to  assemble 
to  discuss  improvement  of  their  own  working  standards,  a  further  constitutional 
right  to  drive  from  remunerative  employment  all  other  persons  who  will  not  or 
cannot  participate  in  union  assemblies." 

In  a  concurring  opinion.  Justice  Frankfurter  cited  statements  made  by  Justice 
Brandeis  before  he  went  on  the  bench  that  it  is  in  the  interest  of  employers 
and  the  community  that  "unions  should  be  powerful  and  responsible,"  but  that 
"The  objections,  legal,  economic,  and  social,  against  the  closed  shop  are  so  strong, 
and  the  ideas  of  the  closed  shop  so  antagonistic  to  the  American  spirit,  that 
the  insistence  upon  it  has  been  a  serious  obstacle  to  union  progress"  (letter 
of  September  6,  1910,  to  Lawrence  F.  Abbott  of  the  Outlook.) 


"But  the  American  people  should  not,   and  will  not  accept  unionism  if  it 
involves  the  closed  shop.    They  will  not  consent  to  the  exchange  of  the  tyranny 
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of  the  employer  for  the  tyranny  of  the  employees"  (letter  of  February    26,  1912, 
to  Lincoln  Steffens). 

If  the  prohibition  of  the  closed  shop  should  be  eliminated,  then  the  only  reason- 
able alternative  in  the  public  interest  is  to  prohibit  the  "closed  union."  But 
the  latter  alternative  would  require  regulation  of  the  internal  affairs  of  unions 
in  order  to  ensure  (a)  the  protection  of  union  members  against  arbitrary  action 
by  union  leaders  and  (&)  the  protection  of  applicants  for  admission  to  unions 
against  arbitraxw  and  restrictive  rules  of  admission.  The  sounder  alternative 
is  for  Congress  to  retain  the  present  prohibition  on  the  closed  shop. 

5.    NON-COMMUNIST    AFFIDAVITS 

The  provision  of  the  Labor-Management  Relations  Act  requiring  the  filing  of 
non-Communist  affidavits  by  union  officers  was  designed  to  eliminate  and  to 
prevent  the  infiltration  of  Communists  into  unions.  In  his  veto  message,  the 
President  stated  :  "With  this  objective  I  am  in  full  accord"  ;  but  he  predicted  that 
the  provision  would  not  accomplish  that  result. 

success  in  accomplishing  its  desired  end,  then  it  is  clear  that  it  should  be  retained. 
Not  only  has  the  President's  prediction  completely  failed  to  materialize,  but  that 

If  the  retention  of  the  anti-Communist  affiilavit  provision  depends  on  its 
provision  has  had  remarkable  success  in  stimulating  responsible  labor  leaders 
and  the  rank  and  file  of  union  members  to  sweei)  Communist  officials  out  of  office 
and  control.  In  many  instances,  union  memberships  took  decisive  action  to 
compel  reluctant  officers  to  comply  with  the  fiiling  requirements.  In  other  in- 
stances, refusal  by  incumbent  officers  to  sign  the  affidavits  was  made  an  issue 
in  union  elections,  which  resulted  in  those  officers  being  repudiated  at  the  polls. 

Apparently,  no  one  has  had  the  temerity  to  suggest  that  Communists  should 
be  unrestricted  in  their  rights  to  engage  in  trade-union  activities.  Certainly  in 
shipbuilding  and  ship  repairing,  upon  which  the  national  welfare  has  from  time 
to  time  depended.  Communist  control  or  interference  is  unthinkable.  The  Amer- 
ican public  has  in  recent  years  been  made  acutely  conscious  that  (as  stated  in 
the  interim  report  of  the  House  Couuuittee  on  Education  and  Labor  on  its 
investigation  of  Communist  infiltration  into  labor  unions.  Report  IG,  December 
17,  1948,  p.  5)  : 

"The  Communist  Party  regards  trade-unions  as  a  means  rather  than  an  end. 
In  the  hands  of  the  Communist  Party,  a  trade-union  in  a  strategic  industry  is 
an  effective  means  to  accomplish  the  ultimate  objective:    control  of  the  State." 

David  Dubinsky,  head  of  the  International  Ladies  Garment  Workers  Union 
and  a  vice  president  of  the  American  Federation  of  Labor,  in  the  January  1949 
issue  of  Foreign  Affairs,  writes : 

"Precisely  because  the  Communists  place  the  capture  and  control  of  the  trade- 
unions  as  the  first  prerequisite  for  foisting  their  dictatorship  on  any  industrial 
country,  it  is  imperative  for  the  democratic  trade-unions  of  all  countries  to  pool 
their  resources  and  join  forces  in  the  protection  and  promotion  of  their  welfare 
and  liberties     *     *     * 

"The  lesson  must  be  reiterated :  The  attempt  to  work  with  Communists  is 
futile  folly     *     *     * 

"Collaboration  by  trade-unions  and  liberals  with  Communists  serves  only  to 
provide  them  with  a  means  of  deception  and  with  prestige  which  they  subse- 
quently exploit  for  party  purposes." 

The  intent  of  the  Communists  is  plain  from  their  own  statement :  ° 

Lenin  :  "It  is  necessary  to  be  able  to  agree  to  any  and  every  sacrifice,  and 
even — if  need  be — to  resort  to  all  sorts  of  devices,  maneuvers,  and  illegal  methods, 
to  evasion  and  subterfuge,  in  order  to  penetrate  into  the  trade-unions,  to  remain 
in  them,  and  to  carry  on  Communist  work  in  them  at  all  costs." 

Earl  Browder  (1944)  :  "Communists  are  active  in  the  PAC,  in  AFL  nonpar- 
tisan committees     *     *     *     " 

Program  of  the  Communist  International  published  by  the  Communist  Party 
of  the  United  States:  "Mass  action  (under  Communist  leadership)  includes  a 
combination  of  strikes  and  demonstrations;  a  combination  of  strikes  and  armed 


=  The  case  against  the  Communists  is  well  documentetl  in  92  Congressional  Record 
A-4116-23  ;  in  National  Maritime  Union  v.  Herzog  (78  F.  Supp.  146  (App.  D.  C,  1948) ),  in 
which  the  constitntionalitv  of  the  anti-Communist  affidavit  provision  was  sustained  ;  in 
Barshy  v.  United  States  (167  F.  (2d)  241  (App.  D.  C.  1948))  ;  and  in  Ames  v.  Duhtnsky 
(20  LRRM  2021  ;  Sup.  Ct.,  N.  Y.  County)  ;  from  which  sources  the  above  quotations  are 
taken. 
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demonstrations;  anil  finally  the  general  strike  cojointly  with  armed  iusurrectiou 
against  the  state  power  of  the  bourgeoisie." 

It  would  be  iiidelViisible,  therefore,  if  tlie  anti-Communist  affidavit  provision  of 
the  act  sliould  be  eliminated  or  in  any  way  wealiened.  The  International  Ladies 
Garment  Workers  Union  has  pro))osed  that  the  affidavit  requirement  be  extended 
to  cover  all  paid  officers  of  unions  (New  York  Times,  December  27,  1948).  The 
suggestion  has  also  been  made  that  the  same  requirement  be  extended  to  employ- 
ers.    Of  course,  there  should  be  no  objection  to  such  an  extension. 

6.    NATIONAL   EMERGENCY   PROVISIONS 

The  Labor-Management  Relations  Act  contains  provisions  enabling  the  Presi> 
dent  to  deal  with  strikes  or  lockouts  constituting  national  emergencies.  Some 
machinery  to  deal  with  paralyzing  Nation-wide  strikes  was  requested  by  the 
President,  and  its  need  is  universally  conceded. 

Experience  has  shown,  however,  that  the  machinery  set  up  by  the  act  is  defi- 
cient in  a  number  of  respects.  The  "last  offer"  ballot  has  proved  ineffectual ; 
the  delay  caused  by  the  appointment  and  report  of  a  board  of  inquiry  has  been 
objectionable,  since  a  strike  may  in  the  meantime  be  called  or  continue,  and  the 
President  may  not  seek  an  injunction  until  after  the  report  is  rendered ;  the 
report  of  the  board  of  inquiry  is  not  as  effective  as  it  could  be  because  it  may 
not  contain  recommendations. 

Admittedly  suitable  legislation  to  deal  with  Nation-wide  strikes  is  difficult  to 
devise.  On  one  thing,  however,  both  labor  and  management  are  agreed :  They 
are  not  ready  to  accept  compulsory  arbitration  as  the  solution.  In  the  cur- 
rent climate  of  opinion,  therefore,  the  procedure  provided  for  in  the  Labor- 
Management  Relations  Act,  with  modifications  to  meet  the  defects  pointed  out 
above,  should  be  acceptable  and  is  recommended  by  the  shipbuilding  and  ship- 
repair  industry. 

CONCLUSION 

The  shipbuilding  and  ship-repair  industry  does  not  believe  that  the  Labor- 
Management  Relations  Act  cannot  be  improved.  No  law  is  perfect,  especially  one 
dealing  with  such  a  dynamic  field  as  labor  relations.  The  act,  however,  represents 
an  honest  effort  to  restore  an  equitable  balance  between  management  and  labor, 
and  by  and  large  its  provisions,  and  especially  those  which  have  been  specifically 
discussed  in  this  statement,  will  promote  greater  responsibility  on  the  part  of 
imions.  progressively  improved  relations  between  management  and  labor  and  a 
decrease  in  industrial  strife.  The  shipbuilding  and  ship-repair  industry  is  sure 
that,  if  Congress  will  reexamine  those  provisions  in  the  spirt  of  "eq-uality  for 
both  and  vigilance  for  the  public  welfare",  which  President  Truman,  albeit 
almost  2  years  ago,  declared  should  be  "the  watchwords  of  future  legislation," 
Congress  will  not  find  those  provisions  wanting. 


LETTI:R  and  editorials  submitted  by  HON,.  H.  ALEXANDER  SMITH, 
A  UNITED  STATES  SENATOR  FROM  THE  STATE  OF  NEW  JERSEY 

United  States  Senate, 
comjiittee  on  foreign  relations, 

Fehruary  25,  1949. 
Philip  Rodgers,  Esq., 

Labor  and  I'lihlic  Welfare  Connnittcc, 

United  t^tates  Capitol,  Washinyton,  D.  C. 
Deak  Phil:  Following  up  my  telephone  conversation,  I  enclose  two  editorials 
from  Business  Week,  the  publication  of  the  McGraw-Hill  Book  Co.,  which  has 
been  referred  to  frequently  in  our  Labor  Committee  hearings. 

As  the  ti-anscript  will  show,  the  editorial  of  Business  Week  of  December  18, 
1948,  entitled  "Why  the  Taft-Hartley  Act  Failed"  was  cited  a  number  of  times 
by  members  of  the  committee  in  the  hearings.  I  note  in  that  connection  the  entire 
editorial  was  not  quoted  because  it  says :  "Going  back  to  the  original  Wagner 
Act  would  be  going  too  far."  However,  as  that  editorial  was  used  to  express 
what  was  claimed  to  ))e  the  position  of  Business  Week,  I  desire  to  call  the  com- 
mittee's attention  to  the  editorial  dated  February  19,  1949,  entitled  "Business 
Week's  Minimum  Requirements  for  a  New  Labor  Law." 
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As  I  understand  that  the  record  will  be  open  through  Friday,  February  25,  to 
members  of  the  committee  to  insert  editorial  material  for  the  record,  I  would 
like  to  see  these  two  editorials  included,  either  side  by  side  in  the  record  or  con- 
secutively. 

Always  cordially  yours, 

H.  Alexander  Smith. 

[From  Business  Week,  December  18,  1948] 

The  Trend 

why  the  taft-hartley  act  failed 

Most  businessmen  are  realistic.  Few  are  wasting  time  deploring  the  imminent 
doom  of  the  Taft-Hartley  Act.  To  be  sure,  they  worry  about  the  statute  which 
will  replace  it.  But  most  businessmen  are  getting  ready  to  work  with  a  new  set  of 
labor  relations  rules. 

A  change  of  rules  will  bring  a  host  of  practical  problems.  Before  that  happens, 
there  is  some  point  in  considering  why  the  Taft-Hartley  Act  failed  and  what  may 
be  the  lesson  of  that  experience. 

For  the  Taft-Hartley  Act  did  fail — on  one  of  the  most  important  grounds  by 
which  a  law  must  be  judged  in  a  democratic  society.  That  ground  is  consent. 
Only  the  police  state  can  enforce  a  law  which  is  believed  to  be  unjust  by  the 
people  it  affects. 

In  terms  of  consent,  it  is  no  consequence  whether  a  law  brings  stability  into 
industrial  relations,  increases  productivity,  or  abates  strikes.  These  matters 
are  vital,  but  they  are  only  one  side  of  the  coin. 

Organized  labor  was  convinced  that  the  Taft-Hartley  Act  was  an  unjust  and 
oppressive  law.    It  was  able  to  express  its  conviction  politically. 

Business  teas  confused 

Business  had  real  difficulty  in  understanding  labor's  frenzied  opposition.  The 
extreme  language — '"slave  labor  law" — which  labor  applied  to  the  statute  made 
no  apparent  sense.  Patently  the  law  did  not  enslave  wage  earners,  nor  did  it  do 
many  of  the  other  things  which  labor  charged.  So  the  business  community 
tended  to  write  off  labor's  opposition  as  just  the  shrill  and  empty  screaming  of 
a  group  of  men  who  refused  to  give  up  their  privileged  position  gracefully. 

But,  actually,  labor's  opposition  was  much  more  than  that.  It  was  the  survival 
Instinct  at  work — a  formidable  power  in  both  human  institutions  and  human 
organisms. 

As  far  as  business  was  concerned,  organized  labor  never  made  its  case  against 
the  law.    The  gap  between  the  charges  and  the  palpable  facts  was  too  great. 

But  organized  labor  did  make  its  case  with  its  own  rank  and  file,  the  vehemence 
and  earnestness  of  the  leaders  convinced  the  members,  even  though  none  of  them 
could  hear  the  clank  of  chains. 

In  order  to  arouse  the  members,  the  unions  had  to  put  their  case  in  a  way 
which  made  vei-y  little  sense  to  business  or  anyone  else.  If  they  had  been 
completely  logical  in  their  opposition,  they  might  have  conveyed  their  point  to 
outsiders.  But  they  might  have  lost  support  inside.  The  reason :  Their  real 
case  was  important,  but  it  was  too  involved  for  dramatic  propaganda. 

The  only  way  one  could  hear  the  real  case  was  to  listen  patiently  while  a  labor 
leader  exhausted  himself  sounding  off  against  the  law  in  all  the  familiar  stero- 
types — and  then  go  back  to  the  question:  Well,  what's  really  wrong  with  it? 

T?ie  unions'  contention 

What  was  wrong  was  that  the  Taft-Hartley  Act  went  too  far.  It  crossed  the 
narrow  line  separating  a  law  which  aims  only  to  regulate  from  one  which  could 
destroy. 

Given  a  few  million  unemployed  in  America,  given  an  administration  in 
Washington  which  was  not  prounion^ — and  the  Taft-Hartley  Act  conceivably 
could  wreck  the  labor  movement. 

These  are  the  provisions  that  could  do  it :  (1)  picketing  can  be  restrained  by 
injunction;  (2)  employers  can  petition  for  a  collective  bargaining  election; 
(3)_  strikei's  can  be  held  ineligible  to  vote — while  the  strike  replacements  cast 
the  only  ballots;  and  (4)  if  the  outcome  of  this  is  a  "no-union"  vote,  the  Gov- 
ernment must  certify  and  enforce  it. 

Any  time  there  is  a  surplus  labor  pool  from  which  an  employer  can  hire  at 
least  token  strike  replacements,  these  four  provisions,  linked  together,  presum- 
ably can  destroy  a  union. 
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By  going  that  far,  the  hiw  defeated  itself.  It  was  more  than  a  pendulum 
swiug  away  from  the  Wagner  Act.  As  a  result,  not  only  will  the  potentially 
destructive  features  of  the  law  go,  but  also  some  of  its  constructive  aspects  will 
be  lost  in  the  reaction. 

Labor  now  has  the  opportunity  to  make  the  same  mistake  which  the  sponsors 
of  the  Taft-Hartley  Act  made ;  it  can  take  advantage  of  a  favorable  political 
situation  and  go  too  far.  Going  back  to  the  original  Wagner  Act  would  be  going 
too  far. 

But,  if  labor  does  go  too  far,  there  is  some  comfort  in  the  lesson  that  business 
can  learn  from  the  Taft-Hartley  law's  fate :  In  a  free  society,  the  vital  interests 
of  an  established  group  cannot  be  permanently  undermined — not  unless  that 
society  is  to  lose  its  freedom. 

[From  Business  Week,  February  19,  1949] 

The  Trend 

BUSINESS    week's    MINIMUM   REQUIREMENTS   FOR   A   NEW   LABOR   LAW 

Congress  is  racing  at  breakneck  speed  to  write  a  new  labor  law.  If  the  admin- 
istration holds  to  its  schedule.  Senate  committee  hearings  will  close  February  23. 
The  House  committee  may  hold  hearings  after  that.  But  those  sessions  doubtless 
will  be  telescoped,  too.  Such  haste  is  both  absurd  and  senseless.  It  will  shut 
off  te.stimony  of  many  expert  witnesses  who  have  a  contribution  to  make  in  a 
matter  of  great  public  import. 

We  believe  that  a  full  and  open  discussion  before  the  Senate  and  House  com- 
mittees is  a  minimum  prerequisite  for  getting  a  law  which  won't  do  more  harm 
than  good.  Already  t^e  false  sense  of  urgency  created  by  the  administration 
is  developing  an  atmosphere  of  horse  trading. 

The  precipitate  haste  also  adds  to  the  pressure  behind  the  administration's 
bill.  As  the  administration  itself  has  acknowledged,  that  bill  is  the  old  Wagner 
Act — plus  a  little  window  dressing.  It  would  turn  back  the  clock  to  those  bad 
times :  ( 1 )  When  the  public  knew  the  chill  of  fear  at  how  unions  could  paralyze 
essential  community  functions;  (2)  when  it  was  possible  for  unions  to  oppress 
wage  earners  just  as  unconscionably  as  any  feudal-minded  employer;  (3)  when 
Communists  rode  high  in  positions  of  control  over  the  destiny  of  millions  of 
American  workers;  and  (4)  when  the  very  structure  of  industrial  management 
was  threatened  by  policies  which  encouraged  foremen  to  join  antimanagement 
organizations. 

At  the  very  least,  a  national  labor  law  based  on  collective  bargaining  should 
safeguard  us  against  these  four  evils — which  the  Taft-Hartley  law  did  much 
to  curb. 

Any  law  which  is  not  to  become  a  club  in  the  hands  of  labor  leaders  must  pro- 
vide that  the  President  can  enjoin  a  strike  which  imperils  the  national  health 
and  safety.  So  long  as  there  is  any  doubt  that  such  power  of  self-protection 
exists  and  can  be  exercised,  we  are  all  vulnerable.  In  the  absence  of  such  assur- 
ance, the  unions  have  an  incentive  to  drive  through  to  their  private  ends  what- 
ever the  cost  may  be  to  the  public  in  misery  and  hardship.     Thus  : 

Our  laws  must  provide  that  a  strike  can  be  stopped  short  of  disaster. 

If  the  new  statute  does  not  regulate  the  closed  shop,  we  will  have  junked  a 
basic  American  principle.  The  unregulated  closed  shop  gives  union  officials  the 
power  of  economic  life  or  death  over  workers.  If  there  is  no  check  on  them, 
they  alone  can  say  who  will  work  and  who  will  be  cast  out  of  the  plant  or  trade 
where  they  hold  sway.  There  is  no  appeal  above  them.  Unless  the  Government 
regulates  the  closed  shop,  the  individual  human  rights  of  wage  earners  may  be 
disposed  of  as  the  union  sees  fit.     Thus  :" 

Our  laws  must  provide  that  free  American  citizenship  is  not  violated  by  either 
employers  or  unions. 

Since  the  passage  of  the  Taft-Hartley  Act,  Communist  control  over  a  huge 
section  of  our  economy  has  been  uprooted.  Communist  domination  of  labor 
organizations  in  the  communications,  shipping,  transport,  and  atomic-energy 
industries  was  a  Russian  pistol  at  our  head.  Under  the  Wagner  Act,  union." 
which  were  organized  in  these  industries  were  manipulated  by  men  whose  loyalty 
was  not  to  America.  They  were  agents  of  IMoscow.  They  served  their  foreign 
masters  well  by  holding  the  power  to  create  such  chaos  in  American  industry  as 
to  prostrate  our  economy. 
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In  the  period  during  which  the  Taft-Hartley  law  has  operated,  the  Com- 
munists have  lost  one  labor  bastion  after  another.  The  non-Communist  affidavit 
requirement  for  union  officers  encouraged  genuinely  American  opposition  ele- 
ments to  oust  Communists  from  their  union  posts.     Thus : 

Our  laws  must  provide  that  Communists  in  labor  unions  will  not  have  Govern- 
ment protection  in  their  striving  to  dominate  American  wage  earners. 

When  the  Taft-Hartley  law  was  passed,  the  output  and  efficiency  of  industry 
was  threatened  by  a  burgeoning  foreman  union  movement.  Under  the  Wagner 
Act,  it  had  been  held  that  foremen  were  to  be  classified  as  ''employees."  Labor 
organizers — seeing  a  lush  field  in  the  3,000,000  or  so  foremen  in  industry — were 
cranking  up  a  high-geared  recniitment  drive.  Some  companies  had  already  been 
forced,  by  foreman  unions,  to  treat  with  their  supervisors  at  arms'  length. 

Such  an  experience  is  in  store  for  more  companies  if  unionization  of  foremen 
is  again  encouraged  by  the  Government.  That  unionization  of  supervisors  prob- 
abl.v  is  the  most  important  single  cloud  over  the  outlook  for  a  more  productive 
industry.  ^Management's  right  ro  manage  will  be  impaired  .seriously  if  the  fore- 
man splits  his  allegiance.    Thus  : 

Our  laws  must  provide  that  foremen,  who  are  the  base  of  the  management 
pyramid,  will  remain  secure  on  the  management  team. 

These  are  the  four  paramount  provisions  which  Business  Week  calls  for  in  any 
labor  law  which  makes  the  faintest  pretense  of  being  in  the  national  interest. 
Beyond  these  there  are  many  others  which  will  contribute  to  stability,  justice, 
and  progress.  But  if  any  of  these  four  are  lacking,  the  law  will  not  be  fair. 
Nor  do  we  believe  it  will  survive.  Our  views  on  labor  legislation  are  expressed 
here  for  two  reasons:  (1)  because  we  wish  to  state  those  views  so  clearly  that 
they  can  be  subject  to  no  misunderstanding;  and  (2)  because  we  feel  it  is  our 
responsibility  to  underline  essential  facts  which  otherwise  may  be  overlooked 
in  Congress'  mad  rush. 

LETTER  OF   S.   L.   STOLTE,  VICE  PRESIDENT,   NSPE   NORTH   CENTRAL 

STATES  AREA 

February  7,  1949. 
Subject :  I'rofessional  sections  in  new  labor  law. 

Hon.  HuPEBT  H.  Humphrey,  Senator, 

Semite  Office  Building,  Washington,  D.  C. 
Dear  Hubert  :  Just  a  brief  comment  regarding  the  concern  of  the  engineering 
profession    that   the   so-called   professional   sections    (sections  9    (b)     (1)    and 
section  2  (12)  of  the  Taft-Hartley  Act  be  retained  or  included  in  any  new  labor 
act  as  it  may  be  drafted  and  passed. 

In  brief,  these  sections  insure  that  professional  employees  are  entitled  to  a 
separate  election  and  may  not  be  placed  with  nonprofessional  employees  for 
voting  purposes.  Thereby  professional  employees  may  elect  to  be  represented 
by  a  strictly  professional  organization  or  they  may  equally  elect  to  be  repre- 
sented by  a  hetero-geneous  unit.  What  is  important  is  the  protection  of  the 
autonomy  of  the  professional  employee  to  make  his  own  clioice. 

The  first  section  above  referred  to  assures  the  professional  employees  the  right 
of  self-determination  on  a  professional  basis  and  the  other  section  provides  the 
statutory  definition  of  a  "professional  employee". 

You  can  readily  understand  my  interest  in  these  provisions  and  even  though 
I  am  now  self-employed. 
Sincerely, 

(Signed)      Sid, 
(Typed)       S.  L.  Stolte, 
Vice  President,  NSPE  North  Central  States  Area. 


LETTER  OF  JOHN  H.  STORRS,  CONCORD,  CALIF. 

February  6,  1949. 
Dear  Senator  Taft  :  Just  a  few  lines  to  let  you  know  that  I  am  heartily  in 
accord  with  your  views  on  labor  laws.     Please  keep  up  the  good  work  you  are 
now  doing.    Any  provisions  that  you  can  keep  of  the  Taft-Hartley  law  will  be  a 
step  in  the  right  direction.    I  only  wish  that  you  can  save  the  whole  law. 
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I  live  in  California  and  I  have  written  Senator  Knowland  telling  him  that  I 
want  labor  laws  .iust  like  the  Taft-Hartley  Act.  I  am  sorry  that  I  do  not  live  in 
Ohio  so  that  I  could  vote  for  you  in  your  next  election.  I  say  election  because 
I  know  that  you  will  be  reelected. 

To  fiive  you  a  few  details  of  my  background,  I  have  becMi  in  (dectrical  industry 
for  the  last  12  years.  The  last  7  years  has  been  spent  working  with  the  tools.  Dur- 
ing the  war  the  union  gave  nie  marine  card  which  allowed  me  to  work  on  ships. 
I  still  hold  this  card  because  that  is  the  only  card  that  they  will  give  me.  After 
the  war  the  union  allowed  me  to  work  in  the  construction  trade  on  a  pernut. 
This  means  that  when  they  needed  men  they  were  glad  to  have  me,  but  as  soon 
as  work  got  slack  they  forced  my  employer  to  lay  me  off  and  keep  only  regular 
union  members.  My  employer  wanted  to  keep  me  as  my  work  was  very  satisfac- 
tory and  of  better  (piality  than  the  regular  \uiion  members  that  he  had  on  the  job. 
I>ut  he  had  to  lay  me  oft'  because  the  business  agent  of  the  iniion  said  so. 

Now  I  have  taken  and  passed  the  examination  required  by  the  State  of  Cali- 
fornia for  an  electrical  contractor's  license.  I  now  hold  this  license  and  other  local 
city  and  county  licenses,  but  the  union  says  that  I  cannot  contract  and  do  the 
necessary  work  myself.  They  ( the  union)  say  that  I  have  to  hire  union  men  to  do 
the  work.  They  intend  to  enforce  this  by  use  of  a  secondary  boycott,  that  is,  to 
pull  off  the  job  the  contractor's  union  men  that  I  am  doing  the  work  for. 

If  provisions  in  labor  laws  prevent  such  practices;  namely,  the  closed  shop  and 
the  secondary  boycott,  I  believe  that  great  steps  will  have  been  taken  to  keep 
America  a  place  where  a  man  may  earn  a  living  for  his  wife  and  children  in  any 
legal  enterprise  or  trade  that  he  sees  fit  and  is  qualified  for. 

Thanking  you  for  all  you  have  done  in  the  past  and  hoping  that  you  can  save 
all  that  you  have  done. 

I  remain  yours, 

John  H.  Storks. 


LETTER  OF  HON.  H.  ALEXANDER  SMITH.  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  NE^^  .JERSEY,  TRANSMITTING  A  STATEMENT 
OF  MORGAN  SWEENEY,  PRESIDENT,  UTILITY  CO-WORKERS'  ASSO- 
CIATION OF  NEW  JERSEY 

February  25,  1949. 
Ml".  Earl  B.  Wixcey, 

Clerk,  Senate  Committee  on  Labor  and  Public  Welfare, 

Washington,  D,  C. 
Dear  Mr.  Wixcey:  Attached  is  a  statement  presented  to  me  by  Mr.  Morgan 
Sweeney,  president  of  the  Utility  Co-W^orkers'  Association  of  New  Jersey. 

I  would  appreciate  your  having  these  proposals  by  the  Utility  Co- Workers' 
Association  inserted  as  part  of  the  hearings  held  by  our  Labor  Committee  with 
respect  to  the  repeal  of  the  Taft-Hartley  Act. 
Always  cordially  yours, 

H.  Ai^xANDER  Smith. 

The  Utility  Co-Workers'  Association's  proposals  for  legislative  consideration  in 
a  new  labor-management  relations  act  would  include  the  following : 

1.  Anti-Connnunist  affidavits :  Should  be  continued  for  union  officers  and  should 
be  extended  for  officers  of  companies  who  deal  with  labor  unions.  Furthermore, 
the  affidavit  should  be  so  drafted  that  no  one  would  be  a  member  during  his  term 
of  office. 

2.  Closed  shops :  Closed  shops  should  be  permitted  with  the  following 
limitations : 

(1)  Reasonable  initiation  fees. 

(2)  Open  membership. 

(3)  Members  who  are  declared  in  bad  standing  for  other  than  delinquency 
in  the  payment  of  dues,  fines,  assessments,  and  initiation  fees  must  be  given 
a  fair  trial  subject  to  review  by  the  NLRB. 

3.  Extent  of  org;iniz;il  ion  not  controlling  in  determining  tlie  appropriate  bar- 
gaining units  (same  as  the  present  Taft-Hartley  Act;  sec.  9  (c)    (4)  ). 

4.  Equal  treatment  for  independent  and  international  unions  (sec.  10  (c)  of 
the    Taft-Hartley  Act). 
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5.  One-year  rule  on  elections  (same  as  the  present  Taft-Hartley  Act;  sec.  9 
(c)    (3)). 

6.  The  Conciliation  Service  should  remain  apart  from  the  Department  of 
Labor  in  order  that  it  may  properly  perform  its  duties. 

7.  Labor  organizations  should  be  permitted  to  make  contributions  to  political 
campaign  funds. 

8.  Separation  of  powers — administrative  and  prosecutive:  The  functions  of  an 
administrator  and  a  prosecutor  are  not  similar  and  if  each  is  to  properly  perform 
his  respective  duties  one  should  not  dominate  or  depend  on  the  other. 

9.  Outlawing  of  jurisdictional  strikes:  No  union  should  be  permitted  to  picket 
an  employer  who  has  a  contract  in  effect  with  a  certified  union  and  provided  that 
the  term  of  the  contract  is  for  a  reasonable  time. 

10.  Supervisors :  Supervisors  should  have  the  right  to  organize  and  form  their 
own  unions.  The  union  should  be  separate  and  independent  of  the  employees" 
union. 

11.  Union  and  management  should  be  required  to  bargain  in  good  faith.  The 
Utility  Co-Workers'  Association  is  an  independent  union  representing  employees 
in  the  electric  and  gas  industry  in  New  Jersey.  It  represents  clerical  groups  in 
commercial,  sales,  and  distribution  offices  and  distribution  employees  (field  men) 
In  the  gas  departments.  It  has  been  organized  and  recognized  since  1942  and  is 
in  full  compliance  with  the  rules  and  regulations  of  the  Taft-Hartley  Act. 


EDITORIALS  SUBMITTED  BY  HON.  ROBERT  A.  TAFT.  A  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  OHIO 

[From  the  Detroit  Free  Press,  August  22,  1948] 
A  Question   fob  the  NLRB   To   Answer — Sham   of  Law? 

The  International  Typographical  Union  is  foaming  at  the  mouth  because  Sena- 
tor Robert  A.  Taft  is  reported  by  the  usually  reliable  New  York  Times  to  have 
asked  "Government  officials  to  bring  contempt  of  court  action  against  the  I.  T.  U. 
and  its  officers." 

The  I.  T.  U.  has  been  on  strike  against  Chicago  newspapers  for  nearly  9  months. 
The  work  stoppage  resulted  from  the  union's  refusal  to  bargain  in  good  faith  and 
its  insistence  upon  preserving  the  closed  shop  which  is  illegal  under  the  Taft- 
Hartley  act. 

Between  November  24,  1947,  and  July  20  of  this  year,  the  union  has  paid  out 
.'^3,382,000  in  strike  benefits  to  Chicago  printers,  according  to  its  own  figiu-es. 
Additionally,  it  is  estimated  that  the  striking  printers  have  lost  $5,(K)0,000  in  pay- 
roll earnings — plus  $500,{XX)  more  in  wage  increases  had  they  been  working. 

The  union  has  financed  its  strikes  by  voting  two  special  assessments  amount- 
ing to  5  percent  on  the  gross  pay  checks  of  88,000  members  throughout  the 
country. 

On  March  27,  an  injunction  was  issued  by  Judge  Luther  M.  Swygert  in  the 
Federal  Court  at  Indianapolis  requiring  the  union  to  conform  to  the  closed 
shop  prohibition  and  other  provisions  of  the  Taft-Hartley  law. 

Following  issuance  of  the  injunction,  the  ITU  receded  from  its  "no-contract" 
position  but  has  been  unrelenting  in  other  demands  which  make  a  mockery  of 
the  law  and  are  clearly  in  violation  of  Judge  Swygert's  injunction. 

During  the  period  of  the  Chicago  strike,  the  Chicago  publishers  have  negotiated 
new  contracts  with  the  pressmen,  stereotypers,  and  photo  engravers.  All  of  these 
contracts  embodied  substantial  wage  increases  and  comply  with  the  provisions  of 
the  Labor-Management  Relations  Act  of  1947. 

Only  Woodruff  Randolph,  president  of  the  International  Typographical  Union, 
has  arrogated  unto  himself  the  right  to  defy  the  law. 

This  is  the  same  Randolph  who  blocked  a  resolution  at  the  recent  ITU  con- 
vention requiring  its  officers  to  sign  non-Communits  affidavits. 

Delegates  who  supported  the  resolution  said  it  was  "about  time"  for  the  union 
to  declare  whether  or  not  its  officers  were  Commimists.  There  is  some  question 
in  the  minds  of  the  union  whether  all  of  them  could  qualify. 

It  is  true  that  the  Chicago  newspaper  publishers  met  in  Senator  Taft's  offices 
with  attorneys  representing  the  National  Labor  Relations  Board. 

They  felt,  nearly  9  months  since  the  beginning  of  the  strike  and  more  than  4 
months  after  Judge  Swygert's  injunction  had  been  issued,  that  they  had  a  right 
to  know  whether  the  law  meant  anything,  or  not. 
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Not  all  of  tliein  had  supported  enactment  of  the  Taft-Hartley  legislation.  Once 
it  became  a  law,  however,  they  thouRht  it  should  be  enforced. 

The  question  was  put  squarely  to  the  NLRB  attorneys :  Are  we  right  in  obeying 
a  law  wliich  has  been  cynically  disregarded  by  the  ITU  and  the  vast  majority 
of  American  newspaper  publisiiers,  or  are  we  simply  naive  people  who  still  have 
faith  in  the  integrity  of  our  Government? 

Are  we  right  or  are  we  wiongV  If  we  are  wrong,  we  should  then  apologize 
to  our  printers  and  get  them  back  on  the  job.  If  we  are  right,  as  we  believe  we 
are,  the  responsibility  lies  upon  the  United  States  Government  to  enforce  the 
law  as  passed  by  Congress. 

From  the  beginning,  the  Chicago  publishers  urged  the  ITU  to  sign  a  legal  con- 
tract and  let  the  Taft-Hartley  issues  be  determined  by  the  courts. 

The  Chicago  newspapers  cho.se  to  live  up  to  the  law  and  take  the  strike.  Nine 
months  later,  the  disputed  points  are  still  tangled  in  a  maze  of  bureaucratic 
mumbo-jumbo  and  confusion. 

Without  attempting  to  speak  for  Senator  Taft,  I  can  testify  that  he  did  not 
at  any  time  during  my  presence  at  the  meeting  with  NLRR  officials,  urge  them 
to  bring  a  contempt  action  against  the  union. 

He  simply  pointed  out  in  his  typically  direct  fashion,  that  the  NLRB  had 
the  responsibility  of  determining  whether  the  law  was  being  violated  and 
urged  that  such  an  important  case  should  not  be  permitted  to  gather  dust  in 
the  files. 

In  other  words,  he  admonished  the  NLRB  to  do  its  duty,  enforce  the  law 
impartially  and  let  the  chips  fall  where  they  may. 

Since  tlie  senior  Ohio  Senator  is  always  a  popular  target  with  union  labor, 
the  ITU's  convention  at  Milwaukee  unanimously  passed  a  resolution  charging 
Taft  with  an  "unwarranted  invasion"  into  the  affairs  of  the  Government's 
executive  department. 

While  the  charge  is  false.  th;>  ITU  conveniently  forgets  that  in  the  early  days 
of  the  Wagner  Act  decisions  of  the  Labor  Board  were  virtually  dictated  at  the 
White  House. 

As  long-suffering  "guinea  pigs"  of  the  Taft-Hartley  law,  Chicago  newspapers 
have  never  weakened  in  their  determination  to  stand  for  the  right  as  they  see  it 

They  are  equally  determined  to  find  out  whether  the  Government  of  the 
LTnited  States  intends  to  enforce  the  laws  on  its  statute  books. 

If  Taft-Hartley  can  be  bypassed  and  circumvented  by  under-the-tal)le  deals 
between  management  and  unions,  and  its  provisions  nullified  by  so-called  gen- 
tlemen's agreements,  the  law  should  be  repealed  as  a  sham  and  a  fraud  upon 
the  American  public. 

Mr.  NLRB,  it's  up  to  you  ! 

[Prom  the  Detroit  Free  Press,  September  19,  1948] 
Thk  Cheap  Politics  of  INIr.  Truman's  ITU  Tilt  With  Senator  Taft 

When  President  Truman  charged  Senator  Robert  A.  Taft  with  an  entirely 
improper  attempt  to  put  the  h'.'at  on  the  National  Labor  Relations  Board  in 
connection  with  the  Chicago  printers"  strike,  he  tackled  the  wrong  man. 

In  a  l)listering  reply,  the  Ohio  Senator  told  the  President  that  a  citizen  of  this 
country  has  the  riglit  to  petition  his  own  Government  whenever  he  believes  an 
injustice  has  been  committed. 

He  also  reminded  Mr.  Truman  that  it  is  not  only  the  practice,  but  the  duty, 
of  every  Congressman  and  Senator  to  investigate  charges  by  his  constituents  that 
a  governmental  department  is  perpetuating  injustice  by  inaction. 

"If  the  constituents  appear  to  have  a  prima  facie  case,"  said  Taft,  "every 
Senator  and  Congressman  urges  pron>pt  action,  or  some  reason  for  failure 
to  act.  I  suppose  President  Truman  must  have  done  this  a  thousand  times  when 
he  was  a  Senator.  His  war  investigating  committee  frequently  urged  action  by 
district  attorneys  where  they  felt  the  facts  justified  the  submission  of  any  case 
to  the  courts. 

"I  stated."  added  Taft,  "that  I  had  no  direct  knowledge  of  the  fact.s.  I)ut 
urged  upon  the  Board  (NLRB)  careful  coTisideration  of  the  facts  presented  by  the 
publishers  and  prompt  action  if  justified  by  such  facts.  The  Board  apparently 
found  that  the  facts  justified  an  application  for  contempt  proceedings,  b  'cause 
i"hey  have  filed  such  procecdinfs  before  the  LTnited  States  District  Court." 

At  no  time  did  Senator  Taft  exert  improper  influence  as  charged  by  the 
I're.<id!Mit. 
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Upon  request  of  a  constituent,  he  sought  to  have  the  National  Labor  Rehitions 
Board  get  at  the  facts  in  the  Chicago  strike  and  act  promptly  to  enforce  the  law 
if  the  constituent's  representations  were  well  founded 

Mr.  Truman  is,  of  course,  playing  the  clieapest  kind  of  politics  by  injecting 
himself  into  the  300-day  strike  by  the  printers  against  the  Chicago  newspapers. 

Although  his  accusations  against  Taft  were  written  on  August  29  to  NLRB 
Associate  Counsel  David  P.  Findling,  the  President  did  not  make  tlie  letter 
public  until  just  a  few  days  before  the  NLRB  attorneys  were  to  seek  contempt 
action  against  the  International  Typographical  Union  in  Federal  Court  at 
Indianapolis. 

It  is  difficult  to  believe  that  the  President  of  the  United  States  would  use 
his  liigh  position  either  to  infii;ence  the  court  or  pull  the  teeth  of  the  XLRB's 
prosecuting  division. 

Therefore,  it  nuist  be  assumed  that  Truman  is  simply  making  a  play  for 
union  votes  when,  in  effect,  he  lends  comfort  to  the  ITU's  open  defiance  of  tlie 
law. 

Last  February,  I  foresaw  a  long  drawn  out  struggle  between  the  Chicago 
newspapers  and  their  printers  and  urged  that  since  neither  side  would  surrender, 
the  sensible  thing  for  the  printers  to  do  was  to  accept  the  publishers'  offer  of 
a  year's  contract  containing  substantial  wage  increases  and  let  the  cliallenged 
constitutionality  of  the  Taft-Hartley  Act  be  resolved  by  the  Supreme  Court. 

The  suggestion  was  spurned  by  Woodruff  Randolph,  president  of  tlie  Inter- 
national Typographical  Union,  although  other  unions  in  the  printing  trades, 
equally  opposed  to  the  Taft-Hartley  Act,  have  negotiated  new  contracts  in 
compliance  with  the  law  and  have  suffered  no  economic  losses  or  danger  to  their 
security. 

Dealing  with  Randolph  is  a  good  bit  like  trying  to  negotiate  with  Truman's 
friend,  "Old  .Joe."    Yon  either  do  it  his  way,  or  else. 

Since  Mr.  Randolph  has  elected  to  disregard  and  bypass  the  \nw.  the  Chicago 
newspapers  quite  properly  inquired  of  Senator  Taft.  and  the  National  Labor 
Relations  Board  whether  the  Taft-Hartley  Act  meant  anything,  or  not. 

Does  the  Government  of  the  United  States  intend  to  enforce  tlie  laws  on 
its  statute  books? 

Is  a  labor  leader,  determined  to  make  a  mockery  of  the  law,  bigger  than  the 
Congress  of  the  United  States,  which  passed  that  lawV 

Can  a  law,  in  effect,  be  nullified  by  Government  inaction? 

Those  were  our  questions  then. 

Those  are  still  our  questions  now  ! 


LETTER  AND  RESOLUTION  SUBMITTED  BY  WILLIAM  TALLON, 
EXECUTIVE  VICE  PRESIDENT,  NATIONAL  ASSOCIATION  OF  REFRIG- 
ERATED WAREHOUSES,  INC.,  WASHINGTON,  D.  C. 

February  24,   1949. 

Hon.  Elbert  D.  Thomas. 

Vhainnun,  Sciiafe  Labor  Conimittee, 

United  States  Senate,  Washington  25,  D.  C. 
Dear'Sir:  For  the  record  in  connection  with  bill  S.  249,  I  am  enclosing  copy  of 
a  resolution  adopted  unanimously  by  tlie  members  of  this  association  in  con- 
vention assembled  at  San  P^rancisco,  Calif.,  February  10,  1949. 

We  sincerely  trust  that  our  position  in  the  matter  will  have  your  .serious 
consideration  and  that  of  your  colleagues  on  the  Senate  Labor  Committee. 
Sincerely  yours, 

William  Dalton,  Exeeutive  Vice  President. 

Resolution  Adopted  by  the  National  Association  of  Refrigeirated  Warehouses 
IN  Convention  Assembled  at  San  Francisco,  Calif.,  February  10,  1949 

Resolved,  That  regardless  of  whether  the  Taft-Hartley  Act  is  repealed  in  its 
entirety  and  superseded  by  another  act,  or  merely  amended,  this  association 
urges  the  retention  of  the  following  measures  presently  contained  in  the  Taft- 
Hartley  Act: 

1.  The  prohibition  of  the  closed  shop  (sec.    (b)   and  2). 

2.  The  prohibition  of -'featherbedding"  (sec.  0  (b)  0). 
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3    The  duties  of  unions,  as  well  as  of  eniiiloyei's  to  bargain  collectively   (sec. 

8  (d)). 

4.  The  60-da.v  "coolinji  (»ff"  period  (see.  8  (d)). 

5.  The  pi'<'l>il>itien  of  the  secoiidai-y  bo.vcott  (sec.  S  (b)  4). 

ti.  Freedom  of  speech  for  employers  as  well  as  for  unions  (sec.  8  (c)  ). 

7.  The  ri.uht  of  any  party  to  iietition  the  National  Labor  Relations  lioard  for 
determination  of  the  (piestions  of  i-epresentation  (sec.  !)  (c)   1). 

8.  The  ri^iht  of  any  party  to  file  a  charge  of  unfair  labor,  practices  with  the 
National  Labor  Relations  Hoard  (sec.  10  (b)  ). 

9.  I'ower  to  en.join  a  strike  threateninfi'  the  national   health  or  safety    (sec. 

206). 

10.  Prohibition  of  jurisdictional  strikes    (sec.  i»(b)    (4)    (c))- 
And  be  it  further 

Hcsolred,  That  a  copy  of  this  resolution  be  furnished  the  Senate  Conunittee  on 
Education  and  Labor  for  (dnsideration  in  connection  with  S.  L'40,  now  before  that 
committee. 


LETTER  OF  PAUL  C.  TAYLOR,  EUCLID,  OHIO 

February  1,  11)49. 
Hon.  RoBKRT  A.  Taft. 

Hcnafe  Office  Build iiifi,  Wasliiiif/tou.  D.  C. 

L)Eu\K  Sir:  As  an  interested  citizen  I  have  been  wondering  why  the  pre.sent  ad- 
ministration has  the  attitude  of  wanting  the  present  Taft-Hartley  Act  repealed 
at  once.  It  certainly  looks  as  though  they  are  afraid  to  wait  several  weeks 
or  months  for  fear  that  the  public  wdll  sway  toward  nonrepeal.  Why  such  a 
grand  rushV  Since  the  Taft-Hartley  Act  was  passed,  the  plant  in  which  I  work 
has  had  at  least  40  percent  less  labor  trouble  and  I  feel  that  it  is  primarily  due 
to  the  fact  that  this  act  throws  some  responsibility  on  union  membership  and 
that  they  are  thinking  twice  before  making  unreasonable  demands.  Fi-om  the 
attitude  of  the  workers  in  the  plant  where  I  work  and  from  what  I  read  in  papers 
where  employees  have  been  able  to  gain  benefits  without  striking,  etc..  it  seems 
to  me  that  the  present  law  is  better  and  much  safer  than  the  old  Wagner  Act. 

I  re.spectfully  request  that  you  use  all  influence  possible  in  blocking  the  repeal 
of  the  present  Taft-Hartley  Act.     Some  minor  changes  may  be  made  such  as 
requesting  employees  to  sign  non-Connnunist  affidavits  and  so  on,  but  the  changes 
should  be  minor  and  the  bill  kept  intact. 
Very  truly  yours, 

Pattl  C.  Taylor. 


STATEMENT  OF  LUDWIG  TELLER,  ATTORNEY  AT  LAW,  NEW  YORK.  N.  Y. 

Thf.  Recjuikkments  of  a  Natioxal  Labor  Policy  Versus  the  Proposed  National 
IjARor  Relations  Act  of  1949 

The  proposed  National  Lalior  Relations  Act  of  1949  has  this  overtone:  It 
regai-ds  the  Taft-Hartley  Act  as  a  nightmare  that  ought  to  be  quickly  forgotten, 
as  an  historical  al)bei-ation  tliat  ought  to  be  corrected.  But  the  Taft-Hartley  Act 
is  nothing  of  the  sort.  Despite  its  several  shortcomings,  the  Taft-Hartley  Act 
is  essentially  a  fair,  forward  step  in  a  complicated  evolution.  P>y  contrast,  the 
proposed  National  Labor  Relations  Act  of  1949  is  a  long  step  backwai'd.  But 
events  cannot  be  turned  back  that  easily.  The  task  today  is  to  project  the  good 
policies  of  the  Taft-Hartley  Act  into  a  fair  labor-relations  statute. 

It  seems  we  are  all  in  agreement  fhat  collective  bargaining  should  be  en- 
couraged; the  Wagner  Act  should  be  part  of  any  national  labor  i)olicy.  Collec- 
tive bargaining  should  be  a  voluntary  institution,  cai'i'ied  on  without  GiSvenunent 
compulsion,  by  free  management  and  free  labor  unioiLs.  When  collective  bar- 
gaining breaks  down,  the  (Jovernment  should  provide  impartial  iionpolitical 
mediation  sei'vices  to  assist  the  parties  to  collective  bargaiinng.  The  mediation 
service  should  not  be  adnunistered  by  the  Department  of  Labor,  for  it  is  directed 
by  statute  to  he  a  partisan  of  workingmen  and  is  regarded  by  union  spokesmen 
as  its  representative  in  the  Goveriunent. 

Within  the  framework  of  voluntary  collective  bargaining  there  exist  a  number 
of  public  policies,  i.  e.,  a  number  of  rights  and  wrongs  which  need  to  he  defined 
in  order  to  protect  social  and  ]iublic  interests  as  well  as  the  rights  of  individuals. 
85905— 49— pt.  6 34 
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The  Federal  Government,  having  through  the  Wagner  Act  provided  for  the 
effectuation  of  labor's  rights,  should  also  protect  the  rights  of  management  and 
the  rights  of  the  public.  The  proposed  National  Labor  Relations  Act  of  1940  does 
not  adequately  perform  this  task. 

These  are  some  of  the  rights  and  wrongs  that  ought  to  be  defined,  some  of  the 
policies  which  ought  to  be  expressed  in  a  Federal  labor-management  relations 
statute.  Except  as  noted  below,  none  of  these  policies  find  expression  in  the 
proposed  National  Labor  Relations  Act  of  1949. 

First,  A  fair  labor-management  relations  statute  should  protect  the  rights  of 
workers  in  a  democratic  society  to  be  fi'ee  from  oppressive  interferences  with  the 
right  to  earn  a  livelihood.  Excessive  initiation  fees  should  not  be  countenanced ; 
the  worker  should  have  a  right  to  joint  a  union,  when  by  the  terms  of  a  com- 
pulsory union  membership  clause  in  a  collective  agreement  he  is  required  to  join. 
So  long  as  he  pays  his  reasonable  initiation  fee  and  union  dues,  he  should  be 
protected  in  his  right  to  be  secure  in  his  job. 

Second.  The  closed  shop  should  be  outlawed.  The  union  shops  and  other  forms 
of  union  security  should  be  legal,  but  no  worker  should  be  required  to  become  a 
member  of  a  union  as  a  condition  to  securing  a  job,  and  management  should  not 
be  deprived  of  the  right  to  secure  workers  in  a  free  and  open  market. 

In  its  recent  decision  in  the  Associated  Press  case  (Associated  Press  v.  United 
States,  326  U.  S.  1  (1945)),  the  Supreme  Court  of  the  United  States  held  the 
bylaws  of  the  Associated  Press  to  be  invalid  partly  on  the  ground  that  they 
"tended  to  block  the  initiative  which  brings  newcomers  into  the  field  of  business." 
Similarly,  any  governmental  policy  which  would,  by  its  inaction,  permit  control 
over  job  markets  and  job  availability  to  be  placed  in  the  hands  of  any  private 
person  or  group,  whether  unions  or  others,  tends  to  stifle  the  initiative  of  those 
who  have  a  right  to  participate  in  the  economic  life.  It  may  be  recalled  that 
a  measure  of  the  justification  for  the  rise  of  labor  unions  lias  derived  from  their 
efforts  to  secure  to  workingmen  freedom  from  practices,  such  as  blacklisting, 
which  have  interfered  with  free  access  to  employment  opportunities. 

Third.  There  should  be  a  prohibition  against  feather-bedding.  The  limited 
prohibition  contained  in  the  Taft-Hartley  Act  should  be  carried  forward  into 
any  new  Federal  labor  law.  There  should,  of  course,  be  room  for  voluntary 
arrangements  which,  though  somewhat  restrictive  in  purpose  or  effect,  are 
sometimes  made  necessary  by  the  realities  of  economic  conditions.  The  guar- 
anteed annual  wage,  the  proposal  for  equal  division  of  work,  or  the  demand  that 
there  be  a  SO-hour  week  liefore  employees  are  laid  off — these  are  examples  of 
arrangements  which  ought  not  to  be  outlawed,  but  which  should  be  left  to  vol- 
untary collective  bargaining.  There  appears  to  be  nothing  in  the  Taft-Hartley 
Act  which  would  prohibit  such  arrangements. 

Fourth.  The  non-Communist  affidavit  should  be  carried  forward.  The  last 
few  years  have  made  plain  the  revolutionary  political  purposes  to  which 
Communist  leaders  seek  to  use  American  labor  unions.  At  the  1948  annual 
convention  of  the  CIO,  President  Philip  Murray  castigated  CommunLst  influence 
in  the  labor  movement  as  "damaging  *  *  *  devastating  *  *  *  degrad- 
ing." The  non-Communist  affidavit  should,  indeed,  be  strengthened  to  require 
the  making  of  the  affidavit  by  all  compensated  agents  of  the  union,  as  distin- 
guished from  the  present  rule  which  applies  the  affidavit  requirement  solely 
to  officers. 

Fifth.  The  Taft-Hartley  Act's  provisions  for  financial  statements  to  be  given 
by  unions  to  their  members  should  be  carried  forward.  Most  union  leaders  agree 
that  such  statements  should  be  furnished.  It  is  difficult  to  understand  why  the 
proposed  National  Labor  Relations  Act  of  1949  omitted  even  this  basic  requirement. 

Sixth.  .ludisdictional  labor  boycotts  should  be  prohibited.  The  provisions  for 
the  settlem-'iU  of  work  assignment  disimtes  in  the  proposed  National  Labor 
Relations  Act  of  1949  seem  to  be  unfair  in  that  they  de))rive  management  of 
the  right  to  secure  employees  fairly  in  the  open  market.  On  the  whole,  however, 
interuuion  disputes  seem  to  be  fairly  recognized  and  dealt  with  by  the  proposed 
National  Labor  Relations  Act  of  1949,  apart  from  the  question  of  expeditious 
remedies  discussed  below. 

Seventh.  The  secondary  boycott  should  be  regulated.  It  should  not  be  out- 
lawed, as  was  done  under  the  Taft-Hartley  Act,  but  an  innocent  emjiloyer 
should  be  protected  where,  without  knowledge  of  a  primary  labor  dispute  he 
purchases  goods  or  secures  .services  from  an  employer  eniraged  in  that  primary 
labor  di.spute.  The  prohibition  of  the  secondary  boycott  has  I'ttle,  if  an.v, 
meaning  under  the  proposed  National  Labor  Relations  Act  of  1949,  since  its 
illegaiity   stems   from    its   objective    rather   than    from   its  form.     Whex-e   it   is 
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-directed   .lyainst    an    iimooent    tlurd-party   employer,   the   secondary   boycott   is 
wroiis  ai>art  from  its  objective. 

Eighth.  The  guarantee  of  collective  bargaininji  should  not  be  extended  to 
supervisory  employees.  Tlie  Taft-Hartley  Act's  provi.sions  eirectuating  this 
point  of  view  sliould  l)e  carried  forward.  The  Wagner  Act's  provisions  guaran- 
teeing the  right  to  organize  are  indigenous  to  this  country.  It  is  unparalleled 
in  the  liistory  of  htbor  rehitions  in  other  democratic  countries  in  tiie  world. 
The  guarantee  of  collective  bargaining  should  only  be  given  in  .--ituations  wliere 
pressing  need  exists.  No  such  pressing  necessity  exists  as  concern  supervisors. 
The  postwar  difficulties  over  supervisors'  employment  relations  have  been  sur- 
mounted. The  refusal  of  rank-and-lile  workers  to  respect  sui>ervisors'  picket 
lines  (as  in  coiniection  with  the  strike  of  suitervisors  in  the  Ford  Motor  Co.'s 
plant  at  Detroit)  indicates  that  extension  of  tlie  guarantee  of  collective  bar- 
gaining to.sui»ervisors  will  enhance  industrial  strife. 

Ninth.  Having  tlirougli  the  Wagner  Act  and  other  laws  brought  collective 
bargaining  to  its  pi'esent  state,  the  Federal  Goveriunent  should  provide  remedies 
for  wrongful  conduct  of  management  or  labor  unions.  Voluntary  arbiti-ation 
of  labor  dispntes  should  be  encouraged.  The  United  States  Arbitration  Act, 
which  provi<les  for  ethcient  enforcement  of  arbitration  agreements  and  awards, 
now  excludes  employer-employee  controversies  from  its  purview.  The  act 
should  be  amended  to  exercise  this  exclusion.  Court  suits  for  breach  of  collec- 
tive-bargaining agreements  are  rreneraily  unrealistic,  but  the  Federal  Govern- 
ment which  (through  the  medium  of  the  Wagner  Act)  prods  the  parties  to 
make  such  agreements  should  adopt  a  policy  aiding  their  enforcement.  The 
propose<l  National  Labor  Relations  Act  of  1949  does  not  do  this. 

Tenth.  The  injunctive  remedy  in  projier  circumstances  should  be  carried  for- 
ward into  the  new  labor  law.  There  has  been  a  good  deal  of  talk  about  "Gov- 
ernment by  injunction"  regarding  the  injunctions  issuable  under  the  Taft- 
Hartley  Act  in  certain  types  of  union  unfair  labor  practices.  It  is  respectfully 
submitted  that  this  is  an  improper  hue  and  cry.  The  phrase  "Government  by 
injunction"  has  reference  to  an  historical  state  of  affairs  in  which  the  injunction 
was  used  by  private  employers  to  combat  union  organization  by  Invokirg  the 
vague  doctrines  of  conspiracy  and  th3  irrelevant  principles  of  antitrust  laws. 
The  Taft-Hartley  Act,  by  contrast,  permits  the  injunction  to  be  secured  by  the 
National  Labor  Relation  Board's  general  coinisel  only  in  delined  circumstances 
in  aid  of  a  (government  i)olicy  of  which  the  Wagner  Act  is  a  ])art.  The  Hutcheson 
decision,  in  which  the  Supreme  Court  held  in  1941  that  the  Norris  Act  forbids 
invoking  of  the  Sheiman  Act  to  prosecute  labor  unions,  has  not  been  discarded 
in  the  Taft  Hartley  Act. 

The  foregoing  thesis  is  amplified  in  an  article  by  the  writer  recently  published 
by  the  Virginia  Law  Review.  Reprints  of  this  article  will  be  furnislied.  to  the 
members  of  the  Senate  committee  together  with  this  memoraiuUim. 

A  society,  such  as  ours,  devoted  to  improving  the  standard  of  living  by  increas- 
ing i»roductlon  under  a  system  of  free  enterprise,  should  be  quick  to  prevent 
wrongful  interferences  witli  production.  The  cea.se-and-desist  order  is  too  slow- 
movim;  for  this  purpose.  If  the  injunctive  remedy  is  necessary  to  prevent 
defined  types  of  emidoyer  (as  well  as  union)  itnfair  labor  practices  from  being 
committed  it  should  be  u.sed  for  this  purpose. 

Eleventh,  in  addition  to  the  foregoing  subjects  of  a  general  nature,  a  fair  and 
efficient  Federal  labor  law  should  contain  a  number  of  detailed  provisions  correct- 
in  the  shortcomings  revealed  through  years  of  administrative  experience  under 
tlie  Wagner  Act : 

(a)  The  free  speech  provisions  in  section  S  (c)  of  the  Taft-Hartley  Act  should 
be  carried  forward.  No  valid  reason  has  been  stated  for  changing  the  rule 
established  in  section  S  (c). 

(6)  The  various  rules  as  to  the  status  of  the  independent  contractor,  the 
wholly  owned  Government  corporation  and  the  professional  employee  should  also 
be  carried  forward. 

(c)  The  various  provisions  as  to  character  and  sufficiency  evidence,  statute  of 
limitations  and  the  limitation  upon  the  Hoard's  power  where  a  discharge  of  an 
employee  is  found  to  have  been  for  just  cause,  should  likewise  be  carried  forwaid. 

id}  The  rules  as  to  the  presentation  of  emplo.vee  grievances,  employer  and 
employee  petitions  for  certiiication  or  decertification,  and  the  right  of  certaiti 
types  of  employees  to  choose  separate  bargaining  units  should  bt>  carried  forwai'd. 
Logical  reasoning  supports  th(>  rule  that  employees  who  are  not  entitled  to  rein- 
.'•tatement  shonld  not  be  eligible  to  vote  at  National  Labor  Relations  Board  elec- 
tions.    To  hold  otherwise  would  amount  to  a  Government  policy  that  an  em- 
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ployei-  must  close  his  business  down  wlien  a  strike  occurs.  The  implications  of 
such  a  rule  are  startling  and  have  not,  in  any  event,  been  thought  through. 

Twelfth,  the  law  must  not  only  be  just,  it  must  also  appear  to  be  just.  If  the 
National  Labor  Relations  Board  is  to  be  respected  as  an  adjudicating  body  it 
should  be  limited  to  the  performance  of  judicial  functions  solely.  It  .should  not 
be  given  additionally  the  functions  of  prosecution  and  investigation.  The  Taft- 
Hartley  Act's  provis'ions  effectuating  this  conception  should  be  carried  forward. 
The  haphazard  agglomeration  of  functions  accunnilated  by  the  National  Labor 
Relations  Boai'd  under  the  original  Wagner  Act  should  not  be  continued  under 
any  fair  national  labor  relations  policy.  To  put  the  matter  another  way  :  No 
sound  reason  has  been  advanced  why  the  provisions  as  to  fair  procedure  con- 
tained in  the  Administrative  Procedure  Act  of  1946  should  not  apply  to  adjudi- 
cations of  administrative  agencies  in  labor-management  disputes. 

Thirteenth,  before  proceeding  in  the  next  point  to  a  discussion  of  emergency 
strikes,  I  desire  to  state  the  points  at  which  I  am  in  disagreement  with  the 
Taft-Hartley  Act : 

(a)  I  believe  that  the  union  shop  election  should  be  discarded;  also  the  em- 
ployer's "last  offer"  election  in  connection  both  with  conciliation  and  emergency- 
strikes. 

(b)  The  procedures  in  connection  with  the  termination  and  moditication  of 
collective  bargaining  agreements  set  forth  in  section  S  (d)  of  the  Taft-Hartley 
Act  should  be  abolished.  These  procedures  seem  unnecessary,  are  artificial,  and 
there  is  little  proof  that  they  have  aided  in  the  settlements  of  labor  disputes. 
Indeed,  they  may  act  as  interferences  with  the  normal  process  of  collective  bar- 
gaining by  encouraging  the  too-early  or  unwanted  intervention  of  conciliators 
and  thereby  discouraging  the  parties  themselves  from  working  out  a  settlement 
of  their  difference.  The  criticism  of  .section  8  (d)  of  the  Taft-Hartley  Act  is 
intended  to  apply  to  section  8  (c)  of  the  proposed  National  Labor  Relations 
Act  of  1949,  for  under  this  provision,  as  under  section  8  (d)  of  the  Taft-Hartley 
Act,  the  conciliation  function  is  blown  up  out  of  proportuni  to  its  importance. 

Fourteenth,  the  choice  of  nvasures  to  b:^  tak  n  in  connection  with  emergency 
strikes  is  diflScult  to  make  because  of  the  necessity  for  safeguarding  other  values, 
including  the  presei-vation  of  democratic  rights,  free  labor  unions  and  free 
management.  Compulsory  arbitration  of  labor  disputes  is  unwise  because  it 
will  probably  lead  to  Government  regulation  of  wages,  prices  and  profits,  and 
eventually  to  the  destruction  of  our  free  economic  system.  Legislative  machin- 
ery designed  for  the  sohition  of  emergency  strikes  is  dangerous  because,  though 
designed  for  emergencies,  it  seeps  down  into  tlie  normal  processes  of  collective 
bargaining  and  is  often  used  by  one  or  both  of  the  parties  to  controversies  as  a 
means  of  provoking  emergencies.  So-called  cooling-off  periods  often  become 
warming-up  periods  for  strikes. 

The  proposed  National  Labor  Relations  Act  of  1949  withdraws  the  injunctive 
power  of  the  President  in  connection  with  emergency  strikes.  Some  question 
has  been  raised  as  to  whether  the  President  has  the  inherent  power  to  secure 
court  injunctions  in  such  cases.  As  I  read  the  United  Mine  Workers  case,  recently 
decided  by  the  Supreme  Court,  however,  it  would  seem  from  .Tudge  Vinson's 
opinion  in  that  case  that  the  Government  is  subject  to  the  Norris-LaGuardia  Anti- 
injunction  Act  when  it  seeks  to  secure  an  injunction  in  a  private  controver.sy. 
The  Government's  right  to  secure  an  injunction  under  that  case  would  depend 
upon  its  prior  executive  decision  to  seize  the  plant. 

Seizure  is  preferably  to  other  forms  of  Government  intervention  in  emergency 
strikes,  provided  the  Government  becomes  the  owner  of  the  plant  seized  by  vii-tue 
of  the  act  of  seizure.  The  seizure  should  not  be  a  token  seizure  in  which  the 
Government  takes  possession  of  the  plant  in  a  legal  sense,  Init  the  owner  of  the 
plant  continues  to  manage  it  for  his  own  profit.  When  seizure  is  properly  effectu- 
ated, it  emphasizes  the  fact  that  the  public  interest  requires  protection  and  it 
avoids  the  contention  that  workers  are  being  asked  to  work  for  the  private  profit 
of  employers.  This,  by  contrast,  is  one  of  the  main  defects  in  the  so-called  cool- 
ing-off' injunction  of  the  Taft-Hartley  Act. 

But  seizure  has  its  own  dangei'S.  If  the  seizure  procedure  is  established  by 
statute,  seizure  may  become  an  instrument  in  the  process  of  collective  bargaining 
which  might  become  an  opening  wedge  to  Government  ownership.  Seizure 
eft'ected  by  executive  action  is  preferable,  though  it  may  deteriorate  in  function 
and  eft'ect  if  it  is  used  too  often. 

Much  of  the  current  concern  over  emergency  strikes  reflects  a  backwash  of 
the  postwar  labor-management  crisis.     The  causes  of  that  crisis  were  manifold. 
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They  included  the  precipitous  demise  of  the  National  War  Labor  Board  in 
December  1945,  and  with  it  the  collapse  of  the  system  of  quasi-compulsory  arbi- 
tration which  had  left  numerous  questions  in  abeyance  for  the  time  l)eing;  the 
distorted  wage-price  relationship;  the  fear  by  union  leaders  that  American  man- 
agement would  seek  to  combat  the  growth  of  unions  as  it  had  in  the  post-World 
War  I  period;  the  dislocations  of  postwar  reconversion,  war  fatigue. 

As  our  economy  tends  toward  greater  stability,  disputes  will  tend  to  localize 
and  the  causes  of  dispute  will  become  less  aggravated. 

In  these  circumstances,  it  may  prove  wiser  in  the  long  run  to  adopt  the  least 
dangerous  of  alternate  evils.  It  is  submitted  that  the  problem  of  emergency 
strikes  does  not  permit  of  legislative  solution,  but  should  be  solved  on  an  ad  hoc 
basis  by  means  of  executive  action,  depending  upon  the  exigencies  of  the  particu- 
lar situation.  In  the  meantime,  inquiry  should  l)e  made  into  the  causes  of 
emergency  strikes.  Adoption  of  the  non-Conuuunist  affidavit  would  help  to  drive 
out  Communist  iniiuence  in  labor  unions  and  thereby  to  destroy  a  group  which  is 
pledged  to  ]irovoke  emergency  strikes. 

But  management  and  labor  unions  must  understand  that  this  country  will  not 
bear  in  silence  an  emergency  strike  in  which  inconvenience  and  danger  to  the 
public  health  and  welfare  are  used  as  weapons  of  collective  bargaining. 

CONCLUSION 

Survival  of  our  system  of  collective  bargaining  depends  on  its  ability  to  recon- 
cile the  conflicting  interests  generated  by  the  process  of  collective  l)argaining. 
The  proposed  National  Labor  Relations  Act  of  1949  does  not  do  this  adequately. 
To  the  extent  that  the  Taft-Hartley  Act  reconciles  these  interests,  it  should  be 
carried  forward  in  the  new  law,  as  only  by  such  means  can  our  free  labor  unions 
survive  in  our  American  society,  which  has  been  seeking  valiantly  to  acconnno- 
date  nineteenth  century  ideals  of  political  liberty  to  the  realities  of  twentieth 
century  industrialism. 


SIATEMKNT   SUBMITTED   BY  THE   EMPLOYERS'   ASSOCIATION   OF 
GRAND    RAPIDS,    MICH. 

Febrxt  ^ry  21,  1949. 
Re  Hearings  on  S.  294,  etc. 
Hon.  Elbert  D.  Thomas, 

Cliiiirman,  Senate  Labor  and  Publi;-  Welfare  Committee, 

Washington,  D.  C. 

Dear  Senator  THO^rAs:  Yon  have  received  our  telegram  requesting  that  hear- 
ings on  pi'oposals  to  repeal  or  amend  the  Taft-Hartley  law  be  extended  so  as  to 
provide  witnesses  fx-om  this  area  with  a  reasonable  opportunity  to  be  heard.  We 
have  received  a  postal  ctird  indicating  that  views  frtmi  this  area  can  be  expressed 
only  in  writing  and  that  time  does  not  permit  the  hearing  of  fiu'ther  witnesses. 
However,  the  postal  card  also  states  that  "only  witnesses  who  testify  on  behalf 
of  representative  labor,  management,  and  other  public-interest  groups  will  be 
heard."  We  wish  to  ])oint  out  that  tlie  witnesses  we  have  in  mind  would  testify 
■on  behalf  of  representative  groups.  This  association  has  as  its  members  most  of 
the  industrial  employers  in  this  area  representing  all  sizes  and  types  of  manufac- 
turing plants.  Medinni-sized  and  small  plants,  as  well  as  branch  plants  of  large 
■corporations,  composing  our  membership,  are  all  vitally  concerned  with  this 
subject. 

We  are  unable  to  understand  the  reasons  which  justify  forcing  through  legisla- 
tion without  proper  consideration.  The  only  people  in  the  country  who  appear 
anxious  to  do  so  are  a  few  labor  leaders.  What  emergency  can  possbily  exist 
which  justifies  a  return  to  the  Wagner  Act,  which  jiroduced  the  very  conditions 
legislation  is  supposed  to  prevent  V  The  dark  incidents  in  labor-management 
history  such  as  the  ]9.''>7  sir-down  strikes,  the  scandal  surrounding  the  first  Labor 
Relations  Board,  the  rise  of  communism  in  labor  imlons,  the  shocking  work  stop- 
pages during  World  War  II  and  the  Nation-wide  catastrophe  strikes  of  1946  all 
occurred  under  the  Wagner  Act.  There  are  no  such  conditions  to  justify  emer- 
gency legislation  today.  The  last  Congress,  despite  conditions  created  under 
the  AVagner  Act,  considered  very  carefully  all  proposed  changes  for  over  .5  months, 
:and  the  Senate  Labor  Committee  provided  everyone  with  a  reasonable  oppor- 
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tunity  to  be  heard.  The  record  shows  that  the  Taft-Hartley  law  is  a  carefully- 
drawn  statute,  containing  compromise  provisions  which  were  drafted  in  the- 
public  interest  after  hearing  all  groups. 

We  respectfully  submit  that  the  brief  hearings  provided  by  the  Senate  Labor 
Committee  are  entirely  inadequate  for  the  purpose  of  considering  important  legis- 
lation in  which  the  American  public  has  such  a  direct  interest.  In  view  of  such 
short  hearings,  the  final  Senate  bill  will  inevitably  be  written  on  the  floor  of  the 
Senate.  Obviously  a  well-considered  or  carefully  written  statute  will  not  results 
We,  therefore,  renew  the  request  made  in  our  telegram  of  February  4  that  hear- 
ings be  extended. 

Since  it  appears  we  will  not  have  an  opportunity  to  be  heard  and  since  you 
stated  a  written  statement  would  be  given  full  consideration,  we  set  fortli  below- 
only  a  few  reasons  why  the  Taft-Hartley  law  should  not  be  replaced  by  the  Na- 
tional Labor  Relations  Act  of  1935  (known  as  the  "Wagner  Act")  or  the  provi- 
sions of  S.  249:  1.  We  ask  your  committee  to  compare  the  record  of  labor- 
management  relations  under  the  Wagner  Act  with  the  record  under  the  Taft- 
Hartley  law.  We  have  already  mentioned  a  few  of  the  black  pages  of  history 
under  the  Wagner  Act.  You  need  only  turn  to  the  record  made  before  your  owa 
committee  and  the  House  Labor  Committee  last  year  to  get  a  more  complete 
story.  Under  the  Taft-Hartley  law,  strikes  and  other  labor  disputes  have  been 
sharply  reduced  in  number  and  in  intensity.  The  rights  of  individual  employees 
are  protected  against  all  types  of  donjiuation  and,  for  the  first  time,  tlie  public 
interest  has  been  recognized.  The  unions  have  grown  and  labor  has  prospered 
under  the  Taft-Hartley  law.  Wages  increased  by  13  cents  per  hour  between 
August  1947,  and  September  1948.  The  unions,  for  the  first  time,  have  been  able' 
to  purge  Communists  from  their  own  ranks.  There  has  been  an  upsurge  of  publie 
confidence  in  the  integrity  of  union  leaders  and  in  the  impartiality  of  the  National 
Labor  Relations  Board  and  the  Federal  Mediation  and  Conciliation  Service. 

2.  The  Taft-Hartley  law  does  not  destroy  any  of  the  rights  of  the  workingman. 
Moreover,  it  provides  him  with  approximately  20  new  important  rights  which 
he  never  had  before. 

3.  The  Taft-Hartley  law  does  not  destroy  the  rights  of  unions,  but  only  places 
upon  them  certain  responsibilities  which  are  commensurate  with  their  rights 
and  equivalent  to  the  responsibilities  placed  on  all  other  economic  groups,  in  the 
public  interest.  The  purpose  of  the  Wagner  Act  is  to  make  unions  the  agents 
for  employees.  The  Wagner  Act  failed  l)ecause,  by  vesting  the  unions  with  un- 
curbed powers,  they  became  monopolistic  dictators  making  the  workingman 
only  a  pawn  in  the  game.  The  Wagner  Act  led  to  the  very  type  of  domination  of 
workers  which  the  unions,  in  the  early  days  of  American  history,  fought  to  avoid. 

4.  The  empl(  y  -f,  under  the  Taft-Hartley  law,  lias  the  same  duties  and  obliga- 
tions as  existed  under  the  Wagner  Act.  There  are  only  four  ways  in  which  the 
employer  gains  some  new  limited  rights,  but  these  provisions  are  only  incidentally 
for  the  employer's  protection,  as  they  were  enacted  in  the  public  interest.  These 
include  (1)  protection  against  jurisdictional  strikes  and  boycotts,  (2)  protection- 
against  unions  claiming  to  represent  supervisory  employees,  which  would  divide 
management  against  itself,  (3)  making  unions,  as  well  as  employers,  responsible- 
on  their  contracts,  and  (4)  protection  against  featherbedding. 

5.  The  Wagner  Act  was  based  upon  such  false  assumptions  that  labor  and  man- 
agement are  deadly  enemies  who  will  exploit  each  other  at  any  opportunity,  that 
only  the  employer  can  do  wrong,  that  the  employee  is  not  entitled  to  protection 
against  union  domination  as  well  as  company  domination,  and  that  the  public  is 
not  entitled  to  protection  against  labor  disputes — even  when  they  involve  Nation- 
wide catastrophes.  Legislation  based  on  unrealistic  conceptions  and  false  as- 
sumptions is  bound  to  be  very  bad  legislation.  Is  it  not  time  to  abandon  the  idea 
of  class  warfare,  to  face  the  facts  and  to  bring  our  thinking  up  to  date?  Labor 
and  management  actually  are  fellow  employees  serving  the  public  through  their 
customers.  They  are  interdependent  and  therefore  they  are  natural  allies  in- 
stead of  foes.  There  are  evidences  of  enlightened  labor-management  relations 
everywhere  in  the  country.  Experience  shows  that  labor  and  management  can 
work  out  their  problems,  if  left  alone,  and  that  Government  interference  should 
have  for  its  sole  purpose  the  protection  of  the  public  interest,  instead  of  the 
promotion  of  special  interests. 

6.  A  statute  such  as  the  Wagner  Act  which  takes  the  side  of  one  group  against 
another,  is  contrary  to  the  public  interest.  Every  American  wage  earner  is 
also  a  customer  and  an  investor.  Fortunately,  in  this  country  no  individual 
can  be  segregated  into  any  other  economic  group.     Legislation  which  seeks  to 
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do  so  is  contrary  to  the  interests  of  all  jiroups  and  is,  therefore,  contrary  to  the 
interests  of  all  the  people. 

7.  The  Taft-Hartley  law  should  be  considered,  not  as  a  statute  standing?  by 
itself,  but  oidy  as  an  item  in  a  trend.  It  was  passed  becau.se  public  opinion, 
demanded  it.  Anything  which  is  good  for  the  public  is  also  good  for  the  employee, 
the  union  and  the  employer.  The  Taft-Hartley  law  was  not  written  by  any 
special  group  or  groups  as  was  S.  249  and  the  Wagner  Act. 

8.  Some  liberal  observers  stated,  even  before  the  Taft-Hartley  law'  was 
passed,  that  the  Wagner  Act  had  served  its  purpose  and  ought  to  be  repealed. 
This  would  not  mean  that  employees  or  unions  would  lose  their  collective  bar- 
gaining rights,  as  those  rights  are  tirnily  established  under  the  common  law. 
In  fact  the  United  States  was  the  first  nation  to  enact  a  statute  defining  so-called 
rules  of  collective  bargaining.  Collective  bargaining  had  been  carried  on  in 
other  parts  of  the  world  without  a  statute.  We  only  submit  that,  if  continuance 
of  such  legislation  is  necessary,  such  legislation  should  be  enacted  in  the  public 
interest. 

9.  Although  the  Taft-Hartley  law  is  a  good  law,  neither  this  association  nor 
any  other  l)u.«iiness  group  we  know  about  opposes  fair  changes  which  are  in 
the  public  interest.  This  is  quite  different  from  the  program  of  all  the  pro- 
fessional union  representatives  who  say  "it  is  the  Wagner  Act  or  else."  Yet 
the  individual  working  man  has  been  shown  to  be  in  favor  of  practically  all 
the  separate  provisions  of  the  Taft-Hartley  law.  We  want  any  changes  which 
are  constructive  and  which  extend  tlie  same  requirements  to  other  economic 
groups,  such  as  the  filing  requirements,  as  are  imposed  on  the  unions.  We 
also  want  any  changes  which  will  simplify  administration  and  which  otherwise 
will  be  in  the  public  interest. 

We  again  point  out  that  a  proper  revision  of  the  Taft-Hartle.v  law  cannot 
be  even  attempted  without  a  necessary  extension  of  time.  Regardless  of  what 
differences  of  opinion  there  may  be  about  the  merits  of  the  legislation,  there  can 
be  no  difference  of  opinion  about  the  necessity  for  careful  consideration. 

We  shall  appreciate  your  consideration  of  these  Aiews  which  are  expressed 
in  complete  sincerity. 

Very  truly  yours, 

The  Employers'  Association  of  Grand  Rapids. 

This  is  to  certify  that  the  foregoing  statement  was  unanimously  approved  by 
the  board  of  directors  of  this  association  on  Monday,  February  21,  1949. 

Rodney  D.  Schopps,  Secretary. 


STATEMENT  OF  E.   W.   TINKER,  EXECUTIVE   SECRETARY,  AMERICAJT 
PAPER  AND  PULP  ASSOCIATION,  NEW  YORK,  N.  Y. 

The  American  Paper  and  Pulp  Association  is  the  over -all  national  association 
of  pulp  and  paper  manufacturers.  It  represents  the  sixth  largest  industry  in 
the  United  States,  employing  upward  of  223,000  workers.  The  industry  has  a 
national  production  in  excess  of  $5,250,000,000  and  an  invested  capital  of  more 
than  $4,.5O0,0O0,00O.  Annual  wages  to  the  workers  in  the  industry  exceed 
$650,000,000,  and  the  total  tax  bill  approximates  $400,000,000.  In  terms  of  pro- 
viding tools  for  the  workers,  the  investment  per  worker  is  conservatively 
calculated  to  amount  to  $20,700. 

As  the  national  association  of  the  pulp  and  paper  industry,  we  are  naturally 
greatly  concerned  with  the  proposed  changes  in  the  National  Labor  Relations 
Act  which  are  now  being  suggested  in  bills  such  as  S.  249. 

The  National  Labor  Relations  Act,  more  commonly  known  as  the  Wagner  Act, 
as  originally  enacted,  was  not,  as  claiitied  by  its  proponents,  the  Magna  Carta 
of  labor.  It  was  not,  because  it  was  an  unbalanced  act.  It  was  an  act  that 
gave  to  labor  some  long  overdue  privileges,  but  it  did  not  give  to  employers 
corresponding  procetlural  rights  and  protection  against  the  unfairness  of  l^bor. 

The  first  amendment  to  the  Constitution  of  the  United  States  guarantees  free- 
dom of  speech  and  the  press,  but  the  interpretations  of  this  fundamental  right 
in  cases  involving  the  Wagner  Act  were  such  that  the  right  of  an  employer  to 
express  his  views  on  labor  policy  or  problems  was  virtually  emasculated.  The 
enactment  of  the  Labor-Management  Relations  Act.  1947,  represented  a  con- 
scientious effort  on  the  part  of  the  Congress  to  bring  into  balance  the  distorted 
relationship  between  employer,  represented  by  management  on  the  one  hand, 
and  employees  by  unions  on  the  other  hand.     The  Labor-Management  Relations 
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Act  evolved  after  long  and  careful  hearings  before  both  Labor  Committees  and 
has  been  in  effect  only  a  relatively  short  period  of  time.  The  report  of  the 
Joint  Committee  on  Labor-Management  Relations,  dated  December  31,  1948, 
reveals  that  during  the  14-month  period  following  the  enactment  of  the  Labor- 
Management  Relations  Act,  as  compared  with  the  14  months  immediately  pre- 
ceding its  effective  date,  there  was  a  42-percent  reduction  in  the  average  number 
of  stoppages  in  effect  per  month,  a  44-percent  reduction  in  average  number  of 
workers  involved  in  stoppages  in  effect  per  month,  a  37-percent  reduction  in  the 
average  number  of  man-days  idle  per  month,  a  37-percent  reduction  in  total 
number  of  man-days  idle,  and  a  41-percent  reduction  in  percent  of  estimated 
working  time  idle  per  month.  Moreover,  during  the  period  from  August  1947  to 
September  1948,  the  average  hourly  earnings  of  industrial  workers  increased  in 
monthly  progression  from  .$1,236  in  August  1947  to  $1,363  In  September  1948.  As 
pointed  out  by  Prof.  Edwin  E.  Witte,  chairman  of  the  dei)artment  of  economics 
at  the  University  of  Wisconsin,  total  union  membership  has  increased  since  the 
passage  of  the  Taft-Hartley  Act.  The  Joint  Committee  on  Labor-Management 
Relations  states  that  the  only  unions  that  have  failed  to  increase  in  membership 
since  the  passage  of  the  act  have  been  those  of  the  left-wing  group,  whose  officers 
have  not  made  the  non-Communist  affidavit. 

During  the  past  several  decades,  lalior  relations  in  the  primary  pulp  and  paper 
Industry  have  not  only  been  relatively  stable,  they  have  also  been  relatively  har- 
monious. The  industry  has  not  been  one  marked  by  severe  upheavals  resulting 
from  strikes  or  other  instances  of  deep-rooted  conflict  between  employer  and 
employee.  There  has  existed  a  unanimous  desire  on  the  part  of  management  to 
meet  honestly  and  deal  honestly  with  the  workers,  whether  collectively  with 
those  workers  as  represented  by  unions,  or  individually.  This  harmonious 
relationship  which  prevailed  during  the  pre-Wagner  Act  days  continued  after 
the  enactment  of  that  law,  and  it  continues  to  exist  under  the  Labor-Management 
Relations  Act.  In  view  of  these  facts,  we  feel  that  our  industry  has  been  for- 
tunately situated.  It  is  a  fair  statement  that  the  pulp  and  paper  industry  is 
not  one  whose  experiences  compelled  the  enactment  of  the  Taft-Hartley  Act. 
Nevertheless,  the  enactment  of  that  law  serves  to  buttress  the  fair  balance  which 
has  long  existed  between  management  and  unions  in  the  paper  industry.  It  is 
the  feeling  of  management  representatives  in  the  pulp  and  paper  industry  that 
where  Government  undertakes  to  regulate  the  relationshi])  between  employer 
and  employee,  or,  for  that  matter,  wherever  the  Government  intervenes  in  a 
supervisory  capacity,  the  approach  must  always  be  one  of  fairness  to  both  parties 
or  two  whoever  is  involved.  In  order  to  command  the  respect  of  employer  and 
employee,  legislation  must  provide  for  rules  of  conduct  applicable  to  both  parties, 
to  the  end  that  responsibilities  as  well  as  the  rights  of  each  party,  will  be  amply 
provided  for.  Moreover,  labor  legislation  enacted  in  the  best  interest  of  the 
general  public,  must  not  be  patently  one-sided  in  the  sense  of  imposing  obligations 
on  only  one  party  to  the  l:>argain,  while  conferring  all  vf  the  benefits  and  rights 
on  the  other.  Tliis  was  the  most  severe  criticism  applied  to  the  Wagner  Act, 
and  that  is  what  the  Taft-Hartley  Act  was  enacted  to  correct.  At  the  tim.e  of 
the  enactment  of  the  Taft-Hartley  Act  in  1947,  and  at  the  present  time,  it  could 
and  may  be  fairly  stated  that  many,  if  not  most,  labor  unions  have  so  grown  in 
power  as  to  present  a  far  stronger  economic  force  than  that  held  by  any 
employer. 

The  policy  of  the  Wagner  Act  was  supposedly  to  correct  the  inequality  of 
bargaining  power  between  employees  who  did  not  possess  full  freedom  of 
association  or  actual  liberty  of  contract,  and  employers  organized  in  the  cor- 
porate or  other  forms  of  ownership.  But  the  unbalance  of  the  premise  was 
rectified  in  the  statement  of  policy  of  the  Taft-Hartley  Act,  which  recognized 
that  best  industrial  relations  flourish  only  where  "employers,  employees,  and 
labor  organizations  each  recognize  under  the  law  one  another's  legitimate  rights 
in  their  relations  with  each  other,  and  above  all,  recognize  under  law  that  neither 
party  has  any  right  in  its  relations  with  any  other  to  engage  in  acts  or  practices 
which  jeopardize  the  public  health,  safety  or  interest."  The  American  Paper  and 
Pulp*Association,  representing,  as  it  does,  such  a  sizable  segment  of  our  national 
economy,  and  a  segment  whicli  stands  for  liarmonious  and  sound  industrial 
relations,  believes  that  it  would  be  a  cardinal  error  for  tlie  Congress  even  to 
consider  the  restoration  of  the  unbalance  which  existed  prior  to  August  23,  1947. 

For  the  first  time,  under  the  Taft-Hartley  Act,  representatives  of  both  em- 
ployers and  employees  were  and  are  required  to  bargain  collectively.  This 
mutual  obligation  to  meet  at  reasonable  times  and  confer  in  good  faith  with 
respect  to  wages,  hours,  and  other  t(n-ms  and  conditions  of  employment,  or  in 
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connoftion  with  the  nt'.iiotiatioii  of  a  collective-bargaining  agreement,  is  a  bi- 
lateral requirement.  Emitloyers  in  the  pulp  and  paper  industry  liave  always 
recouiiized  the  moral,  as  well  as  the  legal,  obligation  to  bargain  collectively. 
This  obligation  should  continue,  and  should  not  be  changed  to  a  unilateral  re- 
quirement. Another  proviso  which  should  be  continued  is  that  the  obligation  of 
employer  and  the  representatives  of  employees  to  bargain  collectively  does 
not  compel  either  party  to  agree  to  a  proposal  or  re(iuire  the  making  of  a  con- 
cession. As  large  consumers  of  bituminous  and  anthracite  coal,  and  quite  apart 
from  the  direct  employer-employee  relationship,  tliis  industry  has  a  vital  interest 
in  the  retention  of  this  requirement  of  fair  play.  It  is  a  well-liuown  fact  that 
the  head  of  the  I'nited  Mine  Worliers  refused  to  state  his  demands  to  the  coal 
operators  in  194G  and  refused  to  l)argain  collectively  with  representatives  of  81 
percent  of  the  coal  tonnage  of  the  United  States.  An  example  of  a  direct  benefit 
to  a  pulp  and  paper  employer  under  this  section  is  quoted  from  a  letter  received 
from  one  of  our  large  producers : 

"The  International  Typographical  Union  has  always  insisted  on  a  standard 
form  contract  which  was  written  primarily  covering  working  conditions  in  work- 
ing rotnns  of  large  newspapers  and  job  shops.  Much  of  the  phraseology  con- 
tained in  the  standard  form  contract  did  not  apply  to  our  operations,  but  if  we 
had  had  any  trouble,  that  same  language  could  have  had  serious  ramifications. 
Under  Taft-Hartley  we  have  been  able  to  legally  refuse  to  sign  their  standard 
form  contract,  witli  the  result  that  we  liave  not  had  to  assume  all  of  this  potential 
liability." 

Section  8  (b)  (1)  of  the  Labor-Management  Relations  Act,  1947.  relating  to 
restraint  and  coercion,  has  served  to  discourage  mass  picketing.  While  it  is 
true,  as  stated  previously,  that  there  have  been  few  strikes  in  our  industry  during 
the  past  several  decades,  nevertheless  there  was  a  strike  during  the  past  year, 
and  the  following  information  is  a  direct  quote  from  the  affected  company :  "Our 
plant  was  closed  from  August  20  to  November  20  because  of  the  strike.  The 
strike  was  a  breach  of  contract  on  the  part  of  the  union,  and  if  it  had  not  been 
possible  for  us  to  go  into  the  court  with  a  bill  of  equity,  and  after  due  hearings 
in  the  court  obtain  an  order  from  the  court  restraining  pickets  from  prohibit- 
ing free  and  easy  ingress  and  egress  at  the  plant,  which  permitted  the  majority 
of  our  people  to  return  to  work,  our  plant  might  still  be  on  strike." 

The  right  to  work  unmolested  at  a  job  of  his  own  choice  is  a  fundamental  right 
of  an  American,  except  during  times  of  national  emergency  or  war.  The  presence 
of  massed  pickets  in  front  of  an  entrance  to  his  place  of  employment,  thereby 
deterring  by  words  or  actions,  or  by  both,  his  exercise  of  his  inherent  funda- 
mental right  to  pursue  the  employment  of  his  own  choice,  was  not  protected  by 
the  Wagner  Act.  On  the  contrary,  any  worker  seeking  to  exercise  his  right  to 
work  was  subject  to  beatings  and  other  forms  of  physical  compulsion.  This 
condition  was  corrected  by  the  Taft-Hartley  Act.  There  was  not,  and  is  not  now% 
any  suggestion  that  workers  on  strike  should  not  be  permitted,  in  the  exercise 
of  the  freedom  of  speech  inherent  to  us  all,  to  advertise  reasonably  the  existence 
of  a  labor  disagreement  in  an  orderly  and  proper  fashion.  But  mass  picketing,, 
physical  violence,  and  other  forms  of  illegal  coercion  and  intimidation  were 
not,  are  not,  and  should  never  be  the  proper  medium  of  advertisement  of  such 
disagreements  between  employers  and  employees. 

There  seems  to  be  scarcely  any  difference  of  opinion  with  respect  to  jurisdic- 
tional strikes.  President  Truman  himself  has  proposed  that  this  provision  of 
the  law  be  preserved.  The  record  under  the  Labor-Management  Relations  Act 
clearl.v  demonstrates  that  the  present  prohibition  and  method  of  handling  has 
practically  eliminated  this  type  of  work  stoppage.  Secondary  boycotts  are  pro- 
hibited under  some  circumstances  by  the  Labor-Management  Relations  Act. 
This  prohibition  should  be  continued,  and  in  addition,  strengthened.  Secondary 
boycotts  visit  hardships  on  those  not  directly  concerned  with  an  industrial  dispute, 
whether  employer,  employee,  or  the  general  public.  They  constitute  a  form 
of  coercion  which  is  contrary  to  the  public  interest  and  should  not  be  tolerated. 

Section  9  (h)  of  the  L.  M.  R.  A.  requires  the  disavowal  of  Communist  affilia- 
tion by  union  officials.  This  provision  has  been  extremely  valuable  in  encour- 
aging patriotic  Amei-ican  workei's  and  labor  leaders — and  most  woi-kers  and 
labor  leaders  are  patriotic — to  purge  their  unions  of  Communist  infiltration 
and  domination.  This  requirement  of  the  law  served  the  ultimate  purpose  of 
eliminating  an  avowed  Communist  from  the  employ  of  one  of  the  leading  paper 
manufacturers,  and  it  has  served  to  discredit  other  Connnunists  who  were  seek- 
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ing  to  infiltrate  and  cornipt  the  employees  of  this  same  employer.  We  resiiect- 
fully  recommend  that  section  9  (h)  be  amended  to  apply  to  all  policy-making, 
governing,  and  negotiating  officials  of  labor  unions,  both  at  local  and  inter- 
national levels.  In  the  interest  of  making  the  law  bilateral,  as  previously  recom- 
mended, we  see  no  reason  why  non-Communist  affidavits  should  not  also  be 
required  from  all  corporate  officers  and  management  officials  having  respon- 
sibility for  labor  relations  in  companies  seeking  to  use  the  processes  of  the 
National  Labor  Relations  Board,  and  we  accordingly  further  respectfully  recom- 
mend the  amendment  of  section  9  (h)  to  reflect  such  a  requirement. 

Section  301  of  title  III  of  the  L.  M.  R.  A.  provides  for  suits  by  or  against  labor 
organizations,  where  a  collective  bargaining  agreement  has  been  violated.  Re- 
covery is  limited  to  money  judgments  against  the  union  organization  as  an 
entity,  and  its  assets.  Judgments  may  not  be  recovered  and  assessed  against 
any  individual  member  or  his  assets.     One  paper  manufacturer  writes : 

"During  the  days  of  the  Wagner  Act,  the  unions  were  very  agreeable  to  the 
incorporation  of  a  no-strike  clause  in  the  contract,  since  there  was  no  liability 
accruing  to  them  if  the  contract  was  violated.  After  the  contract  was  written, 
and  any  serious  grievance  developed,  the  union  would  oftentimes  use  the  threat 
of  quitting  work,  regardless  of  the  fact  that  the  contract  contained  a  "no-strike" 
clause.  With  the  passage  of  the  Taft-Hartley  law  and  the  liability  that  goes 
along  with  any  failure  to  fulfill  contract  provisions,  the  union  attitude  has 
changed,  and  we  are  no  longer  exposed  to  definite  threats  of  not  working.  In 
addition,  the  unions  themselves  are  more  willing  to  submit  their  members  to 
discipline  in  order  to  carry  out  the  contract.  This  was  definitely  not  true  under 
the  Wagner  Act." 

Another  employer  writes : 

"A  union's  obligation  to  bargain  has  fostered  better  union  attitude  and  has 
facilitated  collective  bargaining." 

This  section  of  the  law  answers  affirmatively  the  question,  "Should  labor  laws 
make  it  clear  that  a  collective-bargaining  contract  must  be  honored  by  both 
parties?  Should  each  party  have  an  equal  right  to  sue  the  other  for  breaking 
the  contract?"  The  affirmative  answer  by  the  L.  M.  R.  A.  to  these  fundamental 
questions  is  again  another  evidence  of  the  bilateral  equal  responsibility  approach 
of  that  law. 

Traditionally,  in  the  pulp  and  paper  industry,  foremen  and  other  supervisory 
employees  have  regarded  themselves,  and  have  been  regarded  by  their  employers, 
as  a  part  of  management.  Their  duties  and  their  privileges  have  traditionally 
reflected  this  relationship.  Their  services  and  salaries  have  been  scaled  to  re- 
flect properly  the  recognition  of  the  responsibilities  carried  by  each  and  every 
one  of  them.  Under  the  Wagner  Act  there  was  a  complete  sense  of  demoraliza- 
tion of  this  essential  adjunct  of  management.  With  the  exclusion  of  supervisors 
from  the  ambit  of  the  L.  M.  R.  A.,  as  the  president  of  one  paper  company  states : 
"This  provision  has  protected  our  management  family  and  improved  i-elations 
with  supervisors." 

Another  employer  writes : 

"The  recognition  of  the  right  to  promote  a  man  into  the  company's  supervisory 
ranks  has  been  most  helpful  indeed.  Previously,  because  of  contract  seniority 
provisions,  unions  took  the  arbitrary  stand  that  the  man  with  the  longest  sen- 
iority, unless  under  unusual  circumstances,  would  be  entitled  to  the  status  of  a 
foreman  when  such  a  vacancy  existed.  Further,  after  a  union  member  had  been 
promoted  to  the  rank  of  foreman,  the  union  in  many  instances  would  still  claim 
jurisdiction  after  the  former  member  had  become  a  foreman." 

In  conclusion,  we  respectfully  suggest  that  the  National  Labor  Relations  Act, 
as  amended  by  the  Labor-Management  Relations  Act,  1947,  be  amended  only  in 
respect  to  section  9  (h),  and  that  in  the  near  future  adequate  hearings  be  con- 
ducted to  afford  an  opportunity  for  those  representatives  of  management,  labor, 
and  the  public  desiring  to  testify,  to  be  heard  concerning  the  operations  of  this 
fundamental  law  of  our  land. 

STATEMENT  OF  EDGAR  L.  WARREN,  FORMER  DIRECTOR  OF 
CONCILIATION  SERVICE 

Mr.  Chairman  and  members  of  the  committee,  I  appreciate  this  opportunity  to 
file  a  statement  with  your  committee  on  the  question  you  are  now  considering  of 
the  proper  location  of  the  Conciliation  Service.  I  make  this  statement  as  a 
private  citizen  vitally  interested  in  the  impartial  resolution  of  differences  be- 
tween labor  and  management.     It  is  based  on  my  experience  as  Director  of  the 
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O>n<iliation  Service  in  tlie  United  States  Department  of  Labor  dnrinj^  the, period 
from  V.T-day  to  tlie  passage  of  the  Labor-Management  Relations  Act  of  1947. 

As  Director  of  the  Service  during  a  2-year  period,  I  was  in  direct  toncli  with 
tlie  parties  in  many  labor  disputes.  I  was  intimately  acquainted  with  the  two 
hundred-odd  commissioners  of  conciliation  who  had  continuing  responsibility  in 
assisting  the  parties  to  resolve  their  disputes  peacefully,  and  I  worked  closely 
with  representatives  of  management  and  labor  in  endeavoring  to  establish  pol- 
icies and  procedures  which  would  help  to  create  industrial  peace.  On  the  basis 
of  this  experience  I  am  firmly  convinced  that  the  proposition  that  the  Concilia- 
tion Service  should  remain  an  independent  agency,  in  order  to  assure  its  accept- 
ance as  an  impartial  agency,  is  fallacious.  I  should  like  to  enumerate  my 
reasons  for  this  conviction  : 

1.  It  is  a  theory  that  subverts  our  form  of  government  to  suggest  that  Federal 
■departments  and  Cabinet  officers  should  represent  the  interests  of  particular 
pressure  groups  rather  than  tlie  general  welfare.  To  accept  this  theory  would 
mean  that  each  Government  agency,  representing  some  particular  pressure  group, 
would  be  fighting  within  the  executive  lu-anch  of  the  Government  for  benefits 
at  the  expense  of  other  groups.  Naturally  any  Government  function  must  be 
entirely  in  the  public  interest. 

2.  It  is  true  that  the  Department  of  Labor  was  established  to  foster  the  wel- 
fare of  wage  earners,  among  other  purposes.  In  conciliation  and  mediation 
the  way  that  welfare  can  best  be  promoted  is  by  the  peaceful  settlement  of  labor 
disputes.  The  fact  that  this  also  benefits  management  and  the  general  public 
should  not  detract  from  the  significance  of  the  material  service  that  is  rendered 
wage  earners. 

3.  Obviously,  persons  who  are  assigned  to  conciliate  labor  disputes  must  have 
the  confidence  of  the  labor  and  management  representatives  with  whom  they 
are  dealing.  However,  this  confidence  is  not  a  product  of  the  location  of  the 
Service,  either  within  or  outside  the  Department  of  Labor,  but  is  based  on  the 
character,  ability,  and  integrity  of  the  individual  commissioners  of  conciliation. 

The  queston  of  confidence  of  the  parties  works  both  ways.  The  confidence  of 
organized  labor  is  at  least  equally  as  important  to  the  conciliator  as  the  con- 
fidence of  management. 

4.  The  location  of  an  agency  in  a  particular  department  or  as  an  independ- 
ent agency  does  not  assure  either  impartiality  or  confidence  in  that  impartiality. 

Some  of  the  agencies  of  the  Federal  Government  which  have  been  most  bitterly 
attacked  for  partiality  were  independent.  Other  agencies,  sucii  as  the  Bureau 
of  Labor  Statistics  in  the  Department  of  Labor,  have  never  lacked  the  con- 
fidence of  management  groups  or  the  general  public. 

One  of  the  principal  needs  of  an  effective  Conciliation  Service  is  an  op- 
portunity for  close  association  with,  and  the  coordinated  assistance  of,  other 
agencies  of  the  Federal  Government  dealing  with  labor  matters.  This  involves 
particularly  the  Secretary's  office  and  the  Bureau  of  Labor  Statistics  but  also  in- 
cludes such  others  as  the  Bureau  of  Labor  Standards  and  the  Solicitor's  office. 
Work  with  labor  and  management  to  assist  them  in  reaching  agreements  in- 
volves a  high  degree  of  expert  knowledge,  and  in  most  instances  this  knowledge 
can  be  obtained  most  adequately  from  the  other  bureaus  of  the  Department 
■of  Labor. 

The  Secretary  of  Labor's  office  and  the  two  Assistant  Secretaries  of  Labor  are 
vitally  important  to  the  conciliation  function.  On  innumerable  occasions,  in- 
cluding some  instances  since  the  Federal  Mediation  and  Conciliation  Service  has 
been  established  as  an  independent  agency,  the  Secretary  or  one  of  his  assistants 
has  been  able  to  render  invaluable  service  in  dealing  with  specific  disputes  where 
no  other  persons  could  have  the  understanding  and  knowledge  necessary  to  deal 
effectively  with  these  problems. 

6.  Students  of  government  agree  that  there  are  too  many  agencies  that  report 
directly  to  the  President  since  he  can  neither  keep  track  of  their  activities  nor 
integrate  them  into  a  coordinated  program.  The  fact  of  their  independence, 
in  addition,  piles  on  duplication  and  so  needless  expense.  Hence  the  return  of 
the  Service  to  the  Department  of  Labor  would  conform  with  sound  principles  of 
public  administration  by  giving  it  direct  access  to  the  President  through  a  Cabinet 
officer  and  save  Government  funds. 

Respectfully  submitted. 

Edgar  L.  WaRBen. 
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STATEMENT  OF  HERMAN  L.  WECKLER.  VICE  PRESIDENT  AND  GENERAL- 
MANAGER,  CHRYSLER  CORP.,  DETROIT,  MICH. 

My  name  is  Herman  L.  Weckler.  I  am  a  vice  president,  the  general  manager, 
and  a  director  of  Chrysler  Corp.,  which  has  its  main  business  office  at  Detroit, 
Mich. 

I  began  in  industry  as  a  youngster  working  during  vacation  periods  in  a 
machine  shop.  I  attended  the  University  of  Pittsburgh  and  began  working  with 
Jones  &  Laughliu  Steel  Co.,  first  as  a  draftsman,  then  as  a  machinist.  I  became 
foreman  in  the  motor  power  department  in  1906,  then  assistant  superintendent 
of  motive  power,  where  I  had  supervision  over  foremen. 

In  1908,  I  joined  the  American  Locomotive  Co.  as  shop  engineer,  in  which 
position  I  acted,  first  as  foreman,  and  as  the  job  expanded  I  supervised  the  work 
of  other  foremen. 

In  1911  I  went  to  South  America  and  spent  13  months  surveying  sections  of  the 
Andes  Mountains  for  gold-mining  and  water-power  possibilities. 

In  1912  I  became  mechanical  superintendent  for  Biiick  Motor  Co.  at  Flint,- 
Mich.,  and  continued  at  Buick  in  many  supervisory  positions  until  I  became  works 
manager  and  then  general  manager,  in  which  position  I  continued  until  1932 
when  I  left  Buick  to  join  Chrysler  Corp. 

I  began  at  Chrysler  on  the  staff  of  Mr.  K.  T.  Keller,  president  of  the  corporation.. 
In  1935  I  became  director  of  industrial  relations.  In  1936,  in  addition  to  that 
position,  I  became  vice  president  and  general  manager  of  the  De  Soto  division^ 
In  1937  I  became  vice  president  of  Chrysler  Corp.  in  charge  of  industrial  rela- 
tions, and  in  1939  vice  president  in  charge  of  operations,  and  in  1940  a  director, 
vice  president,  and  general  manager  of  the  corporation. 

I  make  this  statement  pursuant  to  notice  from  Senator  Murray  inviting  me 
to  submit  a  written  statement  on  S.  249.  I  discuss  only  the  provisions  of  the 
Taft-Hartley  law  excluding  supervisors  from  the  definition  of  employee  and 
defining  the  term  "supervisor." 

This  statement  is  made  on  the  basis  of  the  experience  of  Chrysler  Corp.  and 
from  the  recorded  cases  before  the  National  Labor  Relations  Board  and  the  War 
Labor  Board. 

On  the  basis  of  this  experience,  I  strongly  urge  that  Congress  in  amending  the 
Taft-Hartley  Act,  or  in  passing  a  new  act  in  its  place,  continue  these  provisions. 
The  law  on  this  subject  as  Congress  finally  enacts  it  ought  to  go  farther  and  to 
make  it  clear  that  anybody  whose  duty  it  is  to  supervise  other  employees  in  their 
work  and  who  performs  that  duty  and  is  not  himself  doing  rank-and-file  work  is 
a  supervisor.  I  would  recommend  also  that  the  new  act  also  exclude  from  the 
definition  of  eni;>!oyees,  plant  guards,  time  study  men,  and  timekeepers. 

As  one  who  has  spent  almost  all  of  a  business  life,  now  extending  over  more 
than  40  years,  in  manufacturing  industry  either  as  a  foreman  or  working  with 
foremen  and  through  them,  I  believe  that  it  is  possible  to  preserve  the  unique 
productivity  of  American  industry  both  for  peace  and  in  the  event  of  war  only 
if  the  foremen  and  others  who  make  up  the  supervisory,  disciplinary,  and  time- 
keeping forces  of  industry  are  removed  from  the  definition  of  employee  for  the 
pui'poses  of  collective  bargaining. 

Under  the  policy  that  Congress  has  adopted  that  employers  and  employees 
are  to  regulate  their  affairs  with  each  other  by  free  collective  bargaining,  each 
side,  if  the  system  is  to  work,  must  have  reliable  means  of  bargaining  for  itself. 
Each  side  must  be  guarded  against  having  the  other  side  bargain  for  it.  If  col- 
lective bargaining  is  to  work,  neither  side  may  sit  on  both  sides  of  the  bargaining 
table.  In  its  early  days  the  National  Labor  Relations  Board  clearly  recognized 
this.  For  nearly  7  years  the  Board  found  foremen  guilty  of  unfair  labor  prac- 
tices, for  meddling  with  union  affairs,  and  punished  the  companies  for  what 
the  foremen  did.  The  Board  considered  the  foremen  the  agents  of  the  employer 
for  dealing  with  the  rank-and-file  employees  and  held  the  employer  responsible 
for  what  those  agents  did  even  when  the  acts  of  the  foremen  were  unauthorized 
and  indeed  directly  contrary  to  the  orders  of  the  employer.  The  unions  held 
the  same  opinion.  In  1939  when  the  United  Automobile  Workers  were  on  a 
great  strike  against  Chrysler  Corp.  that  l!:sted  for  S  w;>;ks,  and  it  came  to  light 
that  certain  of  Chrysler's  foremen  had  obtained  a  charter  to  form  a  foreman's 
union  affiliated  with  the  CIO,  Mr.  Philip  Murray  in  settling  the  strike  agreed 
that  the  charter  would  be  withdrawn  forthwith. 

Later  the  National  Labor  Relations  Board  by  a  series  of  halting  and  uncertain 
steps,  reversals,  and  reversals  of  reversals,  reached  the  opposite  result  and  ruled 
that  there  could  be  organizing  of  foremen  under  the  Wagner  Act.     By  that  time 
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the  rauk-and-file  unions  h;ui  arown  to  Iw  powerful.  U  is  uiiderstiUKlable  that 
the  unions  and  the  .ureat  federations  of  unions,  tlie  AFL  and  the  CIO,  sliould  wisli 
to  assure  themselves  that  if  the  foremen  were  to  be  an  independent  element  in 
collective  bargaining  and  not  merely  the  agents  of  the  firms,  it  would  be  the 
unions  and  not  the  firms  that  would  sit  on  both  sides  of  the  bargaining  table.  The 
clauses  of  the  Taft-Hartley  Act  in  taking  tlie  foremen  out  of  the  i-aidcs  of  em- 
ployees for  the  purposes  of  collective  bargaining  only  brouglit  things  back  to 
where  they  stood  under  the  Wagner  A<'t  for  the  fii-st  7  years  or  more 

To  anybody  who  knows  industi-y  at  first  hand  it  is  obvious  that  this  is  where 
they  nuist  stand  if  the  (Jovernment's  policy  on  collective  bai'gaining  is  to  be 
workable,  if  the  foremen  are  to  be  protected  in  their  self-respect  and  integrity 
and  in  their  chance  to  do  their  w<n-k  propei'ly,  and  if  industry  is  to  be  free  from 
turmoil  and  is  to  keep  its  present  great  powers  to  jiroduce. 

Open  to  the  rank-and-file  unions  the  chance  to  sit  on  both  sides  of  the  bar- 
gaining table  through  the  foremen,  and  the  rank-and-file  unions  at  once  will 
organize  the  foremen.  When  they  see  tlie  chance  to  gain  such  a  prize  they  will 
press  the  foremen.  They  can  make  foremen's  lives  in  tlu>  shops  unbearaltle  until 
they  yield.  This  is  what  was  happeiung  in  the  later  years  of  the  Wagner  Act 
until  the  Taft-Hartley  Act  protected  the  foremen. 

The  reasoning  of  the  National  Labor  Relations  Board  after  it  departed  from 
the  policy  of  its  earlier  years  and  opened  the  possibility  of  organizing  the  fore- 
men mistook  the  shadow  for  the  substance.  In  the  name  of  collective  bargaining 
and  giving  the  foremen  rights,  it  delivered  them  into  the  hands  of  the  rank  and 
file  whom  they  were  supposed  to  direct  and  lead.  The  evidence  w^as  clear,  and 
is  in  print  in  cases  before  the  National  Labor  Relations  Board,  that  the  Fore- 
man's Association  of  America  in  trying  to  organize  the  foremen  had  to  turn  to 
the  rank  and  file  unions  for  help.  The  foremen  could  not  strike  unless  the  rank 
^ud  file  struck  with  them  or  agreed  that  none  of  the  rank  and  file  would  accept 
promotion  to  replace  the  foremen.  The  moment  the  rank  and  iile  grew  tired  of 
supporting  a  strike  of  foremen,  the  foremen  had  to  give  up  or  lose  their  jobs. 

The  clauses  of  the  Taft-Hartley  Act  protected  the  foremen.  The  new  act  should 
continue  to  do  so.  Under  the  later  rulings  of  the  National  Labor  Relations  Board 
under  the  Wagner  Act,  ditficulties  over  the  foremen  and  strikes  by  the  foremen 
■were  growing.     Under  the  Taft-Hartley  Act  all  this  disappeared  at  once. 

In  dealing  lolih  Chnjslcr'x  cinplouees  Ghri/sler'f!  forcincn  are  the  company 

Twenty-five  thousand  citizens  of  Detroit  hired  into  Dodge  main,  the  largest  of 
Chrysler  plants,  could  not  b.v  themselves  as  rank-and-file  workers  without  super- 
vision make  automobiles.  They  would  not  know  where  to  go  in  the  plant,  what 
niachines  to  work  on,  where  to  get  material  or  where  to  take  it,  what  pieces  to 
make,  what  to  make  them  of,  what  dimensions  to  make  them  to,  how  many  of 
them  to  make,  in  what  order  to  make  them,  how  or  in  what  sequence  to  put 
them  together,  what  to  paint  or  what  color.  They  would  not  know  1,000  other 
things  that  among  them  they  would  have  to  do  if  cars  are  to  come  off  the  line. 
♦Someone  would  have  to  call  them  in  appropriate  numbers  to  the  81  Iniildings  that 
compri.se  the  plant  and  to  the  .SO  or  more  departments  in  those  buildings,  assign 
them  to  the  4rj()  classifications  of  work  done  in  the  plant,  show  them  how  to 
manufacture  and  assemble  the  5,000  pieces  that  go  into  a  modern  automobile,  and 
above  ;'l]  see  that  intsead  of  following  their  own  feelings  and  fancies  they  keep 
iit  the  work  that  they  hire  themselves  to  do. 

At  the  point  where  the  cf)mpany  meets  the  rank  and  file,  it  is  the  foreman  who 
is  the  company.  He  gets  the  employees  into  the  plant,  assigns  them  to  their 
work,  directs  them,  supervises  them,  sees  that  they  do  their  work  well,  keeps 
them  at  it.  encoiu-ages  when  they  do  well,  corrects  their  mistakes,  disciplines  them 
vrhen  they  do  wrong,  and  handles  all  of  the  company's  dealings  with  them.  The 
National  Lalxir  Relations  Board  in  i,ts  phase  of  organizing  the  foremen  looked 
upon  them  as  small  fellows  in  tight  compartments  watching  the  work  go  by, 
having  nothing  to  do  with  where  it  comes  from,  where  it  goes,  or  what  it  is  for. 
That  picture  is  a  caricature.  A  Chrysler  general  foreman  whom  the  foreman's 
union  called  as  a  witness  in  the  proceedings  in  which  it  asked  the  National  Labor 
Relations  Boai'd  to  certify  the  foremen  for  collective  bargaining  hit  the  nail  on 
the  head  when  lie  said  of  his  woi'k,  "I  run  a  bu.siness." 

The  i)ictui-e  that  the  foreman  of  earlier  days  was  a  greater  man  than  the 
Iire.sent  foreman  b  'cause  he  had  a  freer  hand  is  upside  down.  In  our  Chrysler 
jilants  foremen  do  now  all  that  they  ever  did  and  much  more.  Now  as  before 
the  foreman  is  the  company   in  his  group  or  department.     What   he  now  does 
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differently  from  what  be  did  before  be  does  differently  because  the  conipanr 
itself  must  do  it  differently. 

Before  competition  had  forced  the  development  of  methods  of  engineered  pro- 
duction to  the  point  they  have  reached  now,  before  the  Congress  passed  the 
National  Labor  Relations  Act  and  compelled  companies  to  recognize  unions  and 
to  make  contracts  with  them,  before  it  passed  the  Fair  Labor  Standards  Act, 
before  the  present  State  labor  laws  were  in  effect,  and  before  the  great  and 
changing  body  of  rulings  and  regulations  issued  under  all  these  new  statutes 
had  come  into  being,  before  Government  boards  and  agencies  undertook  to 
settle  grievances  or  to  compel  arbitration,  the  company  if  it  wished  could 
do  many  things  it  may  not  do  now  and  foremen  who  were  then  as  now  the  com- 
pany in  their  departments  could  do  what  the  company  could  do.  Insofar  as 
things  have  changed  in  the  last  40  years  or  in  the  last  10,  they  have  not  changed 
only  for  foremen  but  for  the  company  as  well.  The  changes  affect  foremen  be- 
cause foremen  still  are  the  company  in  the  spheres  in  which  they  always  were  the 
company.  The  changes  are  not  in  the  relation  between  the  company  and  its 
foremen  but  are  changes  between  the  company  with  its  foremen  on  the  one  hand 
and  organized  rank-and-file  employees  with  whom  they  deal  on  the  other.  It 
still  is  the  aim  and  purpose  of  the  company  to  get  out  production  and  this  is  the 
aim  and  responsibility  of  the  foremen  for  the  company  in  his  department.  He 
must  do  it  as  present-day  competition  and  methods,  the  Government  and  orga- 
nized labor  now  make  the  company  do  it,  and  this  is  harder  and  takes  more  of  a 
man  than  doing  it  the  old  way. 

Foremen  are  Chrysler's  targainers 

Foremen  at  Chrysler's  do  most  of  its  day-to-day  bargaining  with  the  rank 
and  file  and  their  union  stewards.  Between  December  1,  1938,  and  January  1, 
1949,  representatives  of  the  rank-and-file  unions  spent  more  than  3,220,698  hinirs 
mostly  with  foremen  in  investigating  grievances,  presenting  them  orally  and  in 
writing  and  bargaining  about  them.  The  cost  to  Chrysler  of  the  time  spent  by 
the  union  people  alone  in  that  time  was  more  than  $4,181,661.  This  bargaining: 
overshadows  in  importance,  in  the  time  it  takes  and  in  its  cost  the  bargaining 
that  takes  place  every  year  or  two  concerning  the  tern)s  of  the  contract.  Many 
terms  of  the  contract  derive  from  decisions  of  foremen  in  the  plants  and  it  is 
they  who.  day  by  day,  interpret  and  apply  the  contract,  decide  points  that  its 
terms  do  not  explicitly  cover  and  exercise  the  light  it  reserves  to  the  company 
to  manage  the  i)lants  and  to  direct  and  control  the  working  force. 

Chrysler's  arrangements  are  not  unique.  They  prevail  in  much  of  industry.  It 
is  clear  that  if  the  law  consolidates  these  agents  of  the  firms  with  the  rank-and- 
file  unions  on  the  other  side  of  the  bargaining  table,  the  unions  will  be  on  both 
sides  of  the  bargaining  table.  It  will  not  be  long  after  that,  before  our  country- 
will  have  to  choose  between  giving  up  collective  bargaining  or  surrendering  the 
present  great  productivity  of  our  indtistry. 
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IXTRODUCTION 

The  purpose  of  this  brief  is  to  urge  the  continuance  of  certain  provisions  of 
the  present  national  labor  law  because  they  define  the  responsibilities  of  unions 
as  well  as  of  management,  equalize  those  responsibilities,  and  provide  for 
adequate  Government  authority  to  protect  the  national  health  and  safety  from 
labor  disputes  which  threaten  them. 

If  unions  are  capable  of  abuse,  as  the  record  shows  they  are,  appi'opriate 
measures  should  be  available  to  i-emedy  the  abuses.  Unions  have  achieved  their 
present  power  through  the  aid  of  the  Wagner  Act.  Their  exercise  of  that  power 
shoiTld  be  subject  to  law  when  it  exceeds  or  threatens  to  exceed  permissible 
limits. 

The  purpose  of  this  brief  is,  also,  to  attempt  to  bring  into  focus  situations 
which,  in  much  of  the  present  discussion  of  labor  policy,  are  veiled  in  vagueness 
and  uncertainty. 

Typical  of  this  vagueness  are  the  assertions  made  regarding  the  President's 
power  to  act  in  the  case  of  strikes  which  affect  the  national  welfare.    That  "no 
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President  would  i)eriuit  the  ec-oiioiuy  of  tlie  country  to  come  to  its  knees"  is 
an  assertion  witli'ont  substance.  It  does  not  establisli  the  right  of  the  President 
to  deal  effectively  with  a  situation  under  the  Federal  Constitution  and  statutes. 
It  is  at  best  a  hope  and  at  worst  an  evasion.  And.  as  such,  it  gives  a  false  sense 
of  security  against  the  menace  of  labor  disputes  of  such  scoix,'  as  to  threaten 
tlie  Nation. 

This  brief  is  intended  to  i)rove  that  the  limited  experien<'e  with  the  present 
law  demonstrates  the  soimdness  of  certain  of  its  provisions,  and  to  answer 
tliose  who  have  cliaracterized  this  legislation  as  a  "slave  labor  law." 

Summary  of   Argument 

1.  Unions  and  their  agiiits  should  he  responsible  for  their  loifair  labor  pmetices 

The  Wagner  Act  recognized  only  unfair  labor  practices  by  management. 

The  pi'esent  law  holds  also  unions  and  their  agents  responsible  for  their  unfair 
labor  practices. 

The  President's  bill  eliminates  this  responsibility  of  labor  unions  and  reverts 
to  the  Wagner  Act  except  as  to  strikes  and  secondary  boycotts  in  jurisdictional 
disputes,  or  to  compel  disi-egard  of  a  Board  certification,  of  an  order  to  bargain, 
or  of  a  recognized  union. 

Provisions  of  the  present  National  Labor  Relations  Act,  making  unions  re- 
sponsible for  unfair  labor  practices,  have  been  denounced  as  a  "slave  labor" 
law. 

However,  the  record  sh'ows  that  as  a  result  of  the  impact  of  court  decisions 
and  public  opinion,  techniques  for  checking  abuses  committed  in  the  course  of 
labor  disputes  were  developed  under  the  Wagner  Act. 

Strikers  who  were  discharged  claimed  before  the  Labor  Board  that  their 
employers  thereby  violated  the  Wagner  Act  and  that  they  should  be  reinstated 
to  their  jobs.  If  the  Board  found  tliat  the  strikers  had  committed  any  of  a 
variety  of  wrongful  actions,  they  lost  their  claims  to  reinstatement. 

No  cry  of  labor  enslavement  was  raised.  No  ciiarge  was  made  that  the  rights 
of  self-organization  or  collective  bargaining  were  being  destroyed. 

Many  of  these  cases  reasonably  suggest  that  the  unions,  too,  were  responsible 
for  the  wrongful  conduct  of  tlie  strikers.  The  unions,  however,  were  shielded 
from  responsibility  because,  under  the  Wagner  Act,  the  Board  could  proceed 
only  against  employers  for  their  unfair  labor  practices. 

This  method  to  deter  wrongful  conduct  is  plainly  insufficient.  The  wrong- 
doing strikers  escaped  respfmsibility  if  they  did  not  file  unfair  labor  practice 
charges  against  their  employer.  Even  if  they  did  file  such  charges,  no  remedy 
was  available  to  assure  that  the  wrf)ngful  acts  would  not  recur.  And,  in  no 
event,  could  unions  be  held  responsible  even  if  they  instigated  or  participated 
in  tlie  wrcmgful  conduct  because  unfair  labor  jjractice  charges  could  not  be  filed 
a.^ainst  them. 

The  pieseiit  law  places  responsibility  wliere  it  justly  should  rest — upon  the 
unions  themselves. 

The  re.sponsibility  of  unions  for  unfair  labor  practices  established  under  present 
law  imposes  no  enslaving  burdens.  It  levies  no  fines,  penalties,  or  forfeitures. 
Its  purpose  is  to  provide  for  relief  from  unfair  practices  and  prevent  their  re- 
currence rather  than  to  penalize  the  offenders. 

These  provisions  do  not  in  any  sense  make  for  labor  slavery. 

//.  The  tyranny  of  the  closed  shop  should  not  be  revived 

LTnder  the  Wagner  Act  the  closed  shop  was  encouraged  and  the  right  to  remain 
unaffiliated  with  a  union  was  discouraged. 

The  present  law,  in  barring  the  closed  shop,  recognizes  and  'sanctions  the  right 
of  any  empU»yee  to  join  a  tuiion,  and  equally  recognizes  his  right  not  to  be 
coerced  into  union  affiliation  except  in  the  event  of  a  duly  certified  union  shop. 

The  President's  bill  eliminates  the  ban  on  the  closed  shop  and  has  the  effect  of 
restoring  it  and  all  the  evils  which  must  follow  upon  such  restrictions  against 
the  right  to  work. 

Tlie  present  statute  outlaws  the  closed  shop.  The  union  shop  is  permissible 
if  the  requirements  of  the  statute  are  satisfied.  When  the  union  shop  is  au- 
thorized, employees  may  not  be  sul-ject  to  discriminatory  treatment  liy  union  or- 
ganizers in  ol)taining  union  membership.  They  are  entitled  to  membership  upon 
payment  of  the  regular  initiation  fees  and  dues.  Excessive  fees  are  barred. 
Discharges  under  a  tuiion-shop  clause  can  occur  only  for  nonpayment  of  initia- 
tion fees  and  jier iodic  dues. 
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The  unions  claim  tliat  an  unregulated  closed  shop  is  essential  to  their  existence. 

Union  leaders  fail  to  cite  a  single  instance  of  the  death  of  a  labor  organization 
because  of  the  present  ban  against  the  closed  shop. 

Unions  have  achieved  growth  more  by  reason  of  the  effective  exercise  of  their 
function  and  authority  as  collective  bargaining  representatives  which  has  been 
enforced  and  broadened  by  law,  rather  than  by  reason  of  the  monopoly  of  the 
closed  shop. 

As  firm  a  supporter  of  labor  as  the  late  Mr.  Justice  Brandeis  regarded  the 
closed  shop  as  "the  exchange  of  the  tyranny  of  the  employer  for  the  tyranny  of 
the  employees." 

A  retui-n  to  absolute  union  contrf»l  over  hiring  is  unwarranted  particularly  at 
a  time  of  growing  union  political  activity.  Being  able  to  attain  assurance  of 
financial  payments  l)y  all  employees  in  the  bargaining  unit  in  support  of  its 
functions  through  the  present  union-shop  provision,  the  union  should  depend 
on  its  effectiveness  as  collective-bargaining  representative  rather  than  on  its 
economic  power  over  the  employees.  The  closed  shop  has  been  used  to  interfere 
with  political  freedom,  to  aid  racial  discrimination,  to  suppress  fair  criticism, 
to  punish  for  testifying  and  taking  court  action  against  the  union  and  to  penalize 
employees  for  activities  on  behalf  of  a  rival  union  prior  to  the  effective  date  of 
the  closed  shop  and  for  activity  on  belialf  of  a  rival  union  upon  the  expiration 
of  a  contract.    This  does  constitute  labor  slavery. 

///.  Secondary  bopcotts  and  jtirisdictioiial  strikes  .should  he  restrained 

The  Wagner  Act  afforded  no  relief  from  these  weapons  employed  by  some 
unions  to  compel  conii)liance  with  their  wishes. 

The  present  law  bans  such  coercive  practices. 

The  President's  bill  forbids  secondary  bo.vcotts  only  in  the  case  of  jurisdictional 
strikes,  or  in  deiiance  of  a  Lalxu'  Boni'd  ceitification  or  a  validly  existing  con- 
tract without  provision  for  injunction. 

The  present  law  makes  secondai'y  boycotts  and  jurisdictional  strikes  unfair 
labor  practices.  The  Labor  Board  has  the  right  to  obtain  Federal  court  in- 
junction against  such  conduct  pending  a  final  determination  of  the  case  by  the 
Labor  Board. 

rriccvaiviaiy  boycotts  have  eaus(>d  serious  economic  injury  to  the  public  welfare 
and  persons  having  no  interest  in  the  dispute.  Small  business  particularly  has 
been  a  victim  of  such  conduct  because  of  its  inability  to  cope  with  powerfiil 
unions. 

Speedy  and  effective  (Jovernment  intervention  through  the  Labor  Board's 
application  to  the  Federal  courts  for  an  injunction  is  essential  to  limit  economic 
loss  and  prevent  the  spread  of  industrial  warfare.  While  the  statute  ci'eates  a 
private  right  to  recover  money  damages  against  the  offending  union,  the  loss  in 
most  instances  is  irreparable.  Because  injunctive  relief  cannot  lie  invoked  by 
private  parties  themselves,  the  remedy  is  not  subject  to  abuse.  The  remedy  of 
injunction  under  the  pi-esent  law  is  available  only  to  the  Government. 

The  unions  claim  that  the  curb  on  secondary  l)oycotts  marks  a  return  to 
Government   by   injunction. 

Wiiat  does  the  record  of  IS  months  of  such  restriction  actually  show? 

In  the  first  6  months  of  op;jration  of  the  law,  the  Board  filed  9  petitions 
in  Federal  courts  to  enjoin  sec(mdary  boycotts;  for  the  18-month  period,  ai-proxi- 
mately  18  such  applications  were  made  and  in  4  of  these  cases,  injunctions 
were  denied. 

Actually,  the  ban  against  secondary  bo.vcoft  is  of  limited  effect  on  the  union's 
right  to  engage  in  industrial  warfare.  Direct  strikes  against  the  innnediate 
employer  for  recognition  or  economic  reasons  are  not  affected.  To  constitute 
a  violation  of  existTng  law,  the  union  must  strike  against  the  secondary  employer 
or  induce  his  employees  to  cease  work.  If  the  primary  employer  subcontracts 
bis  work  to  the  latter,  a  strike  against  the  subcontractor  is  not  prohibited  by 
the  statute  and  both  employers  are  regarded  as  allies  in  the  principal  dispute, 
and  therefore  legitimately  subject  to  boycott. 

The  jurisdictional  strike  over  assignment  of  work  and  the  strike  or  boycott 
to  force  a  disregard  of  the  Labor  F.oard's  certification  of  a  bargaining  repre- 
sentative cannot  be  justified.  The  President's  labor  bill  would  ban  such  union 
action.  An  employer  who  yields  to  the  union's  [tressure  and  deties  a  Board  certi- 
fication violates  the  law.  Yet,  compliance  with  the  Labor  Board's  certification 
may  be  fatal  to  his  business  because  of  the  economic  pressure  directed  by  a 
rival  union. 

There  is  no  element  of  sla\  e  labor  in  prohibiting  such  union  conduct. 
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IV.  Unions,  as  irell  as  maiKif/cinrnf,  sJioiild  he  obligated  to  bargain  collectively 
in  good  faith 

The  Wagner  Act  made  it  mandatory  that  management  bargain  in  good  faith. 
Management  refusal  to  do  so  resulted  in  a  cease  and  desist  order. 

The  present  law  also  imposes  the  same  obligation  on  luiions — no  more  no  less. 

Tlie  l^residenfs  bill,  by  eliminating  this  requii-ement,  reverts  to  the  one-sided- 
ness  of  the  Wagner  Act. 

Collective  brgaining  conteiniilates  that  both  i)arties  shall  meet  and  negotiate  to 
the  end  that  a  meeeting  of  minds  sliall  be  achieved.  If  either  management  or 
labor  goes  to  the  bargaining  table  with  a  mind  "hermetically"  sealed  against 
agreement,  no  agreement  can  l)e  reached. 

If  a  union  may  submit  demands  on  a  "take  it  or  leave  it"  basis,  backed  by  a 
threat  of  strike  action,  the  basic  objective  of  the  law  is  defied ;  since  the  law 
was  designed  to  encourage  collective  bargaining  as  a  substitute  for  strike 
action. 

Once  the  labor  agreement  is  entered  into,  the  law  today  relieves  the  parties 
of  the  obligation  to  discuss  modification  during  the  contract  term  unless  the  agree- 
ment provides  for  such  reconsideration.  Both  parties  are  thereby  equally  bound 
during  the  life  of  the  agreement.  In  this  manner  stability  in  industrial  rela- 
tions, wages,  hours,  and  terms  of  emi)loyment  is  secured.  Manifestly,  the 
parties  are  at  liberty  to  modify  their  agreement  by  mutual  consent.' 

The  law  further  encourages  recourse  to  the  rieaceful  procedure  of  collective 
bargaining  before  either  side  may  turn  to  industrial  warfare.  It  provides  G(h 
days'  notice  of  intention  to  modify  or  terminate  an  expiring  contract,  and  requires. 
the  parties  to  meet  and  negotiate  for  a  new  agreement  during  that  time  without 
strike  or  lock-out. 

This  is  not  a  co.idition  <^f  slave  labor. 

V.  Management  should  retain  the  right  to  speak  freely 

Under  the  Wagner  Act,  while  management  nominally  enjoyed  its  constitutional 
prerogative  of  free  speech,  the  hazard  of  talking  was  exceedingly  great.  As  a 
result,  management  was  substantially  silenced. 

The  present  law  protects  the  right  of  management  and  union  to  speak  freely 
so  long  as  there  is  no  threat  of  reprisal  or  force  and  no  promise  of  benefits. 

The  President's  bill  eliminates  this  protection. 

There  is  no  question  that  employees  and  unions  enjoy  the  right  to  speak 
freely — a  right  guaranteed  by  the  Wagner  Act  and  a  constitutional  right  of 
all  Americans,  mandatory  under  the  Bill  of  Rights.  The  same  right  is  now 
recognized  for  management,  not  by  virtue  of  a  Labor  Board  ruling  or  a  court 
decision  but  by  the  express  language  of  the  statute. 

The  law  must  not  be  altered  to  permit  the  impairment  of  this  right.  If 
unions  are  to  continue,  as  well  they  should,  with  the  right  to  speak  freely,  it  is 
imperative  that  any  fair  labor  law  must  grant  the  same  right  to  management. 

Even  labor  spokesmen  have  conceded  that  adequate  protection  of  manage- 
ment's right  of  free  speech  is  essential.  Judge  Padway,  one  of  the  foremost 
lawj'ers  representing  labor,  pointed  out  in  the  official  organ  of  the  American 
Federation  of  Labor  that  if  labor  unions  and  their  members  desire  to  retain 
the  full  benefits  of  freedom  of  speech,  the  same  privileges  must  in  nowise  be 
denied  management. 

The  Supreme  Court  has  recognized  that  the  right  of  free  speech  should  be 
exercised  by  management  with  respect  to  union  organization. 

While  it  is  true  that  during  the  latter  days  of  the  Wagner  Act  of  Labor  Board 
broadened  the  scope  of  employers'  right  to  speak  to  employees  on  labor  matters, 
it  repeatedly  restricted  this  constitutional  right  whenever  in  its  judgment  it 
saw  fit  so  to  do.  The  specific  assurance  granted  management  in  the  existing  law 
should  be  retained.  It  should  be  made  crystal  clear  that  no  administrative 
denial  of  a  fundamental  privilege  will  be  permitted  so  long  as  the  privilege 
is  not  abused. 

This  is  not  a  condition  of  slave  labor. 

VI.  The  ranks  of  management  should  not  be  divided  by  com\pelling  bargaining 
with  supervisory  employees 

The  Wagner  Act  compelled  management  to  bargain  collectively  with  super- 
visors. 

The  present  law,  recognizing  supervisors  as  part  of  management,  does  not 
obligate  management  to  bargain  collectively  with  them  unless  it  wishes  to 
do  so. 
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The  President's  bill  would  restore  supervisors'  right  to  compel  collective 
bargaining. 

Foremen  and  other  supervisory  employees  are  the  "arms  and  legs'"  of  manage- 
ment and  its  direct  contact  with  employees  in  the  execution  of  labor  policies 
and  the  administration  of  the  labor  contract.  They  must  be  consulted  in  order 
to  prepare  properly  for  collective  bargaining  negotiations  with  the  union.  Com- 
plete loyalty  to  management  is  an  essential  ingredient  of  their  jobs. 

Management  is  responsible  for  the  illegal  antiunion  conduct  of  supervisors. 
Even  when  they  have  violated  instructions  not  to  engage  in  such  conduct,  man- 
agement has  been  held  liable.  This  responsibility  has  been  imposed  on  manage- 
ment when  employees  may  reasonably  conclude  that  the  conduct  of  its  supervi- 
sors represents  the  attitude  of  management. 

Mandatory  collective  bargaining  with  supervisory  employees  disturbs  the 
traditional  balance  of  power  in  the  bargaining  process.  Experience  under  the 
Wagner  Act  shows  that,  just  as  soon  as  supervisory  employees  were  granted 
bai-gaining  rights,  vmions  representing  rank  and  file  employees  organized  the 
supervisors  in  affiliated  unions.  Thus,  the  unions  representing  the  rank  and  file 
employees  were  in  a  position  to  exert  jjressure  upon  management's  representa- 
tive and  place  in  jeopardy  the  trust  and  loyalty  which  constitute  an  integral  part 
of  the  supervisory  job. 

The  self-interest  of  supervisory  employees,  whc  attain  a  place  in  management 
on  the  basis  of  complete  loyalty,  must  be  subordinated  to  the  paramount 
interest  of  establishing  confidence  and  fair  play  in  the  collective-bargaining 
process  between  management  and  unions  representing  the  rank  and  file  employees. 

VII.  Management  should  retain  the  right  to  pctitioyi  -for  elections;  employees 
should  retain  the  right  to  terminate  a  union's  authority 

The  Wagner  Act  made  no  such  provisions.  Tlie  Labor  Board  permitted  em- 
ployer petitions  only  when  two  or  more  unions  ckiiming  to  represent  the  same 
employees  demanded  bargaining  rights  of  the  employer.  The  Board  refused  to 
entertain  petitions  by  employees  to  revoke  the  authority  of  a  bargaining  repre- 
sentative. 

The  present  law  author i/.es  an  employer  to  file  a  petition  for  election,  and 
employees  may  petition  for  revocation  of  authority  of  an  existing  bargaining 
representative. 

The  President's  bill  reverts  to  the  situation  under  the  Wagner  Act. 

The  present  law  permits  an  employer  to  tile  a  petition  for  certification  of 
Ijargaining  representative  when  he  has  been  presented  with  a  claim  for  recogni- 
tion by  a  union.  Union  representatives  claim  that  an  luiscrupulous  employer 
■can,  by  this  provision,  compel  an  election  before  the  union  is  ready  for  it. 

This  claim  overlooks  the  fact  that  an  employer  cannot  file  a  petition  imtil 
the  union  has  served  him  with  a  demand  for  bargaining  rights.  By  withliolding 
the  demand  until  it  is  ready  for  an  election,  the  union  avoids  the  danger  of  a 
premature  election. 

The  existing  statute  also  provides  for  the  decertification  of  a  recognized  or 
certified  union  upon  the  petition  of  employees.  This  procedure,  whereby  em- 
ployees may  definitely  terminate  the  authority  of  the  bargaining  representative, 
is  said  to  be  in  conflict  with  the  policy  of  encouraging  collective  bargaining.  The 
essence  of  free  collective  bargaining,  however,  is  freedom  of  choice  to  designate 
bargaining  representatives  on  the  part  of  employees. 

Under  the  Wagner  Act,  the  emi)loyees  had  no  means  for  terminating  the  author- 
ity of  a  bargaining  representative  unless  a  petition  for  certification  was  filed  by 
another  union.  The  Labor  Board  ruled  that  it  had  no  power  to  entertain  decertifi- 
cation petitions  and  could  not  conduct  an  election  for  that  purpose.  As  a  result 
employees,  who  desired  to  terminate  their  l)argaining  representative,  were  with- 
out relief  luiless  they  had  selected  another  union  to  act  in  their  behalf.  This 
"slave"  labor  provision  was  cured  by  the  present  law. 

If  the  employees  failed  to  designate  a  new  bargaining  representative  and  the 
labor  contract  was  renewed  pursuant  to  its  provision  or  by  agreement,  they 
were  saddled  with  the  rejected  representative  for  the  period  of  the  new  contract 
because  that  contract  prevented  a  newly  designated  representative  from  being 
certified  by  the  Board.  In  effect,  then,  an  unwanted  union  remained  as  bar- 
gaining representative  and  the  employee's  freedom  of  choice  was  ignored.  Eman- 
cipation of  slave  labor  was  here  accomplished  under  the  present  law. 

YIII-  Unions,  as  ivell  as  management,  should  he  liable  for  hreach  of  contract 

The  Wagner  Act  made  no  provision  for  liability  in  the  case  of  a  breach  of  con- 
tract by  a  union. 
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Under  the  present  l;i\v.  union  which  h;ive  entered  into  labor  contracts  may  be 
sued  for  breach  thereof.  'I'lie  union  niembei'ship,  however,  is  sliielded  from  any 
personal  liai)ilit.v  for  damaiies  for  breach  of  the  contract. 

Tlie  President's  bill,  by  its  repeal  of  the  present  law,  reverts  to  a  one-sided 
standard. 

'I'he  present  law  i)roviiles  that  a  union  nia.v  be  sued  as  an  entity  for  its 
violations  of  a  labor  contract.  This  provision  I'ecojjjnizes  tlie  unreality  of  the 
laws  of  many  States,  which  makes  it  dillicult  effectively  to  sue  or  to  recover  a 
judgment  against  a  labor  union  because  most  of  the  unions  are  unincorporated 
associations  and  not  subject  to  suit  at  common  law. 

The  existing  law.  taking  cognizance  of  court  decisions  that  collective  bar- 
gaining, even  undei-  the  Wagner  Act,  is  not  a  unilateral  undertaking  binding  only 
upon  the  employer,  makes  contracts  binding  upon  both  parties  by  giving  them 
equal  access  to  remedies  for  a  breach  by  the  other  party. 

The  Labor  Board  has  visited  responsibility  upon  employees,  who  strike  in 
violation  of  a  no-strike  clause,  by  denying  them  the  right  to  reinstatement  if 
the  enii)loyer  discharges  them.  The  present  law  permits  the  union  to  be  held 
responsil)le  if  it  caused  the  violation  of  the  contract. 

IX.  The  President  should  hare  power  to  invoke  restraints  on  strikes  involving 
•national  welfare 

The  Wagner  Act  made  no  provision  with  respect  to  strikes  affecting  the  na- 
tional health  and  safety. 

The  present  law  recognizes  the  right  of  Government  to  intervene  when  strikes 
threaten  the  national  health  or  safety.  The  President  has  the  power  to  convene 
a  fact-finding  board  and  the  courts  by  injunction  may  delay  for  80  days  a  strike 
constituting  a  national  emergency,  upon  application  of  the  Attorney  General, 
acting  at  the  direction  of  the  President.  The  SO-day  injunction  period  is  ittilized 
to  permit  further  study  by  the  fact-finding  board,  publication  of  its  report  and 
holding  of  an  election  by  the  Labor  Board  among  the  employees  as  to  whether 
they  wish  to  accept  the  employer's  last  offer  of  settlement. 

The  President's  bill  provides  only  for  the  appointment  of  an  "emergency  board" 
and  the  publication  of  its  findings  and  recommendations.  No  provision  is  made 
for  the  Government's  right  to  obtain  an  injunction. 

That  some  remedies  must  be  available  to  protect  the  Nation  from  the  danger 
of  strikes  aft'ecting  national  health  and  safety  is  acknowledged  even  by  the  pro- 
ponents of  the  President's  bill. 

There  were  no  such  i)rovisions  in  the  Wagner  Act:  there  are  no  effective  ones 
in  the  President's  bill.  The  present  law,  on  the  other  band,  specifically  recog- 
nizes the  Government's  right  to  intervene  in  strikes  of  such  broad  eft"ect  and 
grave  implications,  and  provides  specific  means  for  dealing  with  them.  These 
means  might  be  improved  upon ;  they  shotild  not  be  eliminated. 

In  lieu  of  specifically  granting  the  President  power  to  invoke  restraints,  through 
the  Attorney  General,  the  President's  bill  wotild  leave  such  restraints  to  some 
vague  undefined  implicity  authority.  To  some,  the  power  is  apparently  a  con- 
stitutional grant  (grant  not  defined  or  described)  ;  to  some  it  is  the  power  of 
public  opinion ;  to  some  a  metaphysical  assumption  that  the  President  "could 
not"  fail  to  find  a  means  to  halt  such  a  strike. 

In  view  of  the  strict  limitations  imposed  upon  the  granting  of  injunctions  in 
labor  disputes  by  the  Norris-LaGuardia  Act  which  wotild  probably  bar  an  in- 
junction, unless  an  employer-employee  relationship  existed  between  the  Gov- 
ernment and  the  strikers,  such  uncertain  and  evasive  authority  should  not  be 
relied  upon.    The  specific  provisions  of  the  present  law  should  be  retained. 

X.  Welfare  funds  should  he  trust  funds,  jointUj  administered  ly  management 

and  union  representatives 

The  AVagner  Act  did  not  provide  an.y- standards  of  conduct  with  respect  to  such 
welfare  funds. 

The  present  law  requires  that  payments  by  employers  to  tmion  representatives 
for  insurance,  pensions,  and  other  specified  employee  benefits  should  be  held  as 
trust  funds  and  be  jointly  administered  by  union  and  management  representa- 
tives, subject  to  resolution  of  any  deadlock  by  a  neutral  third  party  designated 
l)y  them  or  by  the  Federal  court. 

The  President's  bill  is  silent  on  the  subject,  discards  all  safeguards  for  the 
proper  use  of  the  fluids,  and  leaves  the  parties  to  industrial  warfare  if  they 
cannot  agree. 

Accumulation  of  large  amounts  of  money  in  union  welfare  funds,  and  the 
prospect  of  establishment  of  more  such  funds  as  a  result  of  the  widening  of  the 
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area  of  mandatory  collective  bargaining  to  include  employee  insurance  and  pen- 
sions create  increasingly  tempting  possibilities  of  abuse  of  such  funds. 

To  protect  the  intended  beneficiaries  of  welfare  funds,  and  to  assure  that  ad- 
ministration of  the  accumulations  shall  not  be  perverted  to  seize  and  maintain 
xmion  control  over  employees  or  to  stiflle  democratic  processes  within  unions, 
the  present  law  requires  that  welfare  funds  (1)  shall  be  trust  funds,  (2)  shall 
be  administered  jointly  by  management  and  union  representatives. 

XI.  Benefits  of  the  act  should  he  denied  to  Communist-dominated  unions 

The  Wagner  Act  contained  no  provision  directed  at  the  elimination  of  Com- 
munist control  of  labor  unions. 

Under  present  law,  unions  cannot  file  a  petition  for  certification  as  collective- 
bargaining  representatives,  and  cannot  file  unfair  labor  practice  charges,  unless 
the  officials  of  the  local  union  and  its  international  atfiliates  have  filed  affidavits 
that  they  are  not  Communists. 

The  President's  bill,  by  omitting  any  reference  to  communism,  invites  the  re- 
turn of  Communists  to  dominant  positions  in  national  and  local  unions. 

The  present  requirement  of  the  non-Communist  affidavit,  while  a  move  in  the 
proper  direction,  is  still  markedly  inadequate.  The  attitude  of  the  Labor  Board, 
in  treating  the  filed  affidavit  as  conclusive,  permits  evasion  by  the  changing  of 
the  titles  of  Communist  officers.  Since  the  objectives  of  the  regulation  are  beyond 
criticism,  the  requirements  for  compliance  should  be  strengthened.  Communist- 
dominated  labor  organizations  should  not  be  entitled  ot  the  benefit  of  the  full 
force  of  Government  aid. 

Akgument 

point  i.  unions  and  their  agents  should  be  responsible  for  their  unfair-labob 

practices 

The  present  National  Labor  Relations  Act  defines  certain  unfair  labor  practices 
by  unions  and  their  agents  and  holds  them  responsible  for  the  elimination  of 
such  conduct.^  The  unions  are  now  responsible  for  violation  of  the  labor  con- 
tract and  for  damages  caused  by  certain  of  their  strikes  and  secondary  boycotts.* 
A  standard  of  conduct  with  respect  to  payments  received  by  union  officials  from 
employers  for  the  benefit  of  employees  is  established.^ 

These  provisions  have  been  denounced  by  union  officials  as  destructive  of  the 
right  of  employees  to  self-organization,  to  join  unions  and  to  bargain  collec- 
tively through  representatives  of  their  own  choosing.'' 

The  record  shows,  however,  that  a  system  of  checks  and  balances  on  abuses  by 
unions  has  not  been  destructive  of  industrial  democracy.  By  reason  of  the  pres- 
sure of  court  decisions  and  public  opinion,  an  indirect  and  uncertain  method  for 
discouraging  some  union  excesses  was  developed  under  the  Wagner  Act. 

Long  before  the  enactment  of  the  present  law,  employees  who  sought  the  bene- 
fits of  the  Wagner  Act  themselves  or  through  their  unions  by  filing  unfair  labor 
practice  charges  against  employers,  were  denied  relief  because  they  engaged  in 
certain  illegal  conduct  during  the  course  of  a  labor  dispute.  Thus,  sit-down 
strikers  were  subject  to  discharge  and  not  entitled  to  reinstatement.^  Strikers 
whose  conduct  amounted  to  violation  of  the  laws  against  mutiny  on  board  ship 
were  not  returned  to  their  jobs."  Strikers  who  engaged  in  violence  or  threats 
thereof  against  persons  and  property  were  also  held  subject  to  discharge.'  Em- 
ployees who  struck  to  compel  an  employer  to  violate  the  national  wage  stabiliza- 
tion laws  were  denied  reinstatement.'  The  reinstatement  remedy  was  also  with- 
held from  employees  who  violated  the  no-strike  provisions  of  the  labor  contract' 
Employees  who  engaged  in  a  strike  to  compel  an  employer  to  disregard  the  Board's 


1  Sees.  8  (b)  and  10. 

■  Labor-Management  Relations  Act,  sees.  301  and  303. 

*  Labor-Mana,i;ement  Relations  Act,  sec.  302. 

■*  The  President's  new  labor  bill  rejects  these  views  in  these  respects  :  Secondary  boycotts 
and  strikes  to  compel  employer  disregard  of  a  Board  certification  or  a  valid  existing  labor 
contract  and  over  assignment  of  work  (jurisdictional  disputes)  are  unfair  labor  practices 
by  unions. 

^NLRI!  V.  Fnnstcrl  MrfaUiiroical  Corp.  (306  U.  S.  240). 

6  SouUirnt  Stcnwshiii  ('(impnnri  v.  NLRB  (316  U.  S.  31). 

''  Intirnationdl  Xirkd  Co.,  Inc.  (77  N.  L.  R.  B.,  No.  39)  :  NLRB  V.  Perfect  Circle  Company 
(162  F.   (2d)   566)  :  NLRB  V.  Fanstecl  MctnUurgical  Corp.   (306  U.  S.  240,  252-261). 

^  The  American  Nercs  Companii,  Inc.  (55  N.  L.  R.  B.  1302).  In  this  case  the  Labor 
Board  indicated  that  it  would  take  cognizance  onlv  of  conduct  of  an  "aggravated  character." 

^  NLRB  V.  Sands  Manufacturing  Company  (306  U.  S.  332)  ;  Scullin  Steel  Company  (65 
N.  L.  R.  B.  1294)  ;  Joseph  Dyson  d  Sons,  Inc.  (72  N.  L.  R.  B.  445). 
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certitication  of  a  union  as  barKii'inini:'  ivijresoutative  were  denit'd  the  protoctioa 
of  the  Wa,i;nei'  Act  and  not  reinstatod.'" 

In  some  cases,  denuil  of  the  benefits  of  the  WaRuer  Act  could  be  more  directly 
applied  to  a  wrongdoing  union.  Fraud  and  violence  iu  obtaining  membersliip 
could  vitiate  the  union's  majority  status  so  that  it  could  not  obtain  an  order 
oonipellinii'  an  employer  to  bargain  collectively  with  it."  Nationally  aftiliated 
unions  that  received  from  an  employer  illegal  aid  and  assistance  in  organizing 
were  denied  the  right  to  represent  the  employees  unless  and  until  they  were  cer- 
tified by  the  Uoard.'-  Any  labor  contract  obtained  by  such  illegally  assisted 
unions  was  declared  void.  I'nions  that  ret'eived  the  assistance  of  suiiervisors  ia 
organizing  employees  could  not  petition  for  an  election,  and  if  successful  at  an 
election  it  was  set  aside,  nor  could  they  obtain  an  order  of  the  Board  compelling 
an  employer  to  bargain  collectively  with  them." 

Did  tliese  restraints  enslave  labor?  Did  they  impair  the  right  of  employees 
to  self-organization,  to  join  unions  and  to  bargain  collectively  through  repre- 
sentatives of  their  own  choosing? 

If  unions  are  capable  of  engaging  in  abuses,  as  experience  shows  they  are, 
that  fact  should  be  faced  forthrightly  and  appropriate  remedies  for  such  conduct 
should  be  available.  The  inadequacy  of  a  system  of  c()rrectii!g  wrongful  conduct 
by  merely  withholding  remedies  under  the  law  is  plain.  It  does  not  provide 
against  recurrence  of  the  abuse  or  permit  the  application  of  appropriate  meas- 
ures to  remedy  the  wrong.  Furthermore,  the  question  can  be  raised  only  if  the 
wrongdoers^ — the  union  employees  or  the  union — file  charges  of  unfair  labor 
practices  against  the  employer. 

Many  of  the  decisions  withholding  the  benefits  of  the  Wagner  Act  from  wrong- 
<loing  miion  euiployees,  reasonably  suggest  that  the  unions  involved  were  in  a 
measure  ecjually  responsible  for  the  wrongful  conduct.  The  suggestion  is  also 
apparent  in  cases  where  the  wrongdoer  was  found  to  be  the  employer.  For 
example,  wlun-e  the  union  causes  an  employer  to  discharge  employees  under 
a  closed-shop  contract  because  of  their  activity  on  behalf  of  a  rival  labor  organ- 
ization prim-  to  the  effective  date  of  the  closed-shop  contract,  it  participates  in 
conduct  which  constitutes  the  unfair  labor  practices  on  the  part  of  the  em- 
ployer." Another  situation  of  joint  wrongdoing  occurs  where  an  employer  and 
a  ruiion,  not  representing  a  majority  of  the  employees,  collusively  enter  into  a 
closed-shop  contract,  and  the  employer,  upon  re(piest  of  the  iniion,  ilischarges 
employees  because  of  their  failure  or  i-efusal  to  join  that  union. '"^  Both  union 
and  employer  participate  in  conduct  which  constitutes  coercion  of  employees  in 
the  free  choice  of  bargaining  representative,  and  in  discriminatory  discharge. 

Yet,  in  all  these  cases,  the  Wagner  Act  shielded  the  wrongdoing  union  from 
responsibility  and  prevented  an  investigation  of  the  facts  to  determine  whether 
the  union  involved  was  in  any  way  responsible  because  under  tliat  law  unfair 
labor  practice  charges  could  be  filed,  and  the  Board  could  proceed,  against 
employers  oidy. 

By  defining  the  conduct  of  unions  which  constitutes  unfair  labor  practices 
and  providing  for  appropriate  remedies  to  deter  them,  the  existing  law  permits 
responsibilitv  for  the  al)uses  to  be  placed  where  the  facts  of  each  case  show 
that  it  should  justly  rest. 

The  point  is  aptly  illustrated  by  the  recent  decision  of  the  Labor  Board  in 
the  Sunset  Line  ct  Tirine  Coinijany  case.'"  There,  strikers  threatened  nonstrikers 
Avith  b xlily  harm ;  a  greatly  outnumbered  group  of  nonstrikers  were  trailed  for 
a  consideraltle  distance  away  from  the  plant  by  "an  inimical  superior  foi'ce" 
of  strikers  thereby  "clearly"'  conveying  a  threat  of  bodily  injury;  the  strikers 
barred  ingress  to  the  plant  and  threatened  tho.se  who  attempted  to  enter  with 
physical  violence.  Under  the  \\'agner  Act  the  question  of  discouraging  such 
conduct  might  arise  in  this  fashion  :   The  strikers  or  their  union  would  first  have 


i»  Thompson  Products.  Inc.  (72  N.  L.  R.  B.  886). 

^'^NLRB  V.  Dadourian  Exporting  Co.  (138  F.  (2cl)  891)  ;  Flfiher  Body  Corp.  (7  N.  L.  R.  B. 
108?.,  1092). 

'-  Loui.^  F.  CnxunS  (A?,  N.  L.  R.  B.  119.S,  onforced,  1.S9  F.  (2cl)  397). 

"  Toledo  StamphK/  <f-  Afnnufncturind  Co.  (5.5  N.  L.  R.  B.  865)  :  Robhins  Tire  d  Rubber 
Co.  (72  N.  L.  R.  B.  157)  ;  Parkche.ster  Machine  Corp.  (72  N.  L.  R.  B.  1410)  ;  Wells,  Inc.  (68 
N.  L.  R.  R.  545). 

i<  See  Wallace  Corp  v.  A'LRB  (323  U.  S.  248). 

"  Sp<"  Louis  F.  Cassoff  (43  N.  L.  R.  B.  1193,  enforced,  139  F.  (2d)  397).  In  the  case 
cited,  tlie  contract  also  provided  for  a  compulsor.v  cliecic-ofT  of  dues  in  favor  of  the  con- 
tractins  union  tliat  received  the  henefit  of  the  illegal  assistance.  The  employer  is  ordered, 
in  such  a  situation,  not  only  to  pay  baclc  pay  to  the  discliarged  employees,  but  also  to 
reimburse  all  tlie  employees  for  dues  checked  off  on  behalf  of  the  union. 

"79  N.  L.  R.  B.,  No.  207. 
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to  file  charges  with  the  Labor  Board  against  the  employer  claiming  that  he 
discriminated  against  them  because  of  their  union  activity.  If  such  discrimi- 
nation was  found  to  have  occurred,  the  Bnard  would  then  consider  whether  the 
illegal  conduct  of  the  strikers  constituted  "violence  of  an  aggravated  character"" 
so  as  to  require  denying  the  strikers  reinstatement  or  other  relief  appropriate 
to  remedy  discrimination  by  an  employer.  The  question  of  union  participation 
in  the  unlawful  conduct  of  the  strikers  would  not  be  considered  at  all,  and  in 
no  event  could  responsibility  be  placed  upon  the  union.  Only  the  strikers  could 
be  retpiireil  to  Itear  the  consequences  of  their  illegal  conduct  by  withholding 
from  them  the  remedies  of  the  statute.  However,  under  the  present  law,  the 
Labor  Board  can  examine  into  the  question  of  union  responsibility  for  the  illegal 
condvict  because  unfair  labor  practice  charges  can  be  filed  against  the  union. 
In  the  case  cited,  the  Labor  Board  found  that  the  union's  business  agent  phinned 
and  directed  the  strike  (which  was  lawful)  but  instigated  and  participated  in 
the  illegal  conduct  of  the  strikers.  Thus,  responsibility  was  placed  upon  the 
union  and  its  agent  and  an  appropriate  order  issued  against  them. 

In  another  recent  case  the  Labor  Board  also  examined  a  union's  responsibility 
for  illegal  conduct  of  strikers  and  there  found  that  the  union  was  not  responsible 
for  such  activities  of  the  strikers.^* 

The  unfair  labor  pi-actices  by  unions  and  their  agents  are  defined  in  section 
8  (b)  of  the  present  act.  The  use  of  restraint  and  coercion  by  unions  is  to  compel 
employees  to  join  their  ranks  and  activities  is  proscribed.  This  restriction  was 
enacted  to  eliminate  "physical  violence  and  intimidation  by  unions  or  their 
representatives  as  well  as  the  use  by  unions  of  threats  of  economic  action  against 
specific  individuals  in  an  effort  to  compel  them  to  join."  ^^  The  Labor  Boai-d  has 
held  that  this  restriction  on  coercive  miion  conduct  does  not  by  itself  limit  the 
right  of  unions  to  strike.     The  Board  said  :  ^° 

"Congress  primarily  intended  to  proscribe  coercive  conduct  which  sometimes 
accompanies  a  strike,  but  not  the  strike  itself.  *  *  *  Congress  sought  to 
fix  the  rules  of  the  game,  to  insure  that  strikes  and  other  organizing  activities 
of  employees  were  conducted  peaceably  by  persuasion  and  propaganda  and  not 
by  physical  force  or  threats  of  foi-ce,  or  of  economic  reprisal." 

The  remedy  applicable  for  the  unfair  lalKu-  practice  of  restraint  and  coercion 
by  unions  is  to  order  the  offenders  to  cease  and  desist  from  restraining  and 
coercing  the  employees  in  the  exercise  of  their  right  to  refrain  from  union 
activities  and,  affirmatively,  to  post  notices  of  compliance."  For  an  illegal  re- 
fusal to  bargain  collectivel.v  with  an  employer,  for  causing  an  employer  to  dis- 
criminate against  employees,  for  secondary  boycott  and  jurisdictional  strikes, 
for  imposing  excessive  fees  as  a  condition  precedent  to  union  membership  when 
there  is  a  valid  union-shop  agreement  in  effect,  and  for  featherbedding,  xmions 
ai'e  subject  to  appropriate  cease  and  desist  orders  which  may  direct  tliat  they 
refrain  from  such  illegal  conduct  and  prescribe  attirmative  action  to  be  taken 


"  The  American  News  Company  (.55  N.  L.  R.  B.  1302.  1311). 

^fi  Perm  Norrrll  Co.   (80  N.  L.  R.  B.,  No. ;  2?,  L.  R.  R.  M.  1061). 

^'■<  National  Maritime  Union  (78  N.  L.  R.  B..  No.  137). 

""  Pirrv  NorrcU  Co.  (80  N.  L.  R.  B. ;  23  L.  R.  R.  M.  1061,  1062). 

2>  The  order  in  Sunxet  Line  d  Tivine  Co.  (79  N.  L.  R.  B.,  No.  207)  directed  that 
the  unions,  tlieir  officers,  representatives,  and  agents,  sliall — 

"1.    Cease  and  desist  from — - 

"(a)  Restraining  and  coercing  employees  of  Sunset  Line  &  Twine  Co.,  Petaluma,  Calif., 
in  tlie  exercise  of  tlieir  right  to  refrain  from  any  or  all  concerted  activities,  as  guaranteed 
to  them  hy  sec.  7  of  the  act. 

"2.  Take  the  following  affirmative  action,  which  the  Board  finds  will  effectuate  the 
policies  of  the  act  : 

"(a)  Post  in  conspicuous  places  in  the  business  office  of  the  International  in  San  Fran- 
cisco, Calif.,  and  in  the  business  oflice  of  local  0  in  San  Francisco,  Calif.,  and  in  the  business 
office,  if  any,  of  the  I'etaluma  unit  of  local  6,  Petalum.a,  Calif.,  where  notices  of  communi- 
cations to  members  are  customaril.v  posted,  copies  of  the  notice  attached  hereto  as  an 
appendix.  *  *  *  Copies  of  the  notice,  to  be  furnished  by  the  regional  director  for  the 
twentieth  region,  shall,  after  being  signed  by  oflici.il  reiiresentatives  of  the  intci  national,  of 
local  6,  and  of  the  Petaluma  unit,  respectively,  iw  jiosted  by  these  unions  immediately  upon 
receipt  thereof  and  maintained  by  them  for  a  period  of  60  consecutive  da.ys  thereafter. 
Reasonable  steps  shall  be  taken  by  these  respondents  to  insure  that  said  notices  are  not 
altered,  defaced,  or  covered  by  any  other  material  ; 

"(b)  Alail  to  the  regional  director  of  the  twentieth  region  signed  copies  of  the  notice, 
attached  hereto  as  an  appendix,  for  posting,  the  company  willing,  on  the  bulletin  board  of 
the  Sunset  Line  &  Twine  Co.,  where  notices  to  employees  are  customarily  posted,  where 
such  notice  shall  be  posted  and  maintained  for  a  period  of  60  da.vs  thereafter.  Copies  of 
the  notice,  to  be  furnished  by  the  regional  director  for  the  twentieth  region,  shall,  after 
being  signed  as  provided  in  par.  2  (a)  of  this  order,  be  forthwith  returned  to  the  regional 
director  for  said  posting  ; 

"(c)  Notify  the  regional  director  for  the  twentieth  region  in  writing  within  10  days 
from  the  date  of  this  order  what  steps  the  respondents  have  taken  to  comply  herewith." 
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by  tlu'iii  in  order  to  effectimte  tho  policies  of  the  act."  Such  affirmative  action 
may  require  tlie  union,  in  api>i"<>l>i"iate  cases,  to  bargain  collectively  with  an 
employer,  to  pay  back  pay  to  employees  who  have  suffered  loss  of  pay  on  account 
of  discriminatory  discharges  caused  by  the  union,  or  to  reimburse  an  employer 
to  the  extent  that  he  had  been  compelled  to  pay  for  featherbedding,  and  to  post 
notices  of  compliance."^ 

These  remedies,  to  be  applied  in  case  of  union  unfair  labor  pi-actices,  follow 
the  pattern  of  remedies  applicable  to  employers  for  unfair  labor  practices  com- 
mitted in  violation  of  sectioTi  S  (a)  of  tlie  amended  act.  Such  remedies  when 
applied  to  employei's  have  been  held  reasonable. 

Jn  Rcpuhlic  Steel  Corp.  v.  NLRB,-^  the  Supreme  Court  said : 

"We  think  that  afhrmative  action  to  'effectuate  the  policies  of  tliis  act'  is  action 
to  achieve  the  remedial  objectives  which  the  act  sets  forth.  Thus  the  employer 
may  be  required  not  only  to  end  his  unfair  labor  practices;  he  may  also  be  di- 
rected atfii-ma lively  to  recognize  an  organization  which  is  found  to  be  the  duly 
chosen  bargaining  representatives  of  his  employees ;  he  may  be  ordered  to  cease 
liarticular  methods  of  interference,  intimidation,  or  coercion,  to  stop  recognizing 
and  to  disestablish  a  particular  labor  organization  which  he  dominates  or  sup- 
l)orts,  to  restore  and  make  whole  employees  who  have  been  discharged  in  viola- 
tion of  the  act,  to  give  appropriate  notice  of  his  compliance  with  the  Board's 
order,  and  othei-wise  to  take  such  action  as  will  assure  to  his  employees  the 
rights  which  the  statute  undertakes  to  safeguard.  These  are  all  remedial  meas- 
ures."    [Emphasis  added.] 

By  the  same  token  they  are,  manifestly,  equally  remedial  and  reasonable  when 
applied  to  unfair  labor  practices  by  unions. 

Furthermore,  the  unions,  like  employers,  have  an  additional  safeguard  against 
the  imposition  of  unreasonable  restraints  because  they  have  been  found  guilty 
of  an  unfair  labor  practice.  The  order  issued  against  them  must  be  restricted 
to  the  violation  found  by  the  Labor  Board  to  have  been  committed;  general  cease 
and  desist  orders  are  invalid.  For  example,  if  a  union  is  found  guilty  of  an 
illegal  refusal  to  bargain  collectively  with  an  employer,  it  cannot  be  ordered  to 
stop  restraining  and  coercing  employees  in  the  exercise  of  their  right  to  refrain 
from  miion  activity  unless  there  is  proof  of  danger  that  it  will  engage  in  such 
conduct  or  that  the  illegal  refusal  to  bargain  is  related  to  restraint  and  coercion 
of  the  employees.  The  Supreme  Court  established  this  principle  under  the 
Wagner  Act  when  it  said  :  ^° 

'•We  hold  only  that  the  National  Labor  Relations  Act  does  not  give  the  Board 
an  authority,  which  courts  cannot  rightly  exercise,  to  enjoin  violations  of  all  the 
provisions  of  the  statute  merely  because  the  violation  of  one  has  l)een  found.  To 
justify  an  order  restraining  other  violations  it  must  appear  that  they  bear  some 
resemltlance  to  that  wliich  the  employer  has  committed  or  that  danger  of  their 
commission  in  the  future  is  to  be  anticipated  from  the  course  of  his  conduct  in 
the  past." 

The  amended  act  empowers  the  Labor  Board  to  issue  orders  against  unions 
requiring  them  to  cease  and  desist  from  the  specified  unfair  labor  practices  and 
to  take  affirmative  action  to  remedy  such  conduct,  and  to  secure  enforcement  of 
sucli  orders  by  the  United  States  court  of  appeals.""  Such  a  grant  of  authority 
does  not  authorize  the  Board  to  impose  penalties  upon  unions  for  the  purpose 
of  compelling  them  to  stop  unfair  labor  iiractices."  The  Supreme  Court  has  said 
that  "The  power  to  command  affirmative  action  is  remedial,  not  punitive."  ^* 
Thus,  it  is  abundantly  clear  that  the  administrators  of  the  present  law  cannot 
impose  fines,  penalties,  or  forfeitures  on  unions  because  they  have  engaged  in 
unfair  labor  practices. 

For  all  of  the  foregoing  reasons,  the  charge  that  the  existing  act  is  a  "slave  la- 
bor law,"  because  unions  are  made  responsible  for  tlie  specific  unfair  labor 
practices,  is  completely  unfounded.  The  provisions  subjecting  them  to  remedial 
sanations  for  abuses  defined  as  unfair  labor  practices  should  be  continued  in 
full  force. 


--  Amended  act,  sec.  10  (c). 

'^  Requiring  an  employer  to  pay  back  on  account  of  a  discriminatory  discharge  lias  been 
sustained  as  reasonable.  In  Social  Security  Board  v.  Nierotko  (327  U.  S.  364,  365),  the 
Court  said  :  'Back  pay'  is  not  a  fine  or  penalty  imposed  on  tbe  employer  by  the  Board." 
It  follows  that  requiring  unions  to  pay  back  when  they  have  caused  a  discriminatory  dis- 
charge is  also  reasonable. 

"311  U.  S.  7,  12. 

^  NLRB  v.  Express  PublMiing  Co.  (312  U.  S.  426,  437). 

-•^  Anieiidofl  ;ict,  .sec.  10  (c)  and  (e). 

2'  ConfioJiddUil  Edison  Co.  v.  NLRB  (305  U.  S.  107,  235,  236). 

'^Republic  Steel  Corp.  v.  NLRB  (311  U.  S.  7,  12). 
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POINT  II.  THE  TYRANNY  OF  THE  CLOSED  SHOP  SHOULD  NOT  BE  REVIVED 

The  closed  shop  is  outlavped  by  the  present  statute."*  A  union  shop  is  per- 
missible if  the  requirements  of  the  act  are  satisfied.^*  If  the  union  shop  is  au- 
thorized and  that  type  of  agreement  executed  by  the  employer  and  the  union, 
the  employees  who  are  not  members  of  the  union  must  become  members  of  the 
union  30  days  after  the  effective  date  of  the  agreement  or  forfeit  their  jobs.  But 
they  cannot  lose  their  jobs  because  of  failure  to  join  the  union,  if  union  member- 
ship was  not  made  available  to  them  on  the  same  terms  and  conditions  generally 
applicable  to  members.  They  cannot  be  subject  to  discriminatory  treatment  in 
order  to  become  union  members.  Nor  can  they  be  required  to  pay  excessive 
fees  as  a  condition  for  acquiring  union  membership.'"  Employees  can  be  deprived 
of  their  jobs  under  the  union  shop  only  for  nonpayment  of  union  initiation  fees 
and  periodic  dues.^^  Disagreement  with  the  views  or  position  of  the  union  or  its 
officials  on  any  subject  cannot  result  in  the  loss  of  their  jobs. 

The  unions  claim  that  these  regulations  crij^ple  them  and  threaten  their  ex- 
istence. They  assert  that  an  unregulated  and  unrestricted  closed  shop  is  neces- 
sary if  unions  are  to  survive  at  all. 

The  record  amply  demonstrates  that  these  claims  are  erroneous. 

Union  leaders  fail  to  cite  a  single  instance  where  the  present  ban  against  the 
closed  shop  has  been  fatal  to  a  labor  union. 

The  growth  of  unions  during  the  past  50  years  has  been  notable.  Mr.  Justice 
Frankfurter  in  a  concurring  opinion  sustaining  the  constitutionality  of  State 
bans  against  the  closed  shop  '^  pointed  out : 

"In  the  past  50  years  the  total  number  of  employed,  counting  salaried  workers 
and  the  self-employed  but  not  farmer  or  farm  laborers,  has  not  quite  trebled, 
while  total  union  membership  has  increased  more  than  33  times ;  at  the  time  of 
the  open-shop  drive  following  the  First  World  War,  the  ratio  of  organized  to 
unorganized  nonagricultural  workers  was  about  1  to  9,  and  now  it  is  almost 
1  to  B.'' 

During  the  last  war,  unions  thrived  upon  maintenance-of-union-membership 
clauses  and  other  forms  of  union  security  provisions  less  monopolistic  than  the 
closed  shop.  Union  growth  has  been  achieved,  rather,  through  laws  which  pro- 
tected and  supported  the  union's  principal  function,  namely,  to  act  as  bargaining 
representative  of  employees,  and  widened  the  scope  of  activity  in  that  capacity. 

Under  the  present  law,  as  under  the  Wagner  Act,  that  authority  of  the  union 
cannot  be  undermined  by  an  employer  or  dissident  groups  of  employees.  It  has 
exlusive  power  and  authority  to  bargain  collectively  with  the  employer  with 
respect  to  wages,  hours,  and  terms  and  conditions  of  employment,  and  recognition 
of  its  rights  in  that  regard  is  mandatory.     Individual  employment  contracts  be- 


29  Amoiiflod  act,  sec.  8  (a)  (3). 

30  Ani.>ii(]<.(i  act,  sec.  S  (b)    (5). 
siAmendiHl  act,  sec.  8  (b)    (2). 

32  AFL  V.  Sash  d-  Door  Co.  (93  L.  Ed.  209,  214). 

'3  In  footnote  3  of  his  opinion,  Mr.  Justice  Frankfurter  shows  the  following: : 
"In  the  following  table,  'union  membership'  includes  all  members  of  AFL,  CIO,  and 
independent  or  unaffiliated  unions,  including  Canadian  members  of  international  unions 
with  headquarters  in  the  United  States  ;  tlie  'emplo.vment'  figures  include  all  nonagricultural 
employees  (i.  e.,  wage  and  salary  workers),  nonagricultural  self-employed,  unpaid  family 
•workers,  and  domestic-service  workers. 


Year 

Union  mem- 
bership 
(thousands) 

Employment 
(thousands) 

Year 

Union  mem- 
bership 
(thousands) 

Employment 
(thousands) 

1898 

467 
791 
1,824 
2,092 
2,661 
3,368 

'" 'i7,"s26 

20, 202 
22, 871 
27, 031 
33, 456 

1923 

1928 

1933 --- 

1938  

3,629 
3,567 
2,857 
8,265 
13, 642 
15, 600 

32,314 

1900         

35, 505 

1903 

28, 670 

1908 

34,530 

1913 

1943 

45,390 

1918 

1948 

50,400 

"The  'union  membership'  totals,  except  for  1948,  are  taken  from  Membership  of  Labor 
Unions  in  the  United  States,  U.  S.  Department  of  Labor,  Bureau  of  Labor  Statistics  (mime- 
ographed pamphlet)  :  the  'union  membership'  and  •employment'  totals  for  1948  are  prelimi- 
nary estimates  by  the  Bureau  of  Labor  Statistics.  The  'employment'  figures  for  years  up 
to  1928  are  taken  from  Employment  and  Unemployment  of  the  Labor  Force,  1900-1940,  2 
Conference  Board  Economic  Record  77,  80  (1940)  ;  'employment'  figures  for  years  since 
1929,  except  1948,  and  the  basis  upon  which  they  are  estimated  may  be  found  in  Technical 
Note,  67  Monthly  Labor  Rev.  No.  1,  p.  50  (1948)." 
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tween  employer  and  employees  must  give  way  to  this  l)arsaiiuiig  authority  of 
the  union. ^*  The  employer  is  powerless  to  alter  conditions  of  employment  without 
its  consent.^  Nor  can  he  undercut  its  authority  as  bargaining  representive.^* 
An  employer  cannot  yield  to  tiie  voluntary  requests  of  employees  to  ignore  their 
bargaining  representative  and  agree  witli  them  on  wages.^' 

Even  the  rights  of  the  employees  to  affect  the  status  of  the  imion  as  bargain- 
ing representative  is  limited.  Once  they  granted  such  authority  at  a  Labor 
Board  election,  tlie  emph)yees  under  the  Wagner  Act  could  not  revoke  it  for  a 
reasonable  period  (normally  1  year)  from  the  date  of  the  Board's  certification 
of  the  union.  '*  Under  the  present  law  no  election  can  be  conducted  during  the 
12-month  period  following  the  last  valid  election  conducted  by  the  Board.'* 
Employees  cannot  secure  adjustment  of  their  grievance  in  a  manner  incon- 
sistent with  the  existing  labor  contract  and  the  union  is  entitled  to  an  oppor- 
tunity to  be  present  when  individual  grievances  are  adjusted.^"  Employees 
cannot  obtain  a  "fi-ee  ride"  by  refusing  to  pay  toward  the  union's  tinancial 
obligations  because,  if  a  valid  union  shop  agreement  is  entered  into  by  the  em- 
ployer and  the  union,  they  are  subject  to  discharge  for  nonpayment  of  initiation 
fees  and  regular  dues. 

In  addition  to  these  bulwarks  of  its  authority,  the  field  for  the  exercise  of 
imion  power  as  bargaining  representative  has  recently  been  held  to  include 
merit  increases,  insurance  benefits  and  pensions  and  retirement  plans. " 

As  staunch  a  friend  of  labor  as  Mr.  Justice  Brandeis  vigorously  championed 
"the  objections,  legal,  economic  and  social  against  the  closed  shop"  and  regarded 
it  as  "the  exchange  of  the  tyranny  of  the  employer  for  the  tyranny  of  tlie  em- 
ployees." " 

A  union's  strength  and  growth  should  depend  on  its  ability  to  persuade  alle- 
giance on  the  Iiasis  of  effective  performance  of  its  primary  function  as  bargain- 
ing representative  rather  than  on  power  to  compel  obedience  by  reason  of 
economic  monopoly  over  jobs.  A  return  to  absolute  union  control  over  hiring 
is  not  warranted  by  the  record,  particularly  at  a  time  of  vigorous  union  political 
activity.  Though  professedly  used  for  democratic  purposes,  there  is  substantial 
evidence  that  the  concentrated  power  of  the  closed  shop  has  been  arbitrarily 
employed.    The  record  shows  that  such  pt)wer  has  been  used  : 

1.  To  interfere  with  political  freedom.  ** 

2.  To  aid  racial  discrimination.  ** 

3.  To  suppress  fair  criticism.  *^ 

4.  To  punish  for  attacking  an  allegedly  unlawful  contract.  ** 

5.  To  punish  for  testifying  against  the  union. " 

6.  To  punish  for  activities  on  behalf  of  another  union  prior  to  the  effective 
date  of  the  closed  shop. " 

7.  To  punish  for  activity  on  behalf  of  a  rival  at  the  expiration  of  the  closed 
shop  contract.  *" 

8.  To  fraudulently  deprive  employees  of  their  jobs.^" 

Theoretically,  the  victim  of  arbitrary  use  of  the  closed  shop  may  have  re- 
course to  the  courts  to  test  the  validity  of  his  explusion  from  the  union  and  the 
loss  of  his  job.  Practically,  and  in  most  instances,  he  is  reluctant  to  press  the 
issue  in  court  and  lacks  the  financial  resources  to  do  so.  He  may  have  ditticulty 
enough  finding  a  jol)  if  he  is  in  an  industry  or  community  highly  organized  by 
the  same  union  or  its  affiliates. 


a»  J.  /.  Case  Co.  v.  NLRB  (321  U.  S.  3.32). 

8=  May  Department  Stores  Co.  v.  NLRB  (326  U.  S.  376). 

^^  Frank  Brothers  Company  v.  TsiLRB  (321  U.  S.  702)  ;  NLRB  v.  P.  Lorillard  Co.  (314 
U.  S.  512). 

"  Medo  Photo  Supply  Corp.  v.  NLRB  (321  U.  S.  678). 

^NLRB  V.  Century  Oxford  Manufacturing  Corp  (140  F.  (2d)  541)  ;  NLRB  v.  Appalachian 
Electric  Power  Co.  (140  F.  (2fl)  217). 

2»  Amended  act.  sec.  9  (c)   (3). 

■w  Amended  act,  see.  9  (a). 

"J.  H.  Allison  d  Co.  v.  NLRB  (165  F.  (2d)  766,  cert,  den.,  69  S.  Ct.  31)  ;  Inland  Steel 
Co.  (77  N.  L.  R.  B.  1)  ;  W.  W.  Cross  Co.  (77  N.  L.  R.  B.,  No.  188). 

"  Ooneuriing  opinion  of  Mr.  .Tustice  Frankfurter,  AFL  v.  Sash  d-  Door  Co.  (93  L.  Ed.  209). 

^^  De  Mille  v.  Americnn  Federation  of  Radio  Artists  (175  P.  (2d)  851)  :  cf.  James  v. 
Murinship  Corp.  (25  Calif.  (2d)  721,  155  P.  (2d)  329)  ;  Williams  v.  International  Brother- 
hood of  BoilermnJcers  (27  Cal.  (2d)  586,  165  P.  (2d)  903). 

*KJani(s  V.  Murinship  Corp.  (25  Calif.  (2d)  721,  155  P.  (2d)  329)  :  Williams  v.  Inter- 
national Brothrrhood  of  Boilermakers   (27  Calif.   (2d)   586,  165  P.   (2d)   903). 

^John  Wood  Mf(/.  Co.  (1  Labor  Arb.  Rep.  43). 

*'  Trailmohile  Co.  v.  Whirls  (331  U.  S.  40). 

"'  Link-Belt  Speeder  Corp.  (2  Lab.  Arb.  Rep.  338,  343). 

«  Wallace  Corp.  v.  NLRB  (323  IT.  S.  248). 

"  Rutland  Court  Ov)ners,  Inc.  (46  N.  L.  R.  B.  1040). 

''"  Monsieur  Henri  Wines  (44  N.  L.  R.  B.  1310). 
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POINT  III.    SECONDARY  BOYCOTTS  AND  JURISDICTIONAL  STRIKES  SHOULD  BE  RESTUAINEU 

Under  the  present  act,  seconflary  boycotts  and  jurisdictional  strikes  by  unions 
are  unfair  labor  practices."  If  charges  of  such  conduct  are  filed  and  reasonably 
believed  to  be  well  founded,  the  Labor  Board  is  empowered  to  obtain  a  Federal 
court  injunction  against  such  activities  pending  the  Board's  final  determination 
of  the  case.''"  Persons  injured  by  such  conduct  have  the  right  to  sue  the  union 
in  court  for  damages  suffered  thereby." 

These  provisions  have  been  criticized  by  unions  as  outlawing  traditional  union 
methods  for  organizing  and  improving  wages  and  working  conditions  of  em- 
ployees, and  as  restoring  "Government  by  injunction." 

The  criticism  based  on  traditional  union  practices  cannot  be  justified.  Tradi- 
tion has  not  been  sufficient  to  thwart  warranted  regulation.  Thus,  organizing 
from  the  top  down  was  traditional  with  some  unions.  The  technique  consisted 
of  first  securing  a  closed-shop  contract  from  the  employer  and  reiiuiring  the 
employees  to  join  or  lose  their  jobs.  The  practice  was  defended  on  tlie  basis 
of  the  employee's  self-interest  in  the  betterment  of  wages  and  conditions  and 
the  maintenance  of  union  standards.  Nevertheless,  it  was  outlawed  by  the 
Wagner  Act. 

The  right  of  Government  to  confine  the  area  of  industrial  warfare  by  elimi- 
nating secondary  boycotts  is  beyond  question.  The  union's  right  of  free  speech  is 
not  thereby  denied.^*  One  court  has  summarized  the  authority  of  Government  as 
follows :  " 

"I'he  constitutional  right  of  free  speech  and  free  press  postulates  the  authority 
of  Congress  to  enact  legislation  reasonably  adapted  to  the  protection  of  inter- 
state commerce  against  harmful  encroachments  arising  out  of  secondary 
boycotts." 

The  present  statute  limits  the  exercise  of  union  economic  pressure  but  leaves 
open  to  the  unions  all  other  methods  of  communication  concerning  the  dispute 
except  secondary  strikes  and  secondary  picketing.  The  Supreme  Court  ^"  upon 
sustaining  an  injunction  against  secondary  picketing  said: 

"Restriction  of  picketing  to  the  area  of  the  industry  within  which  a  hibor 
dispute  arises  leaves  open  to  the  disputants  other  traditional  modes  of  com- 
munication." 

Secondary  boycotts  in  the  hands  of  large  unions  and  allied  union  groups  liave 
caused  serious  economic  injury  to  persons  not  interested  in  the  dispute.  Small 
business  and  the  public  have  been  the  principal  victims  of  sucli  activity. 

A  recent  case  denu)nstrates  the  need  for  protection."  Local  74,  United 
Brotherhood  of  Carpenters  &  Joiners  Union,  was  engaged  in  a  labor  dispute 
with  Watson's  Specialty  Store,  a  substantial  chain-store  business  engaged  in 
the  sale  and  installation  of  wall  and  lloor  coverings.  One  Stanley  purchased 
an  old  liouse  and  engaged  a  contractor  to  renovate  it.  The  contractor  employed 
union  carpenters.  It  became  necessary  to  obtain  wall  and  floor  coverings  for 
the  house.  However,  the  only  place  where  suitable  materials  could  be  foiuid 
was  Watson's  Specialty  Store,  which  insisted  on  installing  the  coverings  it 
sold.  Thereupon  Watson's  sent  its  employees  to  do  that  work.  The  union  then 
ordered  the  contractor's  employees  off  the  job  and  Stanley's  partially  renovated 
house  remained  unfinished.  Before  enactment  of  the  present  law  this  situation 
would  have  continued  until  Watson's  and  the  union  settled  the  dispute,  in 
which  neither  Stanley  nor  his  contractor  had  of  were  pernutted  an  interest. 
However,  the  situation  was  remedied  under  the  present  statute  by  the  filing  of 
charges  of  unfair  labor  practices  against  the  union.  The  Labor  Board  found 
the  secondary  boycott  affecting  Stanley's  house  illegal  and  ordered  the  union 
to  cease  and  desist  therefrom. 


°i  Amended  act,  sec.  8(b)  (4),  outlaws  suoli  conduct  where  the  objects  thereof  are,  briefly, 
to  force  a  self-employed  person  to  join  a  union  m-  emidoyer  ortranization,  to  force  a  cessa- 
tion of  business  between  two  persons,  to  force  another  employer  to  bargain  with  a  union 
unless  it  has  been  certified  by  the  Board,  to  force  dishonor  of  a  Board  certification,  antf 
to  compel  assiijnment  of  work  to  certain  union  members. 

5=  Amended  act,  sec.  10  (k)   (1). 

S3  Ijabor-Management  Relations  Act,  1947,  sec.  303. 

^*  Carpenters  d  Joiners  Union  of  America  v.  Ritter's  Cafe  (315  U.  S.  723);  United 
Brotherhood  of  Carpenters  &  Joiners  of  America  v.  Sperry  (C.  C.  A.  10th,  November  2,  1948  ; 
23  L.  R.  R.  M.  2040). 

^  United  Brotherhood  of  Carpenters  d  Joiners  of  America  v.  Sperry,  supra,  note  55, 
p.  2044. 

^Carpenters  &  Joiners  Union  of  America  v.  Ritter's  Cafe  (315  TJ.  S.  723.  727,  728). 

^'' Local  Ui,  United  Brotherhood  of  Carpenters  &  Joiners  (Watson's  Specialty  Store) 
(80  N.  L.  R.  B.,  No.  91). 
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Speedy  and  effective  Guveninieiit  intervention  through  the  Lahor  Board's 
application  to  the  Federal  courts  for  a  temporary  injunction,  pending  decision 
of  the  case,  on  the  basis  of  the  Board's  reasonable  belief  that  a  proscribed  gec- 
ondiiry  boycott  is  being  waged,  is  essential  to  limit  the  spread  of  industrial 
warfare  and  the  economic  injury — to  innocent  parlies  and  to  the  national  economy 
— resulting  therefrom.  Sucli  widespread  effect  of  the  secondary  boycott  was 
pointed  out  by  the  United  States  Court  of  Appeals  for  the  Tenth  Circuit:'* 

"And  the  general  pi'actice  of  establishing  and  maintaining  secondary  boycotts 
of  that  kind  multiplied  or  extended  throughout  the  country  would  necessarily 
effect  a  reduction  in  the  How  in  interstate  commerce  of  both  raw  materials  and 
manufactured  commodities."' 

Because  only  the  Govei'ument  through  the  Labor  Board  can  invoke  the  in- 
junctive remedy,  the  possibilities  of  abuse  are  substantially  minimized.  The 
statutory  right  of  a  private  party  to  sue  for  damages  caused  by  secondary 
boycott  does  not  inchnle  injtuictive  relief.'"  The  remedy  in  damages  is  in- 
ade(iuate  in  most  instances  because  the  loss  is  usually  substantial  and  irrei> 
arable. 

Tlie  claim  that  ''Government  by  injunction"'  has  been  restored  is  unwarranted. 

In  the  first  (j  months  of  operation  of  the  law,  tlie  Lal)or  Board  filed  !J  petitions 
in  Federal  courts  to  enjoin  secondary  boycotts;  for  the  18-montli  period  of 
operation,  appi-oximately  IS  such  applications  were  made  of  which  4  were 
denied."" 

The  statutory  ban  on  secondary  boycotts  is  of  limited  effect.  It  does  not 
alTect  .strikes  against  the  primary  emi)Ioyer  for  recognition  or  economic  reasons. 
Tlie  unions  are  also  free  to  exert  pressure  against  secondary  employers  provided 
such  conduct  does  not  constitute  a  strike  against  such  employer  or  inducing 
or  encouraging  his  employees  to  cease  work.  I'ersuasion  addressed  to  the  sec- 
ondary emph)yer  or  his  supervisors  or  customers  is  not  barred.  And  an  em- 
ployer who  undertakes  to  act  as  subcontractor  for  the  primary  employer  during 
the  strilie  against  the  latter  may  also  be  subjected  to  the  full  pressure  of  the 
union's  strike  and  economic  strength." 

.Jurisdictional  strikes  over  assignment  of  work  and  the  strike  or  boycott  to 
compel  disregard  of  the  Lahor  Board  certilication  of  i)argaining  representative 
cannot  be  justified.  In  the  latter  case  an  employer  who  yields  to  the  miion's 
pressure  and  defies  the  Board's  certification  violates  the  law.  Yet,  compliance 
with  the  Board's  certification  may  be  fatal  to  his  business  by  reason  of  the 
economic  pressure  of  the  rival  union. 

In  such  a  situation,  prompt  Government  intervention  is  required  to  compel 
recognition  of  the  Boai'd's  certification  and  to  forestall  substantial  injury  to 
the  business  caught  between  rival  unions.  Tlie  striking  union  undermines  the 
employee's  free  choice  of  bargaining  representative,  evidenced  by  the  certification, 
as  well  as  the  collective-bargaining  process." 

POINT    IV.    UMONS,    AS    WELL    AS    MANAGEMENT,    SHOl'LD    BE    OBLIGATED    TO    BARGAIN 
COLLECTIVELY  IN  GOOD  FAITH 

The  present  act  obligates  the  union  as  well  the  the  employer  to  engage  in 
collective  bargaining  in  good  faith  when  it  has  lieen  designated  as  bargaining 
representative  by  a  majority  of  the  employees.  Violation  of  that  obligation  by 
the  union  is  an  unfair  labor  practice.  The  mutual  aspects  of  the  procedure  of 
Collective  bargaining  are  expressed  in  the  portion  of  the  statute  which  pro- 
vides :  ^^ 

"For  the  purposes  of  this  section,  to  bargjiin  collectively  is  the  performance 
of  the  nuifual  obligation  of  the  employer  and  the  representatives  of  the  em- 
liloyees  to  meet  at  reasonable  times  and  confer  in  good  faith  with  respect  to 
wages,  hours,  and  otlier  terms  and  coaditions  of  employment,  or  the  negotiation 
of  an  agreement,  or  any  question  arising  thereunder,  and  the  execution  of  a 
written  contract  incorporating  any  agreement  reached  if  requested  by  either 
paity,  but  such  oliligation  does  not  compel  either  party  to  agree  to  a  proposal 
or  require  the  making  of  a  concession     *     *     *" 

^  United  Brotherhood  of  Carpenters  &  Joiners  v.  ffperry  (2.S  L.  R.  R.  2040,  2044). 

^'^Amalgamated  Assoc.,  etc.,  v.  Dixie  Motor  Coach  Corp.  (C.  C.  A.  8th,  23  L.  R.  R.  M. 
209.S). 

«"  Based  on  tabulation  of  recorded  cases.  Publication  of  statistics  on  this  subject  by  the 
Labor  P.oard  has  not  been  found. 

"1  Douds  V.  Metropolitan  Federation  of  Architects  (T.")  P.  Supp.  672). 

'-"NLRB  v.  Draper  Corp.  (145  F.  (2d)  199)  ;  NLRB  v.  Clinchfield  Coal  Corp.  (145  F. 
(2d)  66). 

*"  Amended  act,  see.  8  (d). 
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Court  decisions  under  the  Wagner  Act  pointed  out  that  collective  bargaining 
required  that  labor  and  management  deal  with  each  other  in  good  faith  and 
that  a  mind  "hermetically"  sealed  on  either  side  of  the  bargaining  table  against 
agreement  foreclosed  the  possiblity  that  an  agreement  could  be  reached. 

Thus,  in  Globe  Cotton  Mills  v.  NLRB,"'  the  Court  said  : 

"We  believe  there  is  a  duty  on  both  sides,  though  difficult  of  legal  enforcement, 
to  enter  into  discussion  with  an  open  and  fair  mind,  and  sincere  purpose  to  find 
a  basis  of  agreement  touching  wages,  and  hours  and  conditions  of  labor,  and  if 
found  to  embody  it  in  a  contract  as  specific  as  possible  which  shall  stand  as  a 
mutual  guaranty  of  conduct  and  as  a  guide  for  the  adjustment  of  grievances." 

In  NLRB  V.  The  Boss  ManufacAnring  Co.f'^  tlie  Court  said  : 

"Collective  bargaining,  as  contemplated  by  the  act,  is  a  procedure  looking 
toward  the  maliing  of  a  collective  agreement  between  the  employer  and  the  ac- 
credited representative  of  his  employees  concerning  wages,  hours,  and  other  con- 
ditions of  employment.  Collective  bargaining  requires  that  the  parties  involved 
deal  with  each  other  with  an  open  and  fair  mind  and  sincerely  endeavor  to 
overcome  obstacles  or  difficulties  between  the  employer  and  the  employees  to 
the  end  that  employment  relations  may  be  stabilized  and  obstruction  to  the 
free  flow  of  commerce  prevented." 

These  pronouncements  of  the  courts  plainly  establish  that  genuine  collective 
bargaining  is  a  two-way  street  requiring  give  and  take  on  both  sides  of  the 
conference  table.  This  standard  of  conduct  is  embodied  in  the  requirement  of 
the  present  statute  that  both  sides  : 

1.  Meet  and  confer  in  good  faith ; 

2.  Execute  a  written  contract  upon  the  request  of  either  party  if  agreement 
is  reached. 

A  union  that  submits  demands  on  a  "take  it  or  leave  it"  basis,  bolstered  with  a 
threat  of  a  strike  in  event  of  failure  to  comply  with  its  demands,  defies  the  pur- 
poses of  the  act  because  "the  act  was  designed  to  encourage  collective  bargaining 
as  a  substitute  for  strike  action."  "^ 

The  right  to  function  as  collective-bargaining  representative  carries  with  it  a 
corresponding  duty  to  perform  that  function  genuinely  and  in  good  faith.  Unions 
that  fail  in  this  respect  disrupt  the  collective  bargaining  procedure  and  foster 
unrest  and  industrial  strife.  Such  conduct  flies  in  the  face  of  many  decisions 
which  enforce  the  exclusive  power  and  authority  of  the  bargaining  representa- 
tive, and,  in  effect,  violates  the  duty  of  fair  representation  owed  to  the  employees 
in  the  bargaining  unit.*" 

The  Wagner  Act  imposed  no  duty  on  the  union  to  bargain  in  good  faith.  "  Its 
refusal  to  bargain  in  good  faith  removed  "the  possibility  of  negotiations."  '^^ 
Since  the  union  could  not  be  ordered  to  cease  and  desist  from  such  conduct  and 
to  bargain  collectively,  the  situation  created  by  the  union  was  left  unremedied 
and  fraught  with  the  danger  of  industrial  strife  substantially  undermining 
interstate  commerce.    The  purposes  of  the  act  were  thereby  defeated. 

The  present  statute  fixes  the  union's  duty  to  perform  its  bargaining  function 
in  good  faith  as  in  the  case  of  employers.  The  union's  refusal  to  bargain  col- 
lectively is  also  an  unfair  labor  practice  subject  to  remedial  order  of  the  Labor 
Board.''®  Enforcement  of  performances  of  that  obligation  on  the  part  of  imions 
presents  no  insurmountable  difficulties.  The  standard  of  conduct  in  this  regard 
has  already  been  charted  by  the  many  decisions  with  respect  to  employers. 

The  Labor  Board  has  said  with  respect  to  section  8  (d)  of  the  present 
statute : ''" 

"The  legislative  liistory  of  these  provisions  clearly  indicates  that  it  was  the 
purpose  of  Congress  to  impose  upon  labor  organizations  the  same  duty  to  bargain 
in  good  faith  which  had  been  imposed  upon  employers  in  section  8  (5)  of  the 
Wagner  Act,  and  continued  in  section  8  (a)  (5)  of  the  amended  act.  Moreover, 
the  standards  and  tests  set  forth  in  section  8  (d),  applicable  to  both  employers 
and  unions,  closely  paraphrase  those  established  in  decisions  of  the  Board  and 
the  courts  in  recent  years.  Such  decisions,  although  they  dealt  primarily  with 
employers'   responsibility  to  bargain  collectively  under  the  Wagner  Act,  are 


"10.3  F.  (2d)  91,  94. 
«5  118  F.  (2cl)  187. 

^Nntional  Elrctric  Products  Corp.  (80  N.  L.  R.  B.,  No. ,  23  L.  R.  R.  M.  1148). 

8^  See  The  WnUncc  Corp.  v.  NLRB  (323  U.  S.  248,  255)  :  Steele  v.  Louisville  d  Nashville 
R.  R.  Co.  (:!23  U.  8.  192.  201,  202). 

^  See  Times  Publishing  Company  (72  N.  L.  R.  B.  676,  683). 

«9  Amended  act,  sec.  8   (b)    (3) 

'">  National  Maritime  Union  (78  N.  L.  R.  B.,  No.  137,  22  L.  R.  R.  M.  1289,  1296). 
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nevortlieless  siiiniriciiiit  gnideposts  in  (Ictermuiing  the  collective  bargaining  ob- 
ligations of  unions  under  section  8(b)   C^)." 

The  presently  effective  definition  of  '•collective  bargaining"  stabilizes  labor 
relations  in  two  other  respects: 

1.  The  parties  to  a  contract  ai-e  obligated  to  bargain  collectively  with  respect 
to  "questions  arising  thereunder." 

2.  During  tlie  contract  period  neither  party  is  obligated  to  discuss  modifica- 
tions of  its  terms  unless  the  contract  provides  for  reopening  thereof. 

The  powers  of  the  union  as  bargaining  representative  have  been  compjired  to 
"those  possessed  by  a  legislative  body  to  create  and  restrict  the  rights  of  those 
whom  it  represents."  "  The  agreement  negotiated  with  the  employer  l)y  the  bar- 
gaining representative  establishes  the  rules  and  standards  which  shall  govern 
the  employees,  employer  and  union  during  the  contract  term.  The  Supreme  Court 
has  said  in  this  regard  :'" 

"The  negotiations  between  union  and  management  result  in  what  often  has 
been  called  a  trade  agreement,  rather  than  a  contract  of  employment.  With- 
out pushing  the  analogy  too  far,  the  agreement  may  be  likened  to  the  tariffs 
established  by  a  carrier,  to  standard  provisions  prescribed  by  supervising  auth- 
orities for  insurance  policies,  or  to  utility  schedules  of  rates  and  rules  for  serv- 
ice, which  do  not  of  themselves  establish  any  relationships  but  which  do  govern 
the  terms  of  the  shipper  or  insurer  or  customer  relationship  whenever  and  with 
whomever  it  may  be  established." 

The  trade  agreement,  therefore,  is  in  effect  a  charter  of  labor  relations,  fixing 
wages,  hours  and  terms  of  employment  and  providing  and  guiding,  through  its 
grievance  and  arbitration  procedures,  the  course  that  collective  bargaining  should 
pursue."  Such  a  charter  nmst  be  given  some  fair  degree  of  permanence,  and  in 
point  of  time  that  period  should  be  fixed  by  the  parties  themselves  as  stated 
in  the  terms  and  provisions  of  the  charter. 

When  that  charter  is  about  to  expire  pui'Suant  to  its  terms,  proposals  for 
modifications  and  changes  are  appropriate.  The  emphasis  should  be  on  confer- 
ences and  negotiations  in  good  faith  rather  than  on  industrial  strife.  The  pres- 
ent provisions  for  a  (iO-day  notice  of  intention  to  terminate  or  modify  an  expiring 
labor  contract,  during  which  time  the  parties  must  meet  and  negotiate  without 
strike  or  lock-out,  has  such  an  effect.'^ 

POINT  V.    MANAGEMENT   SHOULD   RETAIN   THE   RIGHT   TO   SPEAK   FREEI.Y 

The  law  today  insures  management's  right  to  speak  freely  to  and  with  its 
employees.  The  only  limitation  on  this  right  is  that,  in  so  speaking,  manage- 
ment must  not  make  threats  of  reprisal  or  force  or  promises  of  benefit." 

The  privileges  of  the  first  amendment  have  been  enjoyed  by  employees  and 
unions,  and  their  right  to  speak  freely  on  labor  organization  was  guaranteed  in 
the  Wagner  Act  and  continued  in  the  present  act.  Management  obtained  the 
same  right,  not  by  virtue  of  Labor  Board  ruling  or  court  decision,  but  by  express 
provision  in  the  statute. 

That  protection  must  not  be  withdrawn  or  weakened.  If  unions  are  to  con- 
tinue, as  well  they  should,  with  the  right  to  speak  freely,  it  is  imperative  that  any 
fair  labor  law  grant  the  same  right  to  management.  One  of  the  foremost  lawyers 
representing  labor  wrote  in  the  official  organ  of  the  American  Federation  of 
Labor  that  "if  freedom  of  speech  is  to  survive  for  trade  unions  and  their  mem- 
bers, it  must  not  be  denied,  directly  or  indirectly,  to  employers."  '" 

Denial  of  the  basic  right  of  free  speech  to  either  labor  or  management  vitiates 
the  constitutional  right  which  extends  to  all  persons."  The  right  of  employees 
to  self-organization  is  meaningless  without  freedom  of  speech.  "Of  that  freedom, 
one  may  say^hat  it  is  the  matrix,  the  indispensable  condition,  of  nearly  every 
other  form  of  freedom."  "* 

The  discussion  of  labor  disputes  and^  the  benefits  and  burdens  of  joining  a 
union  fall  within  the  ambit  of  the  free-speech  privilege.    In  Hague  v.  Committee 


"1  Steele  v.  Louisville  <£■  Nashville  R.  R.  Co.  (323  U.  S   192  20'') 

"J.  I.  Case  Co.  v.  NLRB  (321  U.  S.  332,  335). 

'3  Timken  Roller  Bearinp  Co.  v.  NLRB  (161  F.  (2d)  949). 

^*  Amended  act,  sec.  8  (d). 

'^Amended  act,  sec.  8  (c). 

'« .Joseph  Partway,  Esq.,  in  the  Federationist,  .Tune  1944.  p.  28 

"  Midland  Steel  Products  Corp.  v.  NLRB  (123  F.  2d  800   804) 

''^  Palko  V.  Connecticut  (302  U.  S.  319,  327). 
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for  Industrial  Orgatiization,''^  the  Supreme  Court  held  that  freedom  to  dissem- 
inate information  concerning  the  National  Labor  Relations  Act,  and  to  assemble 
peaceably  for  discussion  of  the  advantages  and  disadvantages  of  union  organi- 
zation, was  a  constitutional  privilege  which  could  not  be  abridged  by  the  States. 

In  Thornhill  v.  Alabama,^"  the  court  said: 

"In  the  circumstances  of  our  times,  the  dissemination  of  information  concern- 
ing the  facts  of  a  labor  dispute  must  be  regarded  as  within  the  area  of  free  dis- 
cussion that  is  guaranteed  by  the  Constitution." 

The  privilege  is  so  vital  and  an  integral  part  of  our  form  of  government  that 
it  is  not  necessarily  lost  because  of  inaccuracy  of  views  expressed,  vilification, 
exaggeration,  or  even  false  statements  and  misconduct  or  hostility  of  the 
speaker.^' 

It  is  not  limited  to  ineffective  speech  or  a  mere  description  of  facts,  l>ut  in- 
cludes the  riglit  that  speech  shall  be  effective  and  persuasive  so  long  as  the  appeal 
is  to  reason.  The  free-speech  privilege,  together  with  all  these  incidents  of  speech, 
extends  to  employers,  as  well  as  unions,  in  the  discussion  of  imion  urgunization. 

In  Thomas  v.  Collins,  *^  the  Supreme  Court  said : 

"The  first  amendment  is  a  cliarter  for  government,  not  for  an  institution  of 
learning.  'Free  trade  in  ideas'  means  free  trade  in  the  opportunity  to  persuade 
to  action,  not  merely  to  describe  facts.  (Cf.  Ahrams  v.  United  States,  250  U.  S. 
616,  624,  and  Gitloiv  v.  ISleiv  York,  268  U.  S.  6.")2,  672  dissenting  opinions  of  Mr. 
Justice  Holmes.)  Indeed  the  whole  histoi-y  of  the  proljlems  shows  that  it  is  to 
the  end  of  preventing  action  that  repression  is  primarily  directed  and  to  pre- 
serving the  right  to  urge  it  that  the  protections  are  given. 

"Accordingly,  decision  here  has  recognized  that  employers'  attempts  to  per- 
suade to  action  with  respect  to  joining  or  not  joining  unions  are  witliin  the 
first  amendment's  guaranty  (Labor  Board  v.  Virginia  Electric  d  Power  Co.,  314 
U.  S.  469).  Decisions  of  otlier  courts  liave  done  likewise.  When  to  tliis  per- 
suasion other  things  are  added  which  bring  about  coercion,  or  give  it  that  char- 
acter, the  limit  of  the  right  has  been  passed.  (Cf.  Labor  Board  v.  Virginia  Elec- 
tric d  Power  Co.,  supra.)  But  short  of  tliat  limit  the  employer's  freedom  cannot 
be  impaired.  The  constitution  protects  no  less  the  employees'  converse  riglit. 
Of  course  espousal  of  the  cause  of  labor  is  entitled  to  no  higher  constitutional 
protection  than  the  espousal  of  any  other  lawful  cause.  It  is  entitled  to  the 
same  protection."  *^ 

The  history  of  management's  privilege  of  free  speech  before  the  Labor  Board 
establishes  the  need  for  legislation  which  will  protect  that  privilege  and  serve 
as  a  guide  for  the  acconunodation  of  the  purposes  of  act  to  the  requirements  of 
the  first  amendment.  The  Board  "has  not  been  connnissioned  to  effectuate  the 
policies  of  tlie  Labor  Relations  Act  so  single-mindedly  that  it  may  wholly  ignore"  " 
the  Bill  of  Rights.  With  "excessive  empliasis  upon  its  immediate  task,"  the 
Board  denied  management  the  free  speech  privilege. 

Under  the  Wagner  Act,  the  Labor  Bo;ird  first  forbade  free  discussion  of  the 
subject  of  union  organization  between  employer  and  employee,  the  persons  pri- 
marily interested  and  concerned  during  a  union's  organizational  drive.  "Almost 
any  expression"  of  opinion  by  an  employer  not  strictly  neutral  was  ruled  illegal 
although  honestly  believed.  The  Labor  Board  took  the  extreme  position  that " 
"*  *  =1'  in  the  normal  relationship  between  employer  and  employee,  almost 
any  expression  of  opinion  by  an  employer  indicating  to  those  who  depend  on  his 
continued  good  will  for  their  livelihood  an  unequivocal  disapproval  of  their 
forming  or  joining  a  labor  organization  characteristically  carries  home  to  em- 
ployees an  imi)lied  threat  of  unlawful  discrimination  for  noncompliance  with  the 
employer's  desires." 

An  employer  who  advised  his  employees  that  union  organizers  urging  them  to 
join  their  organization  were  Communists  or  racketeers  was  held*guilty  of  co- 


'".307  U.  S.  496.  The  Court  also  pointed  out  (p.  512)  that  "*  *  *  it  is  clear  that 
the  i-isht  peaceably  to  assemble  and  discuss  these  topics,  and  to  communicate  respecting 
them,  whether  orally  or  in  writing,  is  a  privilege  in  citizenship  of  the  United  States  which 
the  amendment  protects." 

«».S10  U.  S.  88,  102. 

^^  Cnntwell  v.  Connecticut  (310  U.  S.  296);  American  Federation  of  Labor  v.  Swing 
(312  U.  S.  321)  ;  Thornhill  v.  Alaba7na  (310  U.  S.  88). 

8=323  U.  S.  516.  537,  538. 

8'  Mr.  Justice  .Taclison  stated  in  a  concurring  opinion  that  he  would  stop  or  punish  em- 
ployer's speech  "only  rarely  and  when"  it  was  "inseparable''  from  discriminatory  dischai'ges 
or  intimidation. 

^  Southern  Steamship  Co.  v.  N.  L.  R.  B.  (316  U.  S.  31.  47). 

8'5  Southern  Colorado  Poicer  Co.  (13  N.  L.  R.  B.  699,  711). 
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eroion  and  the  possibility  that  the  accusations  might  bo  cori'ect  was  not 
considered.*'* 

Some  courts  were  prepared  to  give  finality  to  the  Board's  rulings  on  the  free- 
speecli  issue  as  the  finding  of  exi)erts,  particularly  versed  in  the  subject  matter." 

However,  the  force  of  court  decisions  comi)elled  the  Hoai-d  to  revise  its  jjosition 
and  give  more  tlian  lip-service  to  the  tre(>-sp(H'ch  priviU'ge  when  ai>piied  to  man- 
agement.** The  Hoard  then  ruled  the  einjiioyer's  speecii  was  illegal  if  it  was 
coercive  on  its  face  or  made  coercive  by  suri'ounding  circumstances  which  showed 
that  it  was  part  of  a  pattern  of  coercive  conduct.™  Tiie  latter  concept  became 
known  as  the  "totality  of  conduct"  doctrine. 

The  application  of  this  doctrine  in  i)articular  cases  again  resulted  in  the  un- 
Avarranted  restriction  of  Ihe  free-speech  privilege.  The  Board  found  illegal  em- 
]ih>yer  speech  not  invalid  standing  alone,  if  the  employer  was  guilty  of  unfair 
labor  ])i'actices  without  regard  to  whether  or  not  there  was  any  relationship 
between  the  speech  and  th(>  violative  conduct.  Speech  was  condemned  even 
though  it  bore  no  relationship  to,  and  was  severable  from,  the  unfair  labor 
practices  found  to  have  been  committed.''" 

In  viewing  the  surrounding  circumstances  of  emplo.\er's  speech,  the  Labor 
Board  has  failed  to  consider  that  an  employer  was  entitled  to  defend  him.self 
before  his  employees  against  vituperative  and  defamatory  attacks  upon  the 
character  and  reputation  of  the  management  engaged  in  l)y  a  union  seeking  to 
organize  the  employees.  In  one  case  some  of  the  defamatory  remarks  addressed 
by  the  union  to  the  employees  described  the  employer's  principal  executive  as 
"a  person  devoid  of  all  principles,"  "surrounding  him.self  with  the  'little  Hitlers 
of  America',"  "labor's  greatest  enemy,"  and  "Fascist-minded  individual."  The 
union's  literature  issued  to  the  employees  charged  that  the  employer  "has  been 
de.spoiling  the  children  of  the  northeast  district  for  years,"  and  said  that  the 
employer  was  "unpatriotic  and  un-American"  and  "had  always  used  misguided 
employees  for  its  foul  purposes."  The  Board  found  illegal  a  speech  made  by  an 
executive  of  tlie  employer  to  the  employees  in  an  attempt  to  answer  such  accu- 
sations, although  that  speech  repeatedly  pointed  out  to  the  employees  that  the 
employer  did  not  in  any  way  desire  to  interfere  with  their  right  to  join  the  union." 

Shortly  before  the  amendment  of  the  act,  the  Labor  Board  again  relegated 
the  first  amendment  to  secondary  importance  by  establishing  the  "captive 
audience"  doctrine.  Noncoercive  speech  of  an  employer  was  held  illegal  because 
it  was  addressed  to  the  employees  assembled  in  the  plant  on  the  employer's  time.  °^ 
The  Board  has  held  since  that  this  doctrine  was  overruled  by  section  8  (c)  of 
the  present  act.''^ 

We  agree  that  when  coercion  appeax-s,  the  limits  of  free  speech  are  exceeded. 
The  paramount  importance  of  the  issue  requires  that  the  line  should  be  drawn 
by  Congress  for  the  guidance  of  the  administrators  of  the  act.  Comforts  that 
unions  may  have  obtained  from  the  Labor  Board's  prior  unwarranted  restrictions 


^Luckenhach  Steamship  S.  S.  Co.   (8  N.  L.  R.  B.  12S0),  Frcisinger  d/l/a  North  River 
Yarn  <€  Dyers   (110  N.  L.  R.  B.  104"),  Reliance  Manufactvring  Co.   (2S  N.  L.  R.  B.  10.51), 
Model  Blouse  Co.  (15  N.  L.  R.  B.  133).     See  Agar  Packing  &  Provision  Corp.  (58  N.  L.  R.  B. 
738). 
.    8'  In  NLRB  V.  American  Tuhe  Bending  Co.  (134  F.  (2cl)  993,  994)  the  Court  said  : 

"Had  it  not  been  for  the  decision  of  the  Supreme  Court  in  National  Labor  Relations 
Board  v.  Virginia  Electric  &  Poicer  Company  (314  U.  S.  469,  62  S.  Ct.  344,  86  L.  Ed.  348), 
we  mifrht  have  considered  some  of  that  Court's  earlier  decisions  as  requiring  us  to  grant 
an  enforcement  order  in  the  case  at  bar.  Those  decisions  might  be  interpreted  as  holding 
that  any  address  or  other  communication  from  an  employer  made  directly  to  his  employees 
may  have,  and  ordinarily  will  have,  a  double  aspect ;  on  the  one  hand  it  is  an  expression 
of  his  own  l)eliefs  and  an  attempt  to  persuade  his  employees  to  accept  them  ;  on  the  other 
It  IS  an  indication  of  his  feelings  which  his  hearers  may  believe  will  take  a  form  inimical 
to  those  of  them  whom  he  does  not  succeed  in  convincing.  Insofar  as  it  is  the  first,  tlie 
Constitution  protects  him  ;  insofar  as  it  is  the  second,  it  does  not.  The  Board,  being  com- 
posed of  those  especially  versed  in  the  subject  matter,  must  decide  how  far  the  second  aspect 
predominates,  and  if  they  conclude  that  it  -will  seriously  coerce  the  employees'  freedom  of 
choice,  they  may  forbid  it." 

88  These  court  decisions  were  principally  NLRB  v.  Virginia  Electric  rf  Potcer  Co  (314 
U.  S.  469),  NLRB  v.  American  Tube  Bending  Co.  (134  F.  (2d)  993,  cert.  den.  320  U.  S. 
768). 

»'NLRB  v.  American  Laundry  Mnch.  Co.  (152  F.  (2d)  400).  NLRB  v.  Laister-Kaufman 
Aircraft  Corp.  (144  F.  (2d)  9),  Fisher  Governor  Co.  (71  N   Ij   R   B    1^'9]) 

'■^Monument  Life  Insurance  Co.  (67  N.  L.  R.  B.  244),  Goodal'l  Company  (68  N.  L.  R.  B. 

»i  Montgomery  Ward  d  Co.  (64  N.  L,.  R.  B.  432.  enforcement  denied  157  F    (2d)  486) 
.    Z?^^ll^  Bros.  (70  N.  L.  R.  B.  802,  enforced  163  F.  (2d)  373).     The  doctrine  was  rejected 
in  NLRB  V.  Montgomery  Ward  Co.  (157  F.  (2d)  486). 

•'"  Babcock  <£  Wilcox  Co.  (77  N.  L.  R.  B.  No.  96). 
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of  the  free-speech  privilege  of  employers  are  illusory  because  of  the  greater 
threat  to  their  constitutional  rights  which  they,  too,  must  enjoy. 

POINT    VI.    THE    RANKS     OF    MANAGEMENT    SHOULD    NOT    BE    DIVIDED    BY    COMPELLING 
BARGAINING  WITH  SUPERVISORY  EMPLOYEES 

The  existing  act  does  not  compel  management  to  bargain  collectively  with 
its  supervisory  employees.  Unions  seek  to  return  to  the  interpretation  of  the 
Wagner  Act  which  imposed  such  a  requirement. 

The  record  shows  that  compulsory  recognition  of  unions  of  supervisory 
personnel  for  the  purposes  of  collective  bargaining  undermines  management's 
ability  to  bargain  collectively  and  casts  doubt  upon  the  fairness  of  the  bargain- 
ing procedure,  in  which  rank  and  file  employees  and  management  have  the 
greatest  stake. 

Supervisors  are  the  "arms  and  legs"  of  management.  They  are  management 
at  the  point  of  contact  with  the  employees.  In  addition  to  resjwnsibility  for 
production  and  safety  in  their  departments,  they  effectuate  management's  labor 
policies  and  are  in  position  to  observe  and  report  their  effect  and  the  need  for 
change  or  improvement.  They  handle  grievances  in  the  first  instance  and  can 
locate  the  causes  for  complaints  as  well  as  suggest  the  remedies.  To  the  rank 
and  file  employees  they  are  management  and  their  conduct  can  establish  em- 
ployee opinion  of  management.  Even  under  the  Wagner  Act,  management  was 
held  liable  for  conduct  of  supervisors  which  the  employees  might  reasonably 
believe  represented  the  attitude  of  management,  even  though  such  conduct  was 
contrary  to  instructions.  °* 

Supervisory  employees  directly  influence  management's  position  at  the  bar- 
gaining table  on  many  phases  of  the  proposed  contract.  They  nuist  be  con- 
sulted by  management  in  order  to  adequately  prepare  for  negotiations,  and 
their  advice  plays  a  necessary  part  in  the  formulation  of  management  require- 
ments in  the  contract  and  its  attitude  with  respect  to  union  demands. 

All  of  these  functions  of  supervisory  employees  continue  although  they  may 
be  limited  or  directed  by  the  provisions  of  the  collective  agreement.  The  super- 
visors' essential  function  in  the  line  of  management  remains  intact  even  though 
their  authority  is  limited  to  making  effective  recommendations  or  is  broad 
enough  to  include  power  to  hire  and  fire.  Undivided  loyalty  to  management  is 
an  essential  ingredient  of  the  supervisory  job  and  upon  it  rests  the  entire  struc- 
ture of  the  management's  ability  to  operate  and  manage  the  business,  Subject- 
ing the  base  to  conflicting  interests  threatens  the  whole  structure. 

Such  a  result  was  achieved  under  the  Wagner  Act.  The  Labor  Board  ruled 
that  general  foremen,  foremen,  and  assistant  foremen,  with  supervisory  author- 
ity in  mass-production  industries,  were  entitled  to  compel  collective  bargain- 
ing with  them  on  the  part  of  the  employer.  ^^"  The  Board  conceded  that  by  its 
ruling  foremen  were  made  subject  to  interests  which  would  conflict  with  thp 
requirements  of  the  job,  when  it  pointed  out  tliat,'"' — 

•'In  an  absolute  sense,  of  course,  the  association  (Foreman's  Association 
of  America)  is  not  independent  of  the  CIO  or  any  labor  organization.  Both 
are  labor  organizations  and  both  are  organized  for  basically  similar  pur- 
poses— the  improvement  of  the  wages,  hours,  and  working  conditions  of  their 
membership  through  collective  bargaining.  Both  have  common  problems  and 
therefore  a  common  'bond  of  sympathy.'  For  these  reasons  it  is  to  be 
expected  that  they  will  express  moral  sympathy  for  the  organizational 
efforts  of  one  another  and  ivill,  on  occasion,  even  refuse  to  cross  the  picket 
line  cstabUslicd  hy  the  other  during  a  strike."     [Emphasis  added.] 

Such  a  confiict  of  interest  in  itself  is  sufficient  to  justify  removing  manage- 
ment's representatives  from  the  possibility  of  breach  of  duty,  by  excluding  them 
from  the  field  of  collective  bargaining.  It  has  been  counnonly  recognized  that 
strikes  by  foremen  cannot  succeed  without  the  active  aid  of  rank-and-file  unions 
because  such  strikers  can  be  readily  repUiced  by  promotions  from  the  ranks. 
Supervisory  unions  cannot  succeed,  therefore,  without  agreements  for  mutual 
assistance  and  support  with  unions  representing  rank-and-file  employees. 

These  realities  of  normal  industrial  operations  were  disregarded  by  the  Labor 
Board  and  it  sanctioned  the  organization  of  supervisory  employees  by  a  union 
affiliated  with  a  rank-and-file  union.  It  authorized  the  union  which  represented 
the  rank-and-file  employees  of  an  employer  to  organize  their  supervisors  through 


^iSperrv  Gvroscope  Co.  r.NLRB  (.12QF.  (2a)  922).  ,....„    /o,v 

^^  Packard  Motor  Car  Co.  (61  N.  L.  R.  B.  4  ;  64  N.  L.  R.  B.  1212,  enforced  lo7  F.  (2cl> 
80.  affirmed  330  U.  S.  485). 

^^  Packard  Motor  Car  Co.  (61  N.  L.  R.  B.  1,  16). 
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an  affiliate"  and  held  that  the  employer's  refusal  to  bargain  collectively  with 
that  union,  acting  on  behalf  of  its  supervisory  employees,  was  an  unfair  labor 
practice."" 

Tliereby,  the  field  was  opened  for  rank-and-file  unions  operating  through 
aftiliates  to  obtain  the  allejj4auce  of  management's  representatives.  Whether 
or  not  the  opportunity  was  used,  it  presented  a  real  threat  to  management's 
ability  to  manage  its  operations  and  to  function  efiieiently.  It  threatened  the 
entire  collective-bargaining  procedure  by  permitting  the  undercutting  of  man- 
agemi'nt  in  negotiations. 

Placing  the  managerial  representatives  in  a  position  where  they  are  fellow 
union  members  of  rank-and-file  employees  under  their  supervision  subjects  thenx 
to  the  same  rules  of  union  conduct  and  allegiance,  and  creates  a  direct  conllict 
with  the  primary  duty  of  the  supervisory  employees  to  management. 

The  labor  relations  field  warrants  no  diiferent  standards  of  conduct  for  the 
representatives  of  management  and  of  labor  than  other  fii'lds  of  endeavor, 
insofar  as  their  allegiance  is  concerned.  The  rule  that  an  agent,  without  the 
consent  of  his  principal,  should  not  be  placed  in  a  position  to  do  less  tlian  the 
best  for  his  principal  is  applicai)le.  Management  is  entitle'd  to  the  undivided 
allegiance  of  its  representatives,  through  whom  it  must  operate  its  business  and 
deal  with  the  employees  on  a  day-to-day  basis  in  the  plant  and  at  the  bargain- 
ing table,  whether  there  be  industrial  peace  or  strife.  The  self-interest  cf 
supervisory  employees  who  attain  a  place  in  management,  on  the  basis  of  com- 
plete loyalty  and  undivided  performance  of  duty,  must  be  subordinated  to  the 
paramount  interest  of  confidence  and  fairness  in  the  collective-bargaining  process. 
Impairment  of  management's  established  method  of  operating  through  repre- 
sentatives owing  responsibility  solely  to  it  can  cause  irreparable  damage  to  our 
industrial  system. 

POINT   VII.     MANAGEMENT    SHOULD   RETAIN   THE   EIGHT   TO   PETITION   FOR   ELECTIONS  ; 
EMPLOYEES   SHOULD  RETAIN  THE  RIGHT  TO  TERMINATE  A  UNION'S   AUTHORITY 

The  present  law  authorizes  an  employer  to  file  with  the  Board  a  petition  for 
determination  of  bargaining  representative  of  his  employees  when  he  has  been 
presented  with  a  claim  for  recognition  as  bargaining  representative  by  a  labor 
organization."^  Thereby,  the  Labor  Board's  processes  are  invoked  for  the  pur- 
pose of  determining  by  a  secret  ballot  whether  the  employees  involved  desire 
to  be  represented  by  the  union  asserting  the  claim. 

No  such  provision  was  made  in  the  Wagner  Act,  and  the  Board  did  not  permit 
an  employer  to  file  a  petition  for  an  election  unless  he  had  been  served  with 
demands  for  recognition  by  two  or  more  unions  claiming  to  represent  the  same 
employees. 

The  Labor  Board  has  held  that  an  employer  has  the  right  in  good  faith  to 
question  the  union's  claim  of  majority  status  and  to  insist  that  it  be  resolved 
by  a  Board-conducted  election.     In  the  Artcraft  Hosiery  Co.  case,^  the  Board  said  : 

"We  have  held,  and  still  hold,  that  an  employer  may  in  good  faith  insist  on  a 
Board  election  as  proof  of  the  union's  majority  biit  that  an  employer  unlaw- 
fully refuses  to  bargain  if  its  insistence  on  such  an  election  is  motivated,  not  by 
any  bona  fide  doubt  as  to  the  union's  majority,  but  rather  by  a  rejection  of  the 
collective  bargaining  principle  or  by  a  desire  to  gain  time  within  which  to 
undermine  the  union."  , 

A  necessary  corollary  to  that  right  of  the  employer  to  insist  upon  an  election 
is  the  right  of  the  employer  to  invoke  the  processes  whereby  the  election  will  be 
conducted.  Insistence  upon  an  election  merely  raises  the  issue  of  the  union's 
majority  status.  The  filing  of  the  petition  paves  the  way  for  peaceable  resolu- 
tion of  the  question. 

Union  representatives  claim  that  an  unscrupulous  employer,  with  the  right 
to  file  a  petition  therefore,  can  compel  an  election  before  the  union  is  ready  for 
it  and  therel")y  forestall  successful  organization  of  his  employees.  The  claim 
overlooks  the  provision  of  the  statute  which  bars  that  right  to  petition  until 
the  employer  has  been  served  by  a  union  with  a  demand  for  bargaining  rights. 
By  with'iolding  its  demand  for  recognition  until  it  is  ready  for  an  election,  the 
union  avoids  the  danger  of  a  premature  election.  The  possibility  that  an  un- 
scrupulous employer  may  instigate  a  group  of  employees  to  demand  recognition 


»7  Jones  &  Laughlin  Fiteel  Corp.  (66  N.  L.  R.  B.  386). 
^^  Jones  &  LauQhlin  Steel  Corp.  (71  N.  L.  R.  B.  1261). 
"^  Amended  act,  sec.  9  (c)   (1)   (B). 
1  78  N.  L.  R.  B.  No.  43  (22  L.  R.  R.  M.  1212). 
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so  that  he  can  file  a  petition,  can  be  minimized  by  the  Board's  application  of  its 
administrative  rule  requiring  a  union  seeking  recognition  before  it  to  show 
prima  facie  that  it  represents  30  percent  of  the  employees.^ 

The  right  of  the  employer  to  petition  for  an  el^ection  is  seen,  therefore,  to 
serve  a  useful  purpose,  to  do  no  harm  to  any  party*    I  should  be  retained. 

The  present  act  permits  employees  to  revoke  the  authority  of  a  bargaining  rep- 
resentative that  has  been  certified  by  the  Board  or  is  being  currently  recognized 
by  their  employer.''  The  filing  of  a  petition  for  such  revocation  auth(5rizes  the 
Board  to  conduct  an  election  for  the  purpose  of  determining  whether  the  union 
still  represents  a  ma.iority  of  the  employees  and  has  the  right  to  continue  to  act 
as  bargaining  representative. 

Under  the  Wagner  Act,  employees  had  no  right  to  obtain  an  election  for  the 
purpose  of  terminating  the  autliority  of  their  bargaining  representative.  The 
Labor  Board  interpreted  the  law  so  as  to  preclude  the  filing  of  such  petitions. 
On  dismissing  a  petition  for  investigation  and  certification  of  representatives 
filed  by  a  group  of  employees  who  alleged  therein : 

"The  undersigned  hereby  alleges  that  a  question  has  arisen  concerning  the 
representation  of  employees  in  the  above  bargaining  unit,  in  that  majority  of 
employees  contend  that  CIO  no  longer  represents  them  and  is  not  their  bar- 
gaining agent,"  the  Board  said  :  * 

"It  has  been  our  general  practice,  based  upon  consideration  of  policy,  not  to 
require  the  only  union  involved  to  participate  in  an  election  against  its  desires. 
Therefore,  as  a  general  rule,  we  do  not  entertain  petitions  for  investigation  and 
certification  of  representatives  except  in  cases  where  it  appears  that  the  alleged 
question  of  representation  is  related  directly  to  the  right  or  claim  of  the  pe- 
titioner to  be  recognized  as  a  collective  bargaining  representative.  Here  there 
is  no  such  claim,  since  by  their  own  admission  it  is  petitioners'  present  purpose 
not  to  act  as  bai'gaining  representative." 

Thus,  the  employees  in  the  bargaining  unit  were  barred  from  an  election  for 
the  purpose  of  testing  the  right  of  the  recognized  union  to  continue  to  represent 
them  as  bargaining  representative.  Nor  could  the  employees  obtain  peaceable 
resolution  of  the  question  they  raised  in  any  other  way,  if  the  recognized  union 
had  been  certified  by  the  Board  on  the  basis  of  an  election.  The  Labor  Board 
ruled  that,  having  expressed  their  desires  by  secret  ballot  in  an  election  con- 
ducted by  the  Board,  no  other  method  could  be  regarded  as  of  sulflcient  value 
to  show  repudiation  of  their  selection.     The  Board  stated " — 

"Such  elections,  held  under  the  auspices  of  the  Board,  in  accordance  with 
express  statutory  provisions,  have  been  uniformly  found  to  fui-nish  the  best  evi- 
dence of  employees'  desires  concerning  representation  for  collective  bargaining. 
When  employees  have  expressed  their  considered  opinions  by  a  method  which 
leaves  no  room  for  doubt  as  to  their  true  desires,  repudiation  of  their  selection 
can  be  established  only  through  the  medium  of  an  equally  probative  technique." 

The  effect  of  these  principles  was  to  deny  to  the  employees  the  freedom  of 
choice  of  bargaining  representative  guaranteed  by  the  act.  The  employees 
were  saddled  with  a  bargaining  representative  they  did  not  desire  unless  they 
secured  another  union  to  act  for  them,  in  which  event  the  new  union  could  file 
a  petition  with  the  Board  and  obtain  an  election.  If  they  did  not  make  such 
selection,  the  union  discredited  as  bargaining  representative  could  permit  an 
existing  contract  to  be  automatically  renewed  pursuant  to  its  terms  or  compel 
the  employer  to  negotiate  a  new  agreement.  The  renewed  agreement  or  a  new 
agreement  barred  the  employees  from  designating  a  new  union  as  bargaining 
agent  for  the  duration  of  the  term  of  any  such  contract.  ® 

The  decertification  procedure  in  no  measure  undermines  the  stability  of  a 
Board  certification  or  a  contract  entered  into  by  the  certified  union.  The  present 
statute  permits  only  one  election  during  the  12-month  period  succeeding  the 
last  valid  election. '  A  contract  entered  into  by  the  certified  representative  bars 
any  election  during  a  reasonable  term  (now  regarded  as  2  years).  The  decerti- 
fication procedure  tends  to  reduce  raiding  and  jurisdictional  disputes.  It  gives 
full  recognition  to  the  freedom  of  choice  of  bargaining  representative  by  the 
employees.    It  should,  therefore,  be  retained. 


=  N.  L.  R.  B.  Rules  and  Regulation.s,  Series  5,  sec.  202.17. 
3  Amended  act,  sec.  9  (c)  (1)   (A)  (ii). 

i  Tahardrey  Manufacturing  Co.  (51  N.  L.  R.  B.  246,  248,  249). 

B  The  Century  Oxford  Manufacturing  Co.  (47  N.  L.  R.  B.  835,  845,  enforced  140  F.  (2d) 
541). 

«  Eleventh  Annual  Report  of  NLRB,  p.  13. 
'  Amended  act,  sec.  9  (c)  (3). 
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POINT    VIII.      UNIONS,    AS    WELL    AS    MANAGEMENT,    SHOULD    BE    LIABLE    FOR 
BREACH  OF  CONTRACT 

Under  the  present  law  a  union  may  be  sued  as  an  entity  for  violations  of  the 
labor  contract. '  Provision  is  made  to  protect  the  union  members  against 
liability  for  money  damages  assessed  by  a  court  against  a  union  for  its  breach  of 
the  contract. 

These  provisions  impose  upon  unions  the  same  responsibility  for  breach  of 
a  labor  contract. 

Consideration  of  the  Wagner  Act  and  the  present  act  clearly  establishes  that 
the  bargaining  duty  imposed  thereunder  was  for  the  purpose  of  achieving  a 
collective  bargaining  agreement  binding  on  both  parties.  In  Consolidated 
Edison  Co.  of  Neto  York  v.  NLRB '  the  Supreme  Court  said  : 

"The  act  contemplates  the  making  contracts  with  labor  organizations.  That 
is  the  manifest  objective  in  providing  for  collective  bai'gaining." 

The  signing  of  tlie  labor  contract  is  the  final  step  in  the  collective-bargaining 
process.  The  importance  of  the  agreement  is  beyond  question.  In  Timken  Roller 
Bearing  Co.  v.  NLRB,'"  the  Court  said  : 

"Indeed,  so  important  is  an  agreement  to  the  bargaining  process  that  when 
it  is  reached  the  act  requires  a  permanent  memorial  of  its  terms  to  avoid  frus- 
trating the  bargaining  process.  An  authentic  record  of  its  terms  must  be  pro- 
vided which  could  be  exhibited  to  employees  as  evidence  of  the  good  faith  of 
the  employer,  and  so  avoid  fruitful  sources  of  dissatisfaction  and  disagreement." 

An  agreement  of  such  importance,  status,  and  effect  should  be  observed  and 
effectively  bind  both  parties.  The  remedies  available  for  nonperformance  by  the 
parties  should  be  open  to  both  of  them  to  the  same  extent,  if,  in  their  judgment, 
they  desire  such  remedy.  Nor  should  any  such  remedy  be  made  illusory  by  resort 
to  teclmicalities  based  on  the  theory  that  unions  cannot  be  sued  at  common  law. 
In  Timken  Roller  Bearing  Co.  v.  NLRB,''  the  court  said  : 

"This  repeated  asservation  of  the  importance  of  a  written  and  signed  agree- 
ment as  the  culminating  step  in  the  bargaining  process  so  as  to  avoid  industrial 
strife,  does  not  contemplate  and  can  by  no  process  of  reasoning  be  conceived  as 
a  unilateral  undertaking  by  the  employer  binding  upon  him  but  devoid  of  controls 
on  the  bargaining  agent  or  those  for  whom  it  speaks.  Certainly,  it  is  not  with- 
out its  disciplines  over  both  of  the  parties  to  it,  within  the  reasonable  scope 
of  its  terms  and  conditions." 

The  laws  of  many  States  made  it  difficult  to  sue  effectively  or  recover  a 
judgment  against  a  labor  union  because  most  of  the  labor  unions  were  unincor- 
porated associations  and  for  that  reason  were  not  subject  to  suit  at  common 
law.  Such  technicalities  shielded  unions  from  responsibility  for  breach  of  the 
labor  contract.  The  present  law  discards  these  wornout  concepts  and  establishes 
unions  as  legal  entities  with  full  duty  to  perform  agreements.  The  Labor  Board 
pointed  out :  ^ 

"The  common  law  concept  of  an  unincorporated  labor  organization  as  a  group 
of  individuals  having  no  separate  entity  apart  from  its  members  has  been  dis- 
cax'ded — to  the  extent  that  it  was  not  already  outmoded  in  modern  jurispru- 
dence— by  the  Labor-Management  Relations  Act,  1947.  It  is  clear  that  the  act 
treats  labor  organizations  for  all  practical  purposes  as  judicial  entities." 

According  to  the  Labor  Board,  the  breach  of  a  labor  agreement  by  a  union 
does  not  constitute  an  unfair  labor  practice  on  the  part  of  the  union  under 
the  present  act.    The  Board  said  :  " 

"From  this  we  also  conclude  that  Congress  did  not  intend  to  make  a  strike 
in  breach  of  a  contract  an  unfair-labor  practice  per  se." 

The  Board  has  recognized  that  breach  of  the  labor  agreement  by  unions 
occurs  and  must  be  deterred.  For  the  purpose  of  fostering  reliance  upon  the 
contract  rather  than  resort  to  noncompliance  therewith,  the  Board  has  visited 
resjionsibility  upon  employees  who  engage  in  a  strike  in  violation  of  the  no- 
strike  clause  of  a  contract,"  and  has  sanctioned  such  discharges  even  where 
the  strike  was  caused  by  the  employer's  unfair  labor  practices.^"^     The  present 


*  Labor-Managrement  Relations  Act,  1947,  sec.  301. 

»305  U.  S.  197,  236. 

^«161  Fed.  (2cl)  949,  953. 

"  161  F.  (2d)  949,  953. 

52  Sunset  Line  &  TiHne  Co.  (79  N.  L.  R.  B.  No.  207,  footnote  40). 

13  Perrn  Norvelle  Co.  (80  N.  L.  R.  B. ;  23  L.  R.  R.  M.  1061 ). 

-^*  Scullin  Steel  Co.  (65  N.  L.  R.  B.  1294),  Joseph  Dyson  <i  Son.  Inc.  (72  N.  L.  R.  B.  445). 
^National  Electric  Products  Co.  (80  N.  L.  R.  B.  ;  23  L.  R.  R.  M.  1148). 
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statute,  by  providing  that  the  union  may  be  held  liable  for  breach  of  the  labor 
contract,  permits  responsibility  to  be  placed  where  it  should  rest  if  it  caused 
the  violation  of  the  contract. 

The  provision  poses  no  threat  to  union  existence.  It  is  common  knowledge 
that  many  of  the  unions  have  avoided  this  responsibility  in  damages  before 
law  courts  by  so  negotiating  various  forms  of  protective  clauses,  such  as  the 
"able  and  willing  to  work"  provision  of  the  United  Mine  Workers,  as  to  gain 
complete  immunity  from  lawsuit  provisions,  limitation  of  liability  in  damages, 
and  provisions  subjecting  liability  for  breach  of  contract  to  arbitration.  If  the 
grievance  and  arbitration  provisions  of  the  contract  are  broad  enough  to  cover 
any  controversy  and  dispute,  no  special  provision  against  lawsuits  would  seeu? 
necessary,  according  to  a  recent  court  decision." 

POINT    IX.    THE   PRESIDENT    SHOULD    HAVE   POWER   TO   INVOKE   RESTRAINTS    ON    STRIKES 
INVOLVING  NATIONAL  WELFARE 

The  President's  labor  bill  erases  the  clear  authority  of  Government  provided 
in  section  208  of  the  Labor-Management  Relations  Act,  1947,  to  secure  a  national 
emergency  injunction  in  Nation-wide  strike  situations  which  endanger  the 
national  welfare.  The  Attorney  General  of  the  United  States  is  of  the  opinion 
that  such  authority  is  inherent  in  the  President  without  statutory  guaranty. 
His  viewpoint  has  evoked  strong  criticism  from  reliable  constitutional  experts 
including  some  representing  labor  unions.  It  is  contended  that  nothing  in  the 
Federal  Constitution  can  logically  be  so  broadly  read  as  to  grant  such  implicit 
power  to  the  President.  The  well-established  concept  that  the  Federal  Govern- 
ment is  one  of  limited  powers,  fixed  in  the  Constitution  and  statutes,  is  also 
relied  on. 

One  point  is  clear.  Any  attempt  by  the  President  to  exercise  an  alleged 
inherent  authority  to  secure  an  injunction  in  a  national  emergency  created  by 
a  labor  dispute  would  result  in  a  vigorously  contested  legal  battle  with  the 
legal  record  overwhelmingly  weighted  against  the  existence  or  use  of  any  such 
implied  power. 

The  opinions  of  the  Supreme  Court  Justices  in  the  celebrated  Lewis  case"  in- 
dicate that  the  Norils-LaGuardia  Anti-Injunction  Act  would  apply  to  any 
attempted  exercise  of  the  claimed  inherent  power  of  Government  to  an  injunc- 
tion in  labor  disputes  except  if  there  existed  an  employer-employee  relation.ship 
between  the  Government  and  the  strikers  within  the  meaning  of  that  decision." 
The  opinion  of  the  Court  states,  with  respect  to  the  applicability  of  the  Norris- 
LaGuardia  Act  to  the  Government's  application  for  an  injunction : '" 

"If  we  were  to  stop  here  there  would  be  little  difficulty  in  accepting  the  de- 
cision of  the  District  Court  upon  the  scope  of  the  act.  And  the  case  in  this 
Court  express  consistent  viev,"S  concerning  the  types  of  situations  to  which  the 
act  applies.  Thc.y  have  gone  no  further  than  to  follow  the  congre?,nonal  desires 
by  regarding  as  beyond  the  jurisdiction  of  the  district  courts  the  issuance  of 
injunctions  sought  by  the  United  States  and  directed  to  persons  who  are  not  em- 
ployees of  the  United  States.  None  of  these  cases  dealt  with  the  employer- 
employee  relationship  now  before  us."     [Emphasis  added.] 

Mr.  Justice  Black  and  Mr.  Justice  Douglas,  concurring  in  part  and  dissenting 
in  part,  said  :  *" 

"For  anything  less  than  full  and  complete  Government  operation  for  its  own 
account  would  make  this  proceeding  the  equivalent  of  the  Government's  seeking 
an  injunction  for  the  benefit  of  private  employers.  We  think  the  Norris-La- 
Guardia  Act  prohibits  that." 

Mr.  Justice  Murphy  in  his  dissenting  opinion  pointed  out  that : " 
"The  Government  concededly  could  not  obtain  an  injunction  in  a  private  labor 
dispute  where  there  has  been  no  seizure  of  private  properties,  no  matter  how 
great  the  public  interest  in  the  dispute  might  be."     [Emphasis  added.] 

Thus,  if  there  exists  any  inherent  emergency  Government  authority  to  se- 
cure an  injunction  in  a  Nation-wide  labor  dispute  it  is  conditioned  upon    (1) 


"  Matter  of  Mencher  (N.  Y.  App.  Div.,  1st  Dept.,  Dec.  20,  1948). 

"  United  States  v.  Utiited  Mine  Workers  of  America  (330  U.  S.  258). 

>'  The  majority  opinion  of  the  Court  does  not  seem  to  disagree  with  the  view  of  Mr. 
Justice  Frankfurter  that  the  "compelling  public  emergency"  theory  of  such  cases  aa 
United  States  v.  Dehs  (64  F.  724:  158  U.  S.  564),  United  States  v.  Hayes  (unreported, 
D.  Ind.  1919),  and  United  States  v.  Railway  Emploijees  Dept.,  A.  F.  L.  (283  F.  479,  286 
P.  228.  290  F.  978)  was  limited  by  the  Norris-LaGuardia  Act. 

"  330  U.  S.  258,  280. 

2"  330  U.  S.  258.  329. 

2^330  U.  S.  258,  338. 
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the  existence  of  the  power  to  seize  the  property  involved,  and  (2)  the  "full  and 
complete"  exercise  of  that  power  so  as  to  create  an  employer-employee  relation- 
ship between  the  Government  and  the  strikers."  If  the  Government's  right  of 
seizure  of  the  property  does  not  exist  "^  or  has  not  been  sufliciently  exercised, 
the  Government  must  meet  the  requirements  of  the  Norris-LaGuardia  Act  in 
order  to  obtain  an  injunction. 

Under  such  circumstances,  it  is  at  least  doubtful  that  the  Government  could 
satisfy  the  requirements  of  that  act.  One  of  the  findings  required  to  be  made 
under  that  act  as  a  condition  precedent  to  the  issuance  of  an  injunction  is  that 
"tlie  public  officers  charj^ed  with  the  duty  to  protect  complainant's  property  are 
unable  or  unwilling  to  furnish  adequate  protection."  ^  Manifestly,  the  Govern- 
mont  as  r>l;;ima!it  cor'-l  not  i^.npport  a  fiuiiing  t^uit  its  property  was  involved  in 
the  dispute  in  tiie  absence  ot  (iuvernmeut  seizure  thereof.  Nor  could  the  Gov- 
ernment confess  to  an  inability  or  unwillingness  to  protect  the  private  property 
involved  in  a  national  emergency.  Furtiiermore,  the  danger  to  property  could 
not  be  alleged  until  it  was  threatened  by  the  strikers  with  the  result  that  a 
peaceable  strike  would  eliminate  any  possibility  of  a  Government  injunction 
despite  the  threat  to  the  national  welfare. 

In  view  of  the  these  obstacles  to  the  use  of  an  emergency  Government  injunc- 
tion in  the  national  interest,  common  sense,  logic,  and  past  experience  would 
seem  to  dictate  that  such  power  and  the  exercise  thereof  be  clearly  defined, 
safeguarded,  and  limited  by  the  statute.  The  history  of  Nation-wide  strikes  of 
the  past  lew  years  shows  that  the  national  welfare  requires  that  there  be  no 
impairment  of  the  power  to  secure  an  injunction  for  use  in  labor  disputes  under 
the  appropriate  emergency  circumstances. 

POINT  X.     WELFAEK  FUNDS   SHOXTLD  BE  TRUST  FUNDS,   JOINTLY  ADMINISTERED  BY 
MANAGEMENT   AND  UNION   REPRESENTATIVES 

The  present  law  regulates  payments  by  employers  to  unions  for  insurance, 
pensions,  and  other  specified  benefits  for  employees  and  their  families.  These 
measures  establish  two  principal  requirements,  namely,  that  these  payments 
constitute  trust  funds  to  be  used  solely  and  exclusively  for  the  benefit  of  the 
employees,  and  that  there  shall  be  join  administration  of  such  funds  by  union 
and  employer  representatives,  with  a  neutral  person  designated  by  them  to 
resolve  any  deadlock. 

These  provisions  of  the  law  have  been  criticized  by  unions  as  injecting  em- 
ployers into  an  area  in  which  they  have  no  rightful  interest,  and  as  hamstring- 
ing the  use  of  welfare  funds. 

These  contentions  are  belied  by  the  facts. 

Many  companies  voluntarily  established  pension  funds  and  administered 
them  in  the  employees'  interest.  Management  for  a  long  time  believed  that  to 
do  so  was  exclusively  its  function.  The  widening  of  the  area  of  mandatory 
collective  bargaining  to  include  employee  insurance  and  pension  funds  ^  has 
not  diminished  management's  interest  in  the  welfare  of  its  employees  and  in 
the  proper  disposition  of  funds  earmarked  for  their  benefit. 

Insurance  and  welfare  funds  accumulate  rapidly.  In  many  industries,  pay- 
ments are  made  to  a  single  fund  on  a  multi-employer  basis.  Since  these  funds 
represent  large  accumulations  of  money  held  by  unions  for  the  benefit  of  em- 
ployees, Government  supervision  in  the  public  interest  is  not  only  justified  but 
essential.  Insurance  companies  are  under  governmental  supervision  and 
regulation. 

Arljitrary  control  and  right  dispensation  of  such  large  funds  by  unions  create 
real  possibilities  of  abuse.  Such  unregulated  power  over  huge  funds  can  be 
utilized  by  union  representatives  as  a  means  of  control  over  employees.  It 
may  also  be  utilized  to  stifle  the  democratic  process  within  labor  organizations. 
It  tempts  the  dishonest  and  opens  the  way  for  racketeering  practices. 

It  cannot  be  denied  that  welfare  funds  for  the  benefit  of  employees  should  be 
be,  and  constitute,  trust  funds.  To  achieve  the  benefits  for  which  welfare  funds 
have  been  established,  their  use  must  be  limited  to  the  objectives  for  which  they 
have  been  created. 

The  wisdom  of  a  joint  administration  is  apparent  from  the  nature  of  the 
trust.     Excepting  the  form  of  administration  of  the  funds  from  the  area  of 

=3  United  States  v.  United  Mine  Workers  of  America  (330  U.  S.  258). 

^  The  Government's  authority  to  seize  plants,  mines,  and  facilities  under  the  War  Labor 
Act  has  expired  (50  U.  S.  C.  A.  App.  Sect.  1510,  note). 
=*29  U.  S.  C.  A.,  sec.  107. 
'^^ Inland  Steel  Co.  (77  N.  L.  R.  B.  1)  ;  W.  W.  Cross  d  Co.  (77  N.  L.  R.  B.  13,  No.  188). 


3544  LABOR    RELATIONS 

collective  bargaining  by  providing  for  joint  snpervision  establishes  a  fair 
balance  in  tbe  interest  of  the  contracting  parties  and  the  employees. 

Joint  administration  is  not  novel.  In  fact  many  funds  were  already  thus 
being  administered  before  the  existing  provisions  were  added  to  the  law.  A 
study  by  the  Bureau  of  Labor  Statistics  ^  states : 

"A  little  more  than  a  third  of  the  employees  covered  by  health-benefit  programs 
included  in  this  report  are  under  plans  which  are  jointly  administered  by  the 
union  and  the  employer.  Another  third  are  covered  by  programs  for  which  insur- 
ance companies  assume  the  major  administrative  responsibility ;  and  somewhat 
less  than  a  third  are  under  those  administered  by  a  union." 

The  administration  of  the  funds,  except  to  the  extent  fixed  by  statute  and 
contract,  remains  a  subject  for  collective  bargaining  between  management  and 
union  representatives. 

POINT  XI.   BENEFITS  OF  THE  ACT  SHOULD  BE  DENIED  TO  COMMUNIST-DOMINATED  UNIONS 

The  pi'e.sent  law  deprives  unions  of  recourse  to  benefits  of  the  act  unless  their 
ofiicers  and  the  officers  of  their  international  unions  file  aflidavits  of  non- 
Communist  afliliation  and  belief.^ 

There  cannot  be  much  dispute  that  the  national  interest  requires  the  elimina- 
tion of  dominating  Communist  influence  in  labor  unions.  Many  of  the  labor 
leaders  who  have  criticized  the  affidavit  requirement  have  fought  the  influence  of 
Communists  in  their  organizations  for  many  years. 

The  constitutionality  of  the  non-Communist  affidavit  requirement  has  already 
been  sustained  by  several  of  the  courts."' 

Actually,  the  affidavit  has  been  but  a  short  step  toward  eliminating  the  influ- 
ence of  Communists  in  labor  organizations.  The  Labor  Board  has  held  the 
sworn  statement  upon  its  form  of  affidavit  is  conclusive  on  the  question  of  com- 
pliance with  the  regulation.  The  Board  has  refused  to  accept  evidence  at  hear- 
ings that  union  officers  are  Communists  despite  the  affidavit.^ 

The  pride  of  certain  union  officials,  who  have  regarded  the  present  regulation 
as  an  affront  to  union  dignity,  should  give  way  to  the  compelling  public  purpose 
which  the  enactment  achieves  in  a  small  measure.  If  the  price  to  be  paid  for 
retaining  the  regulation  is  to  balance  the  books  by  applying  the  same  regulation 
to  employers  who  would  seek  recourse  to  the  act,  that  requirement  should  be 
enacted. 

The  force  of  Government  should  not  be  available  to  labor  organizations  that 
are  dominated  or  controlled  by  Communists.  If  anything,  the  regulations  should 
be  made  more  effective,  .so  that  evasion  cannot  be  achieved  by  merely  changing 
the  structure  of  the  officialdom  of  these  unions  that  are  subject  to  substantial 
Communist  influence. 

Conclusion 

The  provisions  of  the  present  law,  discussed  above,  impart  to  unions  a  need 
for  responsibility  wliich  some  have  in  the  past  ignored  or  denied.  In  the  inter- 
est of  achieving  a  sound  labor  policy  based  on  the  fostering  and  encouraging  of 
mutual  understanding  and  regard,  and  of  promoting  genuine  collective  bargain- 
ing by  both  parties,  one  must  consider  these  provisions  as  mandatory  in  any 
legislation  so  essential  to  the  welfare  of  our  economy  as  our  basic  labor  law. 


LETTER   OF   CRANSTON   WILLIAMS,    GENERAL   MANAGER,   AMERICAN 
NEWSPAPER  PUBLISHERS   ASSOCIATION,   NEW  YORK,  N.   Y, 

MARCH  9,  1949. 
Hon.  James  E.  Murray, 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator  Murray  :   No  person  can  presume  to  speak  for  all  of  the  news- 
papers of  this  country  on  any  subject  pending  in  Washington  or  elsewhere,  but 
I  believe  out  of  my  experience  I  can  offer  some  connuents  that  would  be  helpful 
on  the  subject  of  pending  labor-management  legislation. 

2»  Health-Benefit  Plans  Established  Through  Collective  Bargaining,  1945  Bull.  841,  p.  2. 

"Amended  act,  sec.  9  (h). 

^American  Communications  Associatioii  v.  Douds  (79  F.  Supp.  563,  cert,  granted  No- 
vember 8,  1948)  ;  National  Maritime  Union  v.  Herzog  (U.  S.  D.  C.  D.  C,  April  13,  1948, 
cert,  den.,  22  L.  R.  R.  M.  2215). 

^^  Craddock-Terry  Shoe  Co.  (76  N.  L.  R,  B.  842)  ;  United  States  Gypsum  Co.  (80  N,  L. 
R.  B.,  No.  122). 
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Newspaper  publishers  deal  with  many  unions.  With  the  single  exception  of 
the  International  Typographical  Union,  their  relations  with  unions  were  not 
materially  affected  by  the  enactment  of  the  Taft-Hartley  law.  Even  though 
practically  all  of  the  union  leaders  did  not  like  the  act,  nevertheless  as  contracts 
expired  they  adjusted  themselves  to  the  terms  of  the  law  with  the  result  that 
there  has  been  little  or  no  friction  in  the  newspaper  business  with  the  single 
exception  of  the  friction  between  the  International  Tjpographical  Union  and 
the  publishers. 

The  executive  council  of  the  International  Typographical  Union  fought  the 
enactment  of  the  Taft-Hartley  Act  and  after  its  enactment  continued  to  fight 
the  prohibition  against  the  closed  shop.  In  the  course  of  this  battle  the  executive 
council  abandoned  the  historic  practice  of  negotiating  contracts  with  publishers 
and  embarked  upon  what  it  chose  to  call  a  no-contract  policy.  Briefly,  this 
policy  embraced  a  procedure  under  which  the  union  would  not  make  any  pro- 
posals to  newspaper  publishers  for  a  contract  but  would  listen  to  proposals  from 
newspapers  for  wages  and  working  conditions  with  the  objective  of  entering 
into  gentlemen's  agreements  out  of  which  wage  increases  would  ensue  and 
working  conditions  identical  to  those  prior  to  the  enactment  of  the  law  would 
continue  in  effect  in  newspaper  composing  rooms. 

This  course  of  procedure  was  attacked  by  the  general  counsel  of  the  National 
Labor  Relations  Board  in  proceedings  before  the  Board  and  in  the  United  States 
District  Court  for  the  Southern  District  of  Indiana.  Judge  Swygert  of  that 
court  issued  an  injunction  on  March  27  in  which  he  restrained  tlie  ITU  and 
the  individuals  comprising  the  executive  council  from  certain  acts  in  violation 
of  the  law.  Subsequently,  he  cited  them  for  contempt  and  ordered  them  to 
bargain  in  good  faith. 

Insofar  as  all  other  unions  are  concerned  with  which  newspapers  do  business, 
all  have  filed  the  required  aflSdavits  and  financial  statements  and  as  their  con- 
tracts have  expired,  all  of  them  have  stated  their  willingness  to  enter  into 
union-shop  contracts  as  a  substitute  for  former  closed-shop  contracts.  In  those 
places  where  the  ITU  has  struck,  all  of  the  other  unions  with  which  the  news- 
papers have  had  contractual  agreements  have  observed  their  agreements  and 
publication  has  continued  almost  without  interruption. 

Experience  of  publishers  lias  demonstrated  the  practicability  of  the  nondis- 
criminatory hiring  provisions  in  the  Taft-Hartley  Act.  One  of  the  chief  objec- 
tives of  the  ITU  is  to  control  the  labor  supply  in  such  a  way  as  to  maintain  a 
shortage  of  printers  in  most  areas  of  employment.  The  ITU  uses  its  control 
to  force  up  wages  and  increase  overtime  costs.  Since  the  enactment  of  the 
Taft-Hartley  Act,  publishers  are  free  to  hire  applicants  without  respect  to  union 
membei'ship  or  union  training. 

All  in  all,  with  the  single  exception  of  their  experience  with  the  ITU  publishers 
on  the  whole  have  enjoyed  the  most  cordial  relations  with  all  other  unions 
during  the  life  of  the  Taft-Hartley  Act  and  I  know  of  no  instance  where  any 
of  the  provisions  of  that  act  has  adversely  affected  either  the  unions  or  the 
operations  of  publishers. 
Sincerely  yours, 

Cranston  Williams, 

General  Manager. 


PETITION  OF  DOROTHY  WILSON,  LURAY,  VA.,  AND  OTHERS 

Petiition  to  the  Congress  of  the  United  States 

Honorable  Sirs  :  Our  commiuiity  has  always  been  a  peaceful  one.  For  years 
the  organized  working  men  and  women  in  Page  County,  Va.,  have  enjoyed  peace- 
ful labor  relations  with  their  employers.  Today  our  county  is  the  scene  of 
a  bitter  strike,  which  is  a  direct  result  of  the  Taft-Hartley  Act. 

The  employer  of  the  Virginia  Oak  Tannery,  utilizing  this  infamous  act,  caused 
men  to  be  jailed,  fined,  and  persecuted.  Hundreds  of  families,  our  small-business 
people,  and  the  whole  community  are  feeling  the  effects  of  this  Taft-Hartley 
strike.  This  emplo.ver,  utilizing  this  vicious  and  repressive  act.  employing  strike- 
breaking injunctions,  is  trying  to  destroy  the  wage  standards  and  security  pro- 
visions so  painfully  built  up  by  the  workers  over  the  years. 

It  is  no  accident  that  the  advances  of  laboring  men  and  the  working  farmers 
was  virtually  brought  to  a  standstill  since  the  passage  of  the  Taft-Hartley  Act. 
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It  is  no  accident  that  during  the  existence  of  this  discriminatory  law  the  people 
of  our  Nation  have  suffered  from  the  worst  period  of  inflation  in  the  history  of 
our  country.  . 

In  this  past  election  the  citizens  of  our  Nation  voted  for  the  repeal  of  this 
law.  We  urge  the  immediate  fulfillment  of  this  campaign  pledge  to  the  American 
voters.  We  call  for  the  immediate  repeal  of  the  Taft-Hartley  Act,  and  the 
reenactment  of  the  Wagner  Act  without  any  changes.  We  request  also  the 
establishment  of  a  75-cents-an-hour  minimum  Avage. 

We,  the  undersigned  farmers,  workers,  and  small-business  men,  citizens  of 
Page  County,  Va.,  demand  that  this  solemn  promise  to  us  be  kept. 

DoKOTHY  Wilson, 
John  Comer, 
Cora  Comer, 
Roy  Archie  Triese, 
LouviNA  Depot, 
Mrs.   Earl   Wilson, 

Lnray,  Va. 
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